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BEFORE  THE 

CIVIL  AERONAUTICS  BOARD 

WASHINGTON,  D.  C. 


In  the  matter  of  the  application  of  \ 

Central  Airlines,  Inc.  / 

for  an  extension  of  the  life  of  the  f 

Temporary  Certificate  issued  nnder  \  x>ocket  No.  4083 

Section  401  of  the  Civil  Aeronautics  f 

Act,  authorizing  the  air  transportation  I 

of  persons,  property  and  mail  over  I 

Route  81.  I 


AMENDMENT  NUMBER  FIVE 


APPLICATION  FOR  EXTENSION  OF  TEMPORARY 

CERTIFICATE 


Now  comes  Central  Airlines,  Inc.  (hereinafter  referred 
to  as  “Applicant”)  to  amend  its  Application  for  Extension 
of  Temporary  Certificate  filed  in  the  above-named  Docket 
on  September  7,  1949,  as  amended  on  April  26,  1950,  May 
*23,  1950,  January  2,  1951,  and  March  *19,  1951  and  states 
as  follows: 

•  ••••• 

3.  Applicant  has  had  occasion  to  study  seriously  its 
present  route  structure  in  the  light  of  its  own  experience 
and  an  intensive  research  into  the  air  traffic  needs  and 
potentialities  of  the  area  which  it  serves.  It  submits  that 
the  route  pattern  which  it  now  proposes  in  this  Amendment 
No.  5,  as  set  forth  below,  is  responsive  to  the  public  need, 
will  assure  Applicant  greater  revenue  and  a  consequent 
reduction  of  mail  pay  need,  and  will  not  unduly  affect  the 
operations  of  any  other  presently  certificated  carrier. 


Amendment  Number  Five  to  Application  for  Extension  of 

Temporary  Certificate 

With  the  exception  of  Applicant’s  proposal  to  extend  its 
present  segment  3  of  Route  81  from  Texarkana,  Ark.  to 
Pine  Bluff,  Ark.  and  from  thence  to  Memphis,  Tenn.  and 
Shreveport,  La.  no  part  of  Applicant’s  proposed  revised 
route  pattern  extends  outside  of  the  area  which  it  presently 
serves.  The  revisions  which  have  been  incorporated  in  the 
proposed  route  pattern  reflect  changes  in  air  traffic  needs 
in  this  area  since  the  studies  were  completed  in  1944  upon 
which  Applicant’s  present  system  was  developed.1  The 
area  wdiich  Applicant  serves  is  very  mobile  and  population 
centers  from  which  air  traffic  potential  is  drawn  increase 
with  the  arrival  of  new  industries,  particularly  those  re¬ 
lated  to  oil.  Applicant  is  therefore  proposing  the  addition 
of  some  new,  vital,  communities  to  its  system  which  are 
presently  without  air  service.  Similarly  it  is  proposing  the 
deletion  of  one  point  which  has  failed  to  utilize  Applicant’s 
service  in  the  past,  and  of  two  others  which  have  an  airport 
inadequate  to  accomodate  DC-3  equipment.  In  addition, 
Applicant  is  proposing  a  revision  of  its  operational  pat¬ 
tern  to  achieve  the  maximum  utility  from  its  equipment 
and  to  conform  with  the  most  direct  traffic  flow  needs  from 
the  smaller  points  into  the  larger  cities. 

4.  Applicant  therefore  requests  as  its  Amendment  No.  5 
to  the  aforesaid  application,  that  its  certificate  of  public 
convenience  and  necessity  for  route  No.  81  be  renewed  for 
a  period  of  five  years  from  the  date  of  the  Board’s  final 
order  in  this  proceeding,  but  if  the  Board  does  not  renew 
Applicant’s  certificate  for  five  years  as  so  stated,  that  its 
certificate  be  renewed  for  a  period  of  five  years  from  May 
14, 1950  (the  date  it  would  have  expired  had  Applicant  not 
previously  filed  with  the  Board  an  application  for  re- 

1  Texas-0 klahoma  Case,  7  C.  A.  B.  481  (1946).  Exhibits  in  this 
proceeding  were  submitted  in  the  Fall  of  1944. 


Amendment  Number  Five  to  Application  for  Extension  of 

Temporary  Certificate 

newal),  and  Applicant  further  requests  that  in  ordering 
such  renewal,  the  Board  amend  Applicant’s  certificate  so 
as  to  authorize  the  air  transportation  of  persons,  property, 
and  mail  over  the  following  route  segments : 

(1)  Between  the  terminal  point  Fort  Worth,  Texas,  the 
intermediate  points  Dallas,  Texas,  Denton,  Texas, 
Duncan,  Oklahoma,  Lawton-Fort  Sill,  Oklahoma, 
Chickasha,  Oklahoma  and  the  terminal  point  Okla¬ 
homa  City,  Oklahoma. 

•  ••••• 

Applicant  further  expressly  makes  a  part  of  this  appli¬ 
cation  a  request  for  such  other  route  and  routes  serving 
the  general  area  that  the  Board  may  conclude  the  public 
convenience  and  necessity  may  require,  and  Applicant 
expressly  makes  a  part  of  this  application  a  request  to 
engage  in  the  air  transportation  for  which  application  is 
herein  made  subject  to  whatever  conditions,  limitations 
and/or  restrictions  the  Board  may  find  to  be  required  by 
the  public  convenience  and  necessity,  including  those  pres¬ 
ently  contained  in  its  certificate  or  any  modifications 
thereof  found  by  the  Board  to  be  required  in  the  public 
interest. 

Wherefore,  the  Applicant  prays  that  the  Board  issue  an 
order  or  orders  renewing  the  certificate  of  public  conveni¬ 
ence  and  necessity  of  Applicant  in  accordance  with  the 
requests  made  in  paragraph  4  hereof,  and  grant  such  other, 
further  and  ditferent  authority  and  relief  as  to  it  may  seem 
just  and  proper. 

Respectfully  submitted. 

Central  Airlines,  Inc. 

By  /s/  Keith  Kahle 
Keith  Kahle 
President 

(Verified  May  23,  1951.) 
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[39f] 

AMENDMENT  NUMBER  SIX 
TO 

APPLICATION  FOR  EXTENSION  OF  TEMPORARY 

CERTIFICATE 

To  the  Civil  Aeronautics  Board: 

Now  comes  Central  Airlines,  Inc.  (hereinafter  referred 
to  as  the  “Applicant”)  and  hereby  amends  that  part  of 
paragraph  4  of  Amendment  No.  5  of  this  application,  con¬ 
sisting  of  the  three  numbered  route  requests  appearing  at 
the  bottom  of  page  5  and  the  three  numbered  route  requests 
appearing  at  the  top  of  page  6  of  said  Amendment  No.  5, 
to  read  as  follows,  in  order  to  include  the  oral  amendments 
to  such  route  requests  which  were  made  by  the  Applicant 
at  the  commencement  of  the  hearing  in  this  proceeding  on 
December  3,  1951: 

* 

(1)  Between  the  terminal  point  Fort  Worth,  Texas,  the 
intermediate  points  Dallas,  Texas,  Denton,  Texas, 
Duncan,  Oklahoma,  Lawton-Fort  Sill,  Oklahoma, 
Chickasha,  Oklahoma  and  the  terminal  point  Okla¬ 
homa  City,  Oklahoma. 

•  ••••• 

Respectfully  submitted, 

Central  Airlines,  Inc. 

By  /s/  Keith  Kahle 
Keith  Kahle 
President 


(Verified  January  7,  1952.) 


5 


[46ff] 

REPORT  OF  PREHEARING  CONFERENCE 
HELD  MAY  15,  1951 

Pursuant  to  notice  of  the  Chief  Examiner  dated  April  9, 
1951,  a  pre-hearing  conference  was  held  in  the  above- 
indicated  proceeding.  The  following  appearances  were 
entered : 

L.  Welch  Pogue,  Robert  W.  Oliver,  Brackley  Shaw, 
and  Keith  Kahle,  for  Central  Airlines,  Inc. 

Howard  C.  Westwood,  Ernest  W.  Jennes,  and  Thomas 
F.  Brosnan,  for  American  Airlines,  Inc. 

Hubert.  A.  Schneider  and  B.  Howell  Hill,  for  Braniff 
Airways,  Inc. 

R.  S.  Maurer  and  L.  E.  Black,  Jr.,  for  Chicago  &  South¬ 
ern  Air  Lines,  Inc. 

C.  Edward  Leasure  and  S.  B.  Redmond,  for  Continental 
Air  Lines,  Inc. 

John  W.  Cross  and  Richard  A.  Fitzgerald,  for  Mid- 
Continent  Airlines,  Inc. 

James  W.  Batchelor,  for  Ozark  Air  Lines,  Inc. 

Jack  W.  Rowland  and  Robert  J.  Smith,  for  Pioneer  Air 
Lines,  Inc. 

Vincent  L.  Gingerich,  R.  E.  McKaughan,  and  John  B. 
Connally,  Esq.,  for  Trans  Texas  Airways. 

Leroy  Blaylock,  for  Honorable  Tom  Steed,  House  of 
Representatives. 

Roy  Frank  and  Julian  T.  Cromelin,  for  the  Post¬ 
master  General. 

Ronald  H.  Cohen,  Public  Counsel. 

Petitions  for  leave  to  intervene  have  been  filed  by  Pio¬ 
neer  Air  Lines,  Inc.,  United  Air  Lines,  Inc.,  Chamber  of 
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Report  of  Prehearing  Conference  Held  May  15, 1951 

Commerce  of  Tulsa,  Oklahoma,  and  the  Cities  of  Texar¬ 
kana,  Arkansas,  Muskogee,  Oklahoma,  and  Oklahoma  City, 
Oklahoma. 

The  notice  of  the  Chief  Examiner  assigning  this  proceed¬ 
ing  for  conference  specifically  directed  that  the  following 
applications  be  considered  for  consolidation:  4117,  4455, 
4593,  4725,  4727,  and  4742.  Counsel  for  Central  stated  that 
an  amended  application  would  be  filed  requesting  that  its 
certificate  of  public  convenience  and  necessity  be  extended 
for  a  period  of  five  years  to  provide  service  over  six 
routes.1  Counsel  stated  that  Route  6,  indicated  in  foot- 

1  Route  1 — Between  the  terminal  point  Fort  Worth,  Texas,  the  in¬ 
termediate  points  Dallas,  Texas,  Denton,  Texas,  Duncan,  Oklahoma, 
Lawton-Fort  Sill,  Oklahoma,  Chickasa,  Oklahoma  and  the  terminal 
point  Oklahoma  City,  Oklahoma. 

Route  2 — Between  the  terminal  point  Fort  Worth,  Texas  the  in¬ 
termediate  points  Dallas,  Texas,  Sheiman-Denison,  Texas,  Durant, 
Oklahoma,  Ardmore,  Oklahoma,  Ada,  Oklahoma,  Holdenville,  Okla¬ 
homa,  Okmulgee,  Oklahoma  and  the  terminal  point  Tulsa,  Okla¬ 
homa. 

Route  3 — Between  the  terminal  point  Ada,  Oklahoma,  the  inter¬ 
mediate  points  Norman,  Oklahoma,  Oklahoma  City,  Oklahoma, 
Enid,  Oklahoma,  Ponca  City,  Oklahoma,  Arkansas  City- Winfield, 
Kansas,  and  the  terminal  point  Wichita,  Kansas. 

Route  4 — Between  the  terminal  point  Oklahoma  City,  Oklahoma, 
the  intermediate  points  Norman,  Oklahoma,  Shawnee,  Oklahoma, 
Stillwater,  Oklahoma,  and  the  terminal  point  Tulsa,  Oklahoma. 

Route  5 — Between  the  terminal  point  Tulsa,  Oklahoma,  the  inter¬ 
mediate  points  Bartlesville,  Oklahoma,  Ponca  City,  Oklahoma,  Enid, 
Oklahoma,  Woodward,  Oklahoma,  Pampa,  Texas,  Borger,  Texas, 
and  the  terminal  point  Amarillo,  Texas. 

Route  6 — Between  the  terminal  point  Forth  Worth,  Texas,  the 
intermediate  points,  Dallas,  Texas,  Greensville,  Texas,  Paris,  Texas, 
Texarkana,  Arkansas,  Hot  Springs,  Arkansas,  Little  Rock,  Ar¬ 
kansas,  Pine  Bluff,  Arkansas,  and  beyond  Pine  Bluff,  Arkansas  to 

(a)  the  intermediate  points  Stuttgart,  Arkansas,  Helena-West 
Helena,  Arkansas,  to  the  terminal  point  Memphis,  Tennessee,  and 

(b)  to  the  intermediate  point  El  Dorado,  Arkansas,  to  the  terminal 
point  Shreveport,  Louisiana. 
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note  *,  will  be  requested  in  lieu  of  the  route  set  forth  in  its 
application  in  Docket  No.  4117 ;  Route  1  will  be  requested 
in  lieu  of  Route  (c)  in  Amendment  1  of  its  application  in 
Docket  No.  4455;  Route  4  will  be  requested  in  lieu  of  Route 

(d)  in  Amendment  1  to  the  application  in  Docket  4455; 
and  the  remaining  route  segments  will  be  requested  in 
Amendment  5  of  its  application  in  Docket  4083.  Routes 

(e)  and  (f)  set  forth  in  Amendment  1  to  Central’s  applica¬ 
tion  in  Docket  4455  requesting  an  authorization  for  service 
between  Oklahoma  City  and  Tulsa  and  Oklahoma  City  and 
Amarillo,  respectively,  will  be  withdrawn.  Counsel  for 
Central  advised  that  he  would  file  a  motion  to  consolidate 
the  various  applications  for  purpose  of  hearing. 

Counsel  for  Central  took  the  position  that  if  the  applica¬ 
tion  for  Route  6  is  granted  American  should  be  suspended 
at  Texarkana  and  Chicago  and  Southern  at  El  Dorado. 
Central’s  amended  application  will  contain  a  request  to 
that  effect. 

Counsel  for  American  stated  that  he  w’ould  file  a  petition 
to  intervene.  With  reference  to  the  renewal  of  Central’s 
certificate  to  authorize  service  to  points  west  of  Texarkana 
American  would  interpose  no  objection.  With  reference 
to  Central’s  proposal  to  extend  its  route  east  Texarkana 
American  would  not  oppose  such  an  extension  to  Little 
Rock  provided  its  authorization  to  serve  Texarkana  is 
suspended.  As  a  result  of  short  notice  American  'was  un¬ 
able  to  take  a  position  regarding  Central’s  proposed  serv¬ 
ice  beyond  Little  Rock  to  Memphis. 

Counsel  for  Chicago  and  Southern  advised  that  he  would 
file  a  petition  to  intervene.  Chicago  and  Southern  does 
not  oppose  Central’s  extension  provided  it  is  required  to 
operate  to  all  points  without  the  right  of  skip-stop  or  non¬ 
stop  service.  Chicago  and  Southern  will  file  a  motion  re¬ 
questing  the  scope  of  this  proceeding  to  be  broadened  to 


Report  of  Prehearing  Conference  Held  May  15, 1951 

authorize  the  amendment  of  its  certificate  for  Route  8  so 
as  to  effect  a  transfer  of  Pine  Bluff,  Arkansas,  and  El 
Dorado,  Arkansas,  to  the  route  of  Central. 

Counsel  for  Braniff  stated  that  he  would  file  a  petition 
to  intervene.  Braniff  takes  no  position  with  reference  to 
the  scope  of  the  proceeding.  However,  in  the  event  mat¬ 
ters  other  than  the  renewal  of  Central’s  certificates  are 
considered,  Braniff  will  move  to  consolidate  part  of  its 
application  under  Docket  4884  to  authorize  Central  to  serve 
Paris,  Texas,  on  its  northsouth  route  between  Tulsa  and 
Dallas.  Counsel  for  Braniff  further  stated  that  he  was 
advised  of  the  proposal  of  Central  to  serve  the  routes  set 
forth  in  Route  4  and  that  portion  of  Route  6  between  Tex¬ 
arkana  and  Memphis  only  recently  and  that  he  has  had 
insufficient  time  to  secure  advice  as  to  the  position  Braniff 
would  take  with  respect  to  such  proposals.  As  soon  as 
Counsel  is  advised  of  the  company’s  position  he  will  notify 
other  parties  to  the  proceeding.  Braniff  does  not  oppose 
the  renewal  of  Central’s  certificate.  If  the  Board  limits 
the  proceeding  to  consideration  of  renewal  only  and  not 
to  service  to  additional  points  it  will  participate  no  further 
in  the  proceeding.  In  the  event  the  proceeding  involves 
applications  to  render  new  service,  if  Braniff  does  not 
oppose  such  applications,  it  will  be  on  the  assumption  that 
service  will  be  provided  to  all  points  certificated.  To  insure 
such  service  Braniff  desires  that  the  certificate  contain  a 
condition  that  the  effectiveness  thereof  would  terminate 
on  any  application  of  a  carrier  to  render  non-stop  or  skip- 
stop  service. 

Counsel  for  Mid-Continent  advised  that  he  was  unable  at 
this  time  to  take  any  position  with  reference  to  Central’s 
application.  However,  Mid-Continent  will  oppose  any  ac¬ 
tion  to  amend  its  certificate  to  transfer  Paris,  Texas,  to 
the  north-south  route  of  Central.  Such  action,  Counsel  con- 
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tended,  might  jeopardize  Mid-Continent’s  Houston-Tulsa 
route  in  which  case  it  might  oppose  the  application  for 
renewal  of  Central’s  certificate. 

Pioneer  does  not  oppose  the  renewal  of  Central’s  cer¬ 
tificate.  Counsel  for  Pioneer  pointed  out,  however,  that 
that  carrier  has  on  file  with  the  Board  two  applications 
under  Dockets  Nos.  3530  and  4826.  While  the  service  pro¬ 
posed  under  Docket  No.  3530  does  not  duplicate  Central’s 
route  point-to-point,  it  does  encompass  the  general  area 
of  Texas  and  Oklahoma  and  in  many  instances  the  routes 
proposed  coincide  with  that  of  Central.  Docket  No.  4826 
involves  an  extension  of  Pioneer’s  system  from  Houston 
to  Beaumont-Port  Arthur-Orange,  Texas.  Under  date  of 
May  14, 1951,  Pioneer  filed  a  petition  for  leave  to  intervene 
in  the  proceeding  under  consideration  and  moved  to  con¬ 
solidate  Dockets  Nos.  3530  and  3826  in  this  proceeding. 
Counsel  stated  that  while  Pioneer  does  not  oppose  the 
renewal  of  Central’s  certificate  as  presently  worded,  it 
may  oppose  those  applications  for  additional  service  which 
would  conflict  with  the  service  it  proposes  under  Dockets 
Nos.  3530  and  4826. 

Trans  Texas  contends  that  the  instant  proceeding  should 
be  limited  solely  to  the  question  of  renewal.  Counsel  stated 
that  if  the  proceeding  is  broadened  to  include  consideration 
of  Central’s  proposed  route  amendments  Trans  Texas  will 
request  that  its  applications  under  Dockets  Nos.  3552,  3553, 
4384  and  4385  also  be  consolidated  for  purpose  of  hearing. 

Continental  also  contended  that  the  proceeding  should 
be  limited  to  the  question  of  renewal  and  to  amendments 
involving  only  minor  route  adjustments.  In  the  event  the 
proceeding  is  broadened  beyond  that  point,  Counsel  for 
Continental  stated  that  he  may  desire  to  file  a  motion  to 
consolidate  numerous  Continental  applications  now  pend¬ 
ing  for  service  in  the  area. 
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Public  Counsel  stated  that  he  assumed  that  the  issues  in 
this  proceeding  would  be  limited  to  the  question  of  whether 
Central’s  certificate  should  be  renewed  for  a  period  of  18 
months  to  provide  an  adequate  background  for  determining 
the  feasibility  of  continued  service  by  Central  with  DC-3 
equipment.  Public  Counsel  took  no  position  at  this  time 
with  reference  to  the  additional  service  proposed  by  Cen¬ 
tral  but  stated  that  in  the  event  the  Board  orders  the  con¬ 
solidation  of  such  applications  in  this  proceeding,  his  posi¬ 
tion  with  reference  to  fitness,  willingness,  and  ability  of 
Central  to  provide  such  service  might  be  influenced. 

Counsel  for  Central  stated  that  he  would  oppose  consoli¬ 
dation  of  any  trunkline  applications  in  this  proceeding, 
including  that  for  the  transfer  of  Paris,  Texas,  from  Mid- 
Continent’s  route  to  the  north-south  segment  of  Central’s 
system  between  Dallas  and  Tulsa.  Central  also  opposes 
the  consolidation  of  applications  of  other  feeders  involving 
service  beyond  points  involved  in  Central’s  routes. 

A  number  of  counsel  present  stated  that  they  were  un¬ 
aware  of  the  scope  of  the  application  proposed  for  con¬ 
solidation  by  other  parties  at  the  conference.  In  order 
that  all  parties  might  be  apprised  of  the  possible  scope  of 
the  proceeding,  it  was  agreed  that  each  party  would  for¬ 
ward  to  other  parties  represented  at  the  hearing  copies  of 
all  applications  which  it  proposes  to  consolidate  in  this 
proceeding,  as  well  as  all  motions  heretofore  filed  on  which 
action  is  still  pending. 

Public  Counsel  distributed  a  Statement  of  Issues,  a  Re¬ 
quest  for  Evidence  and  a  Proposed  Stipulation  which  is 
attached  hereto  as  Appendix  A. 

Issues.  Public  Counsel  stated  that  the  Statement  of 
Issues  and  Request  for  Evidence  was  predicated  on  the 
assumption  that  the  issues  in  this  proceeding  would  be 
limited  to  the  matter  of  whether  Central’s  certificate 
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should  be  extended  for  a  period  of  18  months.  It  was 
agreed  that  the  statutory  issues  set  forth  by  Public  Counsel 
were  proper.  It  is  the  general  concensus  of  those  present 
that  there  would  be  no  opposition  to  the  question  of  re¬ 
newal  of  Central’s  presently  effective  certificate.  In  the 
event  the  scope  of  the  proceeding  is  broadened  to  consider 
substantial  route  amendments  it  was  agreed  that  a  more 
detailed  statement  of  issues  might  be  necessary. 

Evidence .  With  respect  to  the  Request  for  Evidence, 
Public  Counsel  requested  that  the  word  “expenses”  in 
Paragraph  1  B  3,  line  1,  should  be  deleted  and  the  word 
“express”  inserted  in  lieu  thereof.  Counsel  for  Central 
agreed  to  submit  the  evidence  requested.  He  also  stated 
that  he  would  offer  in  evidence  at  the  hearing  a  monthly 
origination  and  destination  traffic  statement  from  January 
1,  1951,  through  the  latest  period  available  prior  to  the 
hearing  and  would  request  that  the  record  be  held  open  for 
the  receipt  of  such  material  for  periods  between  the  date 
of  the  last  statement  presented  at  the  hearing  and  decision 
of  the  Board.  Other  parties  present  did  not  oppose  this 
suggestion.  It  was  requested  that  the  direct  testimony  of 
witnesses  be  reduced  to  writing  and  submitted  to  other 
parties  one  week  prior  to  the  date  assigned  for  hearing. 
Two  copies  of  each  exhibit  and  direct  testimony  of  wit¬ 
nesses  should  be  submitted  to  each  party  and  the  Examiner 
and  two  corrected  copies  should  be  presented  at  the  hear¬ 
ing  for  the  record. 

Stipulation.  With  respect  to  the  proposed  stipulations, 
Counsel  for  Chicago  and  Southern  stated  that  he  would 
propose  amendment  of  such  items  as  those  set  forth  in 
Paragraphs  Nos.  7  and  8  so  as  to  limit  the  studies  to  those 
specifically  set  forth  and  not  to  “similar”  studies  which 
may  cover  a  broader  field.  Counsel  also  objected  to  the 
inclusion  of  the  information  set  forth  in  Paragraph  9. 
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Counsel  for  Central  requested  the  stipulation  of  the  fol¬ 
lowing  matters:  A  study  prepared  by  the  Civil  Aero¬ 
nautics  Administration  entitled  “Enplaned  Airline  Traffic 
by  Community  for  Calendar  Year  1949”,  the  latest  avail¬ 
able  edition  of  “Market  Guide”  published  by  Editor  and 
Publisher,  those  records  of  the  Civil  Aeronautics  Admin¬ 
istration  entitled  “Form  AC  A  29  A  Airport  Facilities 
Record”  for  all  points  to  which  service  is  considered  in 
this  proceeding,  and  the  most  recent  edition  of  “Reference 
Book  of  Dun  and  Bradstreet  No.  1.”  It  was  agreed  that 
in  the  event  the  scope  of  the  proceeding  is  broadened  the 
stipulation  of  additional  material  might  be  desirable. 

With  reference  to  the  applications  of  the  various  cities 
under  Dockets  Nos.  4593,  4725,  4727  and  4742  for  certifica¬ 
tion  as  points  on  Central’s  routes,  Central  does  not  object 
to  providing  the  service  requested  except  that  proposed 
by  the  City  of  Shamrock,  Texas. 

It  was  the  concensus  of  those  present  that  the  carriers 
could  not  state  with  certainty  the  action  they  would  take 
or  their  positions  with  reference  to  the  various  applica¬ 
tions  until  the  scope  of  the  proceeding  is  determined.  Ac¬ 
cordingly,  the  following  dates  for  procedural  steps  were 
set: 


Date  for  advice  to  other  parties  with  re¬ 
spect  to  the  applications  which  the  car¬ 
riers  propose  to  file  and  have  consolidated 
in  this  proceeding  setting  forth  the  points 
to  which  service  is  proposed .  May  23, 1951 

Date  for  filing  motions  to  consolidate 
applications  .  June  5, 1951 

Date  for  filing  answers  to  motions  to 
consolidate  .  June  19, 1951 
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After  the  Board’s  order  on  the  motions  to  consolidate 
the  parties  will  be  given  7  days  within  which  to  file 
petitions  for  leave  to  intervene,  statements  of  position 
with  reference  to  the  proposed  service,  requests  for 
further  evidence,  supplemental  statements  of  issues,  and 
advice  as  to  the  time  required  for  preparation  of  ex¬ 
hibits. 

Mr.  Leroy  Blaylock,  appearing  on  behalf  of  the  Honor¬ 
able  Tom  Steed  of  Oklahoma,  requested  that  the  hearing 
be  held  either  in  Ada,  Shawnee  or  Wewoka,  Oklahoma. 
Other  parties  joined  in  this  suggestion  that  at  least  the 
city  witnesses  be  heard  in  the  area. 

/s/  Herbert  K.  Bryan 
Herbert  K.  Bryan 
Examiner 
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STATEMENT  OF  ISSUES 

Public  Counsel  believes  that  the  issues  in  this  proceed¬ 
ing  are  as  follows : 

1.  Does  the  public  convenience  and  necessity  require  the 
extension  of  Central’s  temporary  certificate  of  public 
convenience  and  necessity  until  October  31,  1952? 

2.  Is  Central  fit,  willing,  and  able  to  provide  the  service 
over  route  No.  81  found  to  be  required  by  the  public 
convenience  and  necessity? 

Request  for  Evidence 

Public  Counsel  requests  that  the  information  outlined 
herein  be  prepared  and  submitted  by  Central  and  such 
other  parties  as  may  be  interested  in  any  particular  items 
hereof : 

I.  Public  convenience  and  necessity. 

A.  Economic  characteristics  of  cities  and  route  seg¬ 
ments  served  by  Central,  to  the  extent,  substantial 
changes  have  occurred  subsequent  to  the  Board’s 
decision  in  the  Texas-Oklahoma  Case  (E-136,  No¬ 
vember  14,  1946). 

1.  Economic  characteristics  such  as  population, 
etc. 

2.  Existing  transportation  facilities  both  surface 
and  air;  isolation  factors,  if  any,  due  to  diffi¬ 
culties  of  terrain  or  lack  of  transportation ; 
savings  in  time,  mileage,  if  any; 
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B.  Traffic  data. 

1.  On  and  off  passengers  by  station  for  each  month 
of  operation  since  the  inauguration  of  service 
by  Central. 

2.  Origin  and  destination  data  for  all  survey 
months  since  the  inauguration  of  service  by 
Central,  (on  and  off  line). 

3.  On  and  off  mail,  expenses,  and  freight  by  sta¬ 
tion  for  each  month  of  operation  since  the  in¬ 
auguration  of  service  by  Central. 

4.  Numbers  of  “unables”  by  month  and  station, 
for  most  recent  six-month  period  and  for  cor¬ 
responding  months  of  previous  year.  Furnish 
in  this  connection  a  complete  definition  and 
description  of  passenger  traffic  counted  as 
“  unables/ ’ 

5.  Furnish  block-to-block  hours  or  airborne  hours 
flown  for  system  by  quarters  for  year  ended 
June  30,  1951,  or  March  30,  1951,  (with  break¬ 
down  as  to  equipment  utilized).  Show  the  ex¬ 
perienced  ratio  of  block-to-block  hours  to 
airborne  hours,  (by  type  of  equipment)  for  a 
representative  period. 

C.  Expense  data 

1.  Aircraft.  For  aircraft  operated  to  date  show 
type  and  condition  of  each  such  aircraft  and 
whether  owned  or  leased;  utilization  charts; 
completion  factors ;  cost  and  depreciation 
data.  For  aircraft  recently  acquired  or  to 
be  acquired,  the  same  information  and  price, 
terms  of  purchase,  or  lease,  if  any.  For  air- 
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craft  to  be  disposed  of,  if  any,  plans,  costs,  de¬ 
preciation,  estimated  disposal  value;  explain  in 
detail,  depreciation  policy  used  and  proposed 
depreciation  policy  with  respect  to  aircraft 
owned  or  to  be  acquired. 

2.  Ground  and  maintenance  and  other  facilities. 
Nature,  location,  and  condition  of  all  such 
facilities ;  date  acquired  or  placed  in  operation ; 
costs  and  depreciation;  show  whether  proper¬ 
ties  are  owned  or  leased  and  if  leased,  terms  of 
lease.  Show  depreciation  policy  and  proposed 
policy  with  respect  to  facilities  owned  or  to  be 
acquired. 

3.  For  each  station  and  for  general  headquarters, 
a  schedule  of  operating  and  maintenance  per¬ 
sonnel  by  major  categories  showing  number 
presently  employed  in  each  category,  salaries, 
and  number  to  be  employed  in  the  event  of  re¬ 
newal  of  certificate. 

4.  For  each  station,  show  expenses  by  quarter 
since  beginning  of  operations.  Show  overhead 
allocable  to  each  station,  if  possible,  together 
with  detailed  method  of  making  such  estimates. 

5.  Show  effects,  if  any,  of  extending  Central’s  cer¬ 
tificate  as  proposed,  until  October  31, 1952,  upon 
other  certificated  carriers. 

D.  Data  requested  from  Central  to  enable  determina¬ 
tion  of  ultimate  costs  in  mail  pay  if  certificate  for 

route  No.  81  is  extended  until  October  31,  1952. 

1.  Estimate  traffic  by  months  and  by  major  route 
segments  including  block-to-block  hours  flown 
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for  a  twelve-month  period  ending  June  30,  1952, 
indicating  the  following: 

(a)  Scheduled  miles 

(b)  Performance  factor 

(c)  Revenue  plane  miles 

(d)  Available  seat  miles 

(e)  Revenue  passenger  miles 

(f)  Passenger  load  factor  (show  basis  to  be 
reported) 

(g)  Estimate  yield  per  revenue  passenger  mile 

(h)  Show  schedules  to  be  flown,  by  segments 
and  system. 

2.  Estimate  operating  revenues  and  expenses  by 
CAB  major  control  accounts  for  a  twelve-month 
period  commencing  June  30,  1951,  on  the  basis 
of  the  forecast  volume  and  traffic  indicated 
above.  If  the  forecast  of  operating  expenses 
includes  any  vrage  or  price  increases,  such 
amounts  should  be  set  forth  separately  and  a 
complete  explanation  made  of  the  basis  for  such 
provisions. 

3.  Show  extension  and  development  expenses 
claimed  and  to  be  claimed,  if  any,  in  connection 
with  an  extended  period  of  operation. 

4.  Pro-forma  balance  sheet  as  of  June  30,  1951. 

II.  Fitness,  willingness,  and  ability  of  Central. 

A.  Management. 

1.  List  principal  executives  and  operating  officers 
presently  employed,  with  description  of  duties, 
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experience,  salary  and  other  payments,  to  each 
such  executive  or  officer,  and  show  changes,  if 
any,  contemplated  with  respect  to  a  future  per¬ 
iod  of  operation. 

B.  Capital. 

1.  Latest  available  certified  balance  sheet  and  in¬ 
come  statement. 

2.  Itemization  of  funds  available  to  finance  capital 
equipment. 

3.  Itemization  of  outstanding  long-term  debts,  in¬ 
cluding  all  terms,  conditions,  and  provisions 
for  repayment. 

4.  In  the  event  of  the  extension  of  Central’s  au¬ 
thority  until  October  31,  1952,  without  changes. 

(a)  Estimate  of  total  funds  to  be  raised. 

(b)  Present  stage  of  such  plans,  sources  of 
funds  and  amounts  to  be  secured  from  each 
source,  such  as  common  stock,  preferred 
stock,  long-term  debt,  short-term  debt,  etc., 
together  with  all  conditions,  agreements, 
contracts,  resolutions,  understandings. 
Show  all  filings  made  or  to  be  made  with 
state  security  bodies  or  SEC  and  produce 
prospectuses  or  any  other  documents  used 
or  proposed  to  be  used  in  connection  with 
any  sales  of  securities. 


Ronald  H.  Cohen 
Public  Counsel 
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PETITION  OF 

DALLAS  CHAMBER  OF  COMMERCE 
FOR  LEAVE  TO  INTERVENE 

To  the  Civil  Aeronautics  Board 
Washington,  D.  C. 

Your  Petitioner,  Dallas  Chamber  of  Commerce,  comes 
now  and  respectfully  represents  to  the  Board  that  it  has 
an  interest  in  subject  petition  and  requests  leave  to  inter¬ 
vene  in  this  proceeding,  and  in  support  of  its  petition  states 
that : 

1.  The  Dallas  Chamber  of  Commerce  is  a  non-profit  or¬ 
ganization,  incorporated  under  the  laws  of  the  State  of 
Texas,  with  principal  offices  at  1101  Commerce  Street, 
Dallas  2,  Texas,  and  has  as  its  objective,  among  other 
things,  the  development  and  promotion  of  the  interest  of 
the  Dallas  community  and  its  trade  area,  the  Southwest,  in 
matters  pertaining  to  commerce  and  industry;  Mr.  J.  Ben 
Critz  is  the  duly  elected  and  acting  Vice  President  and 
General  Manager;  and  service  may  be  made  upon  Peti¬ 
tioner  by  service  on  its  Vice  President  and  General  Man¬ 
ager,  whose  address  is  Boom  600,  Chamber  of  Commerce 
Building,  1101  Commerce  Street,  Dallas  2,  Texas ; 

2.  The  provision  of  adequate  and  efficient  air  trans¬ 
portation  between  Dallas  and  the  terminal  and  intermediate 
points  on  Route  81  is  a  subject  of  vital  importance  to  Dal¬ 
las’  business,  financial,  petroleum,  technical,  and  cultural 
interests  and  activities; 

3.  The  Chamber’s  membership  includes  the  principal  in¬ 
dustrial,  commercial,  financial  and  other  business  interests 
of  Dallas  County ;  these  interests  collectively  are  large  tax- 
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payers  to  the  City  of  Dallas  and  to  the  Federal  Govern¬ 
ment,  and  as  such  ultimately  bear  a  substantial  share  of 
the  cost  and  expense  of  facilities  provided  and  maintained 
by  the  City  of  Dallas  for  aviation  activities  and  of  the  cost 
and  expenses  incurred  by  the  Federal  Government  in  sup¬ 
port  of  air  transport  services  for  passengers,  mail  and 
property; 

4.  By  reason  of  the  foregoing,  the  Dallas  Chamber  of 
Commerce  believes  and  therefore  asserts  that,  as  the  repre¬ 
sentative  of  organized  business  and  commercial  activities 
in  Dallas  City  and  County,  it  has  a  substantial  and  material 
interest  in  the  subject  matter  of  this  proceeding,  entitling 
it  to  become  a  formal  party  thereto; 

5.  The  granting  of  this  petition  would  not  unduly  broad¬ 
en  the  issues  or  delay  the  proceeding. 

Wherefore,  The  Dallas  Chamber  of  Commerce  prays 
leave  to  intervene  under  Section  285.4(b)  of  the  Board’s 
Rules  of  Practice,  and  to  be  treated  as  a  party  hereto,  with 
right  to  have  notice  of  and  to  appear  at  the  taking  of  testi¬ 
mony,  to  produce  and  to  cross-examine  witnesses,  to  file 
briefs  and  motions  and  to  be  heard  at  the  oral  argument, 
if  oral  argument  is  granted. 

Dallas  Chamber  of  Commerce 

By  /s/  J.  Ben  Critz 
J.  Ben  Critz 

Vice  President  &  General  Manager 

Dated  at  Dallas,  Texas 
June  19, 1951 

(Verified.) 


Orders 

Serial  Number  E-5678 

ORDER  GRANTING  AND  DENYING  PETITIONS 
FOR  LEAVE  TO  INTERVENE 

(Dated  September  5,  1951.) 

Petitions  for  leave  to  intervene  in  the  above-indicated 
proceeding  have  been  filed  with  the  Board  pursuant  to  Sec¬ 
tion  302.6(b)  of  the  Procedural  Regulations  under  Title  IV 
of  the  Civil  Aeronautics  Act  of  1938,  as  amended,  by  the 
following:  American  Airlines,  Inc.,  Braniff  Airways,  Inc., 
Chicago  and  Southern  Airlines,  Inc.,  the  cities  and  chamb¬ 
ers  of  commerce  of  Ada,  Okla.,  Amarillo,  Texas,  Bartles¬ 
ville,  Okla.,  Chickasha,  Okla.,  Denton,  Texas,  Duncan,  Okla., 
Durant,  Okla,  El  Dorado,  Ark.,  Enid,  Okla.,  Greenville, 
Texas,  Memphis,  Tenn.,  Oklahoma  City,  Okla.,  Pampa, 
Texas,  Pauls  Valley,  Okla.,  Shawnee,  Okla.,  and  Shreve¬ 
port,  La. ;  the  cities  of  Alva,  Okla.,  Ardmore,  Okla,  Arkan¬ 
sas  City-Winfield,  Kans.,  Borger,  Texas,  Clinton,  Okla.,  Elk 
City,  Okla.,  Helena- West  Helena,  Ark.,  Holdenville- 
Wewoka,  Okla.,  Hot  Springs,  Ark.,  Lawton,  Okla.,  Mus¬ 
kogee,  Okla.,  Okmulgee,  Okla.,  Pine  Bluff,  Ark.,  Stillwater, 
Okla.,  Stuttgart,  Ark.,  Texarkana,  Ark.,  and  Woodward, 
Okla.;  the  chambers  of  commerce  of  Dallas,  Texas,  Fort 
Worth,  Texas,  Lamar  County,  Texas,  Ponca  City,  Okla., 
Sherman,  Texas,  and  Winfield,  Kan.;  the  Board  of  Com¬ 
missioners  of  Woodward  County,  Okla.;  the  states  of  Kan¬ 
sas  and  Oklahoma;  the  Postmaster  General;  the  Airline 
Pilots  Association  and  the  Arkansas  Hotel  Association; 
and 

The  Board  finding  that,  with  the  exception  of  the  cities 
of  Clinton,  Okla.,  and  Elk  City,  Okla.,  the  petitioners  allege 
matters  indicating  that  they  are  persons  entitled  to  become 


Order  Granting  and  Denying  Petitions  for  Leave  to 

Intervene 

parties  to  such  proceeding;  and  that  with  respect  to  Braniflf 
Airways,  Inc.,  and  the  cities  of  Alva,  Okla.,  Borger,  Texas, 
and  Pauls  Valley,  Okla.,  such  petitioners  already  are  parties 
to  the  proceeding  by  virtue  of  the  Board’s  order  of  con¬ 
solidation  (Serial  No.  E-5577)  dated  August  7,  1951; 

It  is  Ordered  that  the  above-named  petitioners,  with  the 
exception  of  Braniff  Airways,  Inc.,  and  the  cities  of  Alva, 
Okla.,  Borger,  Texas,  Clinton,  Okla.,  Elk  City,  Okla.,  and 
Pauls  Valley,  Okla.,  be  and  they  are  hereby  granted  leave 
to  intervene  in  the  above-entitled  proceeding;  and 

It  is  Further  Ordered  that  the  petitions  for  leave  to  in¬ 
tervene  filed  by  the  cities  of  Clinton,  Okla.,  and  Elk  City, 
Okla.,  be  and  they  are  hereby  denied  and  the  petitions  of 
Braniff  Airways,  Inc.,  and  the  cities  of  Alva,  Okla.,  Borger, 
Texas,  and  Pauls  Valley,  Okla.,  be  and  they  are  hereby  dis¬ 
missed. 

By  the  Civil  Aeronautics  Board : 


(Seal) 


/s/  M.  C.  Mulligan 
M.  C.  Mulligan 
Secretary 
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EXCERPTS  FROM  TRANSCRIPT  OF  HEARING. 

[635]  UNITED  STATES  OF  AMERICA 
CIVIL  AERONAUTICS  BOARD 
Washington,  D.  C. 


In  the  Matter  of: 
Central  Renewal  Proceeding 


Docket 

No.  4083  et  al. 


Court  Room  609, 

Comity  Building, 

Oklahoma  City,  Oklahoma, 
Monday,  December  3,  1951. 

The  above-entitled  matter  came  on  for  hearing,  pursuant 
to  notice,  at  10  o’clock  a.m. 

Before :  Herbert  K.  Bryan,  Examiner. 

•  ••••• 

[659]  Mr.  Oliver:  We  have  several  small  amendments 
we  desire  to  make  to  our  application  and  we  thought  we 
should  make  them  at  this  time  and  at  the  beginning  of  this 
phase  of  the  hearing  which  covers  the  various  cities  in¬ 
volved.  We  desire  at  this  time  to  amend  the  specific  route 
requests  in  Central’s  application  to  include  the  City  of 
Magnolia,  Arkansas  as  an  intermediate  point  between  El 
Dorado,  Arkansas  and  Shreveport;  Louisiana. 

We  desire  to  include  the  City  of  Bonham,  Texas  as  an 
intermediate  stop  between  Dallas,  Texas  and  Paris,  Texas, 
and  we  propose  to  stop  at  Bonham  in  lieu  of  the  stop  at 
Greenville. 
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CoUoquy 

Examiner  Bryan:  In  lieu  of  Greenville? 

Mr.  Lawrence :  Yes,  and  we  intend  by  that  to  substitute 
the  City  of  Bonham  in  place  of  the  City  of  Greenville,  and 
we  are  so  advising  the  City  of  Greenville. 

[660]  We  also  desire  to  amend  the  specific  route  requests 
in  our  application  to  include  the  City  of  McAlester,  Okla-  >• 
homa.  Central  Airlines  was  originally  certificated  to  serve 
McAlester  and  has  been  unable  to  provide  the  service  due 
to  the  lack  of  airport  facilities.  However,  McAester  has 
now  just  about  completed  an  airport  for  the  purpose  of 
receiving  air  service  and  our  latest  information  is  such  that 
•we  are  sure  the  airport  will  be  available,  and  we  desire  to 
include  McAlester. 

It  is  not  feasible  to  serve  both  McAlester  and  Holden- 
ville,  so  w’e  propose  to  serve  McAlester  and  are  so  advising 
the  City  of  Holdenville. 

We  have  a  clause  in  our  application,  sometimes  referred 
to  as  a  catch-all  clause,  in  which  we  express  the  desire  to 
be  certificated  for  any  points  in  the  general  area  involved 
in  this  proceeding  to  which  the  Board  finds  public  con¬ 
venience  and  necessity. 

We  would  like  to  point  out  specifically  that  we  have  in 
mind  that  Muscogee,  Oklahoma,  is  one  of  the  points  that 
wre  definitely  have  in  mind  as  being  excluded  within  the 
scope  of  our  catch-all  clause,  should  the  Board  find  that 
Muscogee  should  be  added  to  this  local  air  service  system. 

•  ••••• 

[663]  Mr.  Oliver :  There  is  just  one  point  I  want  to  raise 
on  the  stipulation  and  it  is  this:  During  the  pre-hearing 
conference  we  stated  that  the  stipulation  was  satisfactory 
to  Central ;  however,  that  we  would  desire  to  have  included 
within  the  scope  of  the  stipulation  certainly  monthly  origin 
and  destination  traffic  reports  for  this  month  on  through 
the  close  of  the  pro-  [664]  ceeding. 
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Colloquy 

As  I  recall,  the  Examiner  did  state  in  the  pre-hearing  con¬ 
ference  report  that  such  reports  could  be  included  in  the 
scope  of  the  stipulation. 

Examiner  Bryan:  Those  were  Central’s  reports? 

Mr.  Oliver:  Yes,  traffic  breakdown  statistics  that  went 
beyond  the  scope  of  what  would  be  included  in  the  Form 
41  reports. 

Examiner  Bryan:  That  will  be  included  in  the  stipula¬ 
tion,  if  there  are  no  objections. 

Mr.  Smith :  Will  it  be  supplemental  of  what  is  contained 
in  the  41 ’s? 

Examiner  Bryan:  It  will  be  supplemental  of  the  41 ’s. 

Mr.  Oliver:  It  will  be  submitted  more  or  less  simul¬ 
taneously  with  the  Form  41 ’s  and  copies  of  that  will  be 
circulated  to  the  parties  so  that  they  will  have  notice  of 
what  is  placed  within  the  scope  of  that  item  in  the  stipula¬ 
tion. 

Examiner  Bryan:  Is  it  intended  to  cover  information 
that  would  not  be  in  the  41 ’s? 

Mr.  Oliver:  That  is  right.  That  is  the  purpose  of  it. 
It  is  origin  and  destination  traffic  data  during  the  months 
that  this  hearing  covers. 

Mr.  Connally :  That  will  be  distributed  to  all  the  parties  ? 

Mr.  Oliver:  Yes.  We  reached  that  decision  in  confer¬ 
ence. 

•  ••••• 


[979]  Court  Room  609, 

County  Building, 

Oklahoma  City,  Oklahoma, 
Tuesday,  December  4,  1951. 

The  above-entitled  matter  came  on  for  hearing,  pursuant 
to  recess,  at  10:00  o’clock,  a.m. 


Before :  Herbert  K.  Bryan,  Examiner. 

•  ••••• 
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Milton  Keating — Direct 
A.  R.  Collins — Direct 

[1075]  Milton  Keating  was  called  as  a  witness  for  and 
on  behalf  of  the  City  of  Lawton,  and  after  having  been 
first  duly  svrorn,  was  examined  and  testified  as  follows : 

Direct  Examination: 

The  Witness:  My  name  is  Milton  Keating.  I  am  em¬ 
ployed  by  the  Lawton  Chamber  of  Commerce  and  I  am  rep¬ 
resenting  the  City  of  Lawton  on  the  part  of  Mayor  Glenn, 
who  was  unexpectedly  called  out  of  the  city,  and  the 
Chamber  of  Commerce. 

I  have  a  brief  statement  I  would  like  to  make. 

I  am  representing  the  City  of  Lawton  and  I  wish  to  state 
that  all  of  our  testimony  is  contained  in  the  briefs  which  I 
wish  to  file. 

I  would  like  to  stress  two  particular  points,  one,  Lawton 
wholeheartedly  supports  continuance  of  the  present  service 
by  Continental  and  its  permanent  certification. 

Two,  Lawton  supports  service  south  to  Dallas  and  Fort 
Worth.  No  position  is  taken  as  to  which  carriers  should 
provide  this  new  service. 

•  ••••• 


[1078]  A.  R.  Collins  was  called  as  a  witness  for  and 
on  behalf  of  City  of  Chickasha,  and  after  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination  by  Mr.  Vaughn: 

Q.  State  your  name,  please,  sir?  A.  A.  R.  Collins. 

Q.  What  official  position,  if  any,  do  you  hold  with 
[1079]  the  City  of  Chickasha,  Oklahoma?  A.  I  am  Mayor 
of  the  City  of  Chickasha. 


27 


A.  R.  Collins — Direct 

Q.  How  long  have  you  been  its  Mayor?  A.  About  nine 
months. 

Q.  And  prior  to  being  Mayor,  did  you  serve  on  the 
Council?  A.  About  seven  years. 

Q.  And  you  are  a  banker  by  profession?  A.  I  am. 

Q.  How  long  have  you  been  in  the  banking  business  in 
Chickasha?  A.  22  years. 

Q.  Do  you  know  generally  the  business  and  the  in¬ 
dustries  and  schools  in  Chickasha,  and  the  oil  fields  and  its 
airport?  A.  I  do. 

•  ••••• 

[1084]  Q.  Mr.  Collins,  have  you  made  it  a  policy  of  yours 
to  find  out  from  the  citizens  of  Chickasha  just  what  their 
interest  was  in  acquiring  an  airline  for  our  city?  A.  1 
have  tried  to.  I  think  I  sounded  out  the  sentiment  of 
most  all  of  our  citizens  and  we  have  a  great  need  for  air 
facilities  for  Chickasha  from  several  different  standpoints. 

Q.  Did  you  help  prepare  the  exhibit  for  the  City  of 
Chickasha?  A.  I  did. 

Q.  I  will  ask  you  if  in  that  exhibit  you  don’t  show  that 
we  are  approximately  48  miles  from  Oklahoma  City?  A. 
That  is  right. 

Q.  What  direction  is  that?  A.  Northeast.  Oklahoma  is 
northeast  from  Chickasha. 

Q.  You  show  that  the  relative  time  needed  to  go  by 
train  is  about  an  hour  and  fifteen  minutes  or,  by  bus,  about 
the  same  length  of  time.  A.  That  is  right. 

Q.  And  that  the  air  travel  time  consumed  is  about 
twenty  minutes,  is  that  correct  ?  A.  That  is  about  right. 

Q.  Then  you  show  that  to  Dallas  or  to  Tulsa  that  the 
approximate  distance  is  180  miles?  A.  Right. 

[1085]  Q.  And  that  by  train  or  bus  it  would  consume 
25  or  25%  hours?  A.  That  is  right. 

Q.  And  that  the  air  travel  time  would  be  approximately 
two  hours?  A.  That  is  right. 
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A.  R.  Collins — Direct 

Q.  Do  our  people  in  Chickasha  use  the  air  routes  to 
Oklahoma  Citv  and  to  Tulsa  or  would  thev,  if  one  is  avail- 
able?  A.  We  have  some  industries  in  Chickasha  that  use 
the  air  travel  to  Tulsa  from  Oklahoma  City  at  least  once 
and  twice  a  week. 

Q.  Do  you  know  how  they  manage  to  get  to  the  airport 
at  Oklahoma  City?  A.  They  drive  up  to  the  airport  at 
Oklahoma  City,  leave  their  car  and  take  the  plane  into 
Tulsa  and  leave  the  car  there  until  they  come  back. 

Q.  Does  that  also  apply  to  some  of  the  longer  trips? 
A.  Yes,  and  sometimes  going  on  further  east,  say,  Kansas 
City  and  St.  Louis,  they  leave  the  car  at  Oklahoma  City 
until  they  return. 

Q.  You  show  that  the  approximate  distance  from  Chick¬ 
asha  to  Lawton  is  51  miles.  A.  To  where,  Lawdon? 

Q.  Lawton,  Oklahoma.  [10S6J  A.  Yes. 

Q.  What  direction  is  Lawton  from  Chickasha  ?  A.  South 
and  west  from  Chickasha. 

Q.  Is  Chickasha  about  on  a  line  from  Oklahoma  City  to 
Lawton  ?  A.  It  is  practicaly  on  a  due  line  between  Ok¬ 
lahoma  City  and  Lawton. 

Q.  You  show  that  the  travel  time  to  Lawton  is  about  an 
hour  and  25  minutes,  fifteen  to  twenty-five  minutes  by 
train  or  bus  and  would  require  about  twenty  minutes  for 
air  travel,  is  that  correct?  A.  That  is  correct. 

Q.  Then  to  Dallas  you  show  a  distance  of  225  miles. 
What  direction  is  Dallas  from  Chickasha?  A.  I  "would  say 
that  Dallas  is  practically  due  south  of  Chickasha. 

Q.  It  is  in  Texas.  A.  It  is  in  Texas. 

Q.  And  it  requires  about  four  hours  and  fifteen  minutes 
by  train,  five  hours  by  bus,  an  hour  and  thirty  minutes  by 
air,  is  that  correct?  A.  That  is  correct. 

Examiner  Bryan:  An  hour  and  thirty  minutes? 

Mr.  Vaughn:  An  hour  and  thirty  minutes  by  air. 

The  Witness:  Yes. 


jL 
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A.  R.  Collins — Direct 
[1087]  By  Mr.  Vaughn: 

Q.  Is  there  a  great  deal  of  community  of  interest  be¬ 
tween  our  citizens  of  Chiekasha  and  the  routes  to  Lawton 
and  on  to  Dallas  and  Fort  Worth,  Texas?  A.  Yes,  I  think 
'  so.  We  have  one  concern,  one  industry  in  Chiekasha  that 
is  interested  in  Lawton  and  makes  trips  there,  oh,  I  would 
say  two  or  three  times  a  week.  Probably  if  they  had  facili¬ 
ties,  they  would  take  the  air  travel  instead  of  going  by 
car. 

Q.  Mr.  Mayor,  in  line  with  transportation,  considering 
community  interest,  where  would  you  place  these  different 
cities  that  you  have  just  talked  about,  Oklahoma  City, 
Tulsa,  Dallas,  Lawton?  A.  Of  course,  that  is  just  hard 
to  tell.  I  just  have  to  make  what  I  figure  was  an  observa¬ 
tion.  I  would  say  that  if  we  had  the  facilities  that  prob¬ 
ably  our  first  interest  would  be  first  in  Oklahoma  City 
and  then  probably  with  the  oil  business  that  we  have  in 
the  industries  that  we  have  at  Chiekasha  that  probably 
would  want  to  go  on  and  make  connection  on  east,  our 
next  would  be  Tulsa  and  then  probably  other  interests 
would  be  Lawton,  Duncan,  Ardmore  and  so  on. 

Q.  You  think  there  would  be  a  question  of  interest  there 
as  to  which  direction  might  be  the  most  important  as  far 
as  air  travel  was  concerned?  A.  Yes,  well,  of  course,  I 
think  our  interest  would  be  [1088]  more  this  way  than 
to  the  south.  We  would  have  more  that  would  be  interested 
in  coming  this  way. 

Q.  What  do  you  think  about  Lawton  and  Duncan?  A. 
Lawton  and  Duncan  would  be  a  good  deal  of  interest, 
especially  at  Lawton,  if  the  facilities  were  arranged  so 
that  they  could  go  through  Lawton  on  to  Dallas.  There 
would  probably  be  quite  a  few  interested  in  going  that  way. 
•  ••••• 
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A.  R.  Collins — Cross 

[1092]  Cross  Examination  by  Mr.  Oliver: 

Q.  Mr.  Collins,  have  you  seen  the  map  of  the  routes  be¬ 
ing  proposed  by  Central  Airlines?  A.  Yes,  sir,  I  have. 

Q.  And  the  segment  of  that  proposed  route  system  which 
would  include  Chickasha  on  a  route  segment  from  Okla¬ 
homa  City  to  Dallas,  also  including  Lawton,  Duncan  and 
Denton.  A.  Yes,  sir. 

Q.  I  ask  you  whether  or  not  you  believe  that  the  inclu¬ 
sion  of  Chickasha  in  the  route  system  of  Central  Air  shown 
on  the  map  of  the  proposed  routes  would  give  Chickasha 
the  local  airline  service  which  you  think  it  should  have  and 
to  the  points  with  which  Chickasha  should  be  connected 
with  local  air  service.  [1093]  A.  I  think  we  are  situated  in 
such  a  position  that  Chickasha,  Lawton  and  Duncan  should 
all  be  included  in  together. 

Q.  In  other  words,  you  think  that  that  is  a  logical  route 
segment  as  proposed  between  Oklahoma  City  and  Dallas? 
A.  Yes,  sir. 

•  ••••• 

[1095]  Cross  Examination  by  Mr.  Gingerich : 

Q.  As  I  understand  it,  your  position  in  this  proceeding 
is  that  Chickasha  wants  air  service,  you  don’t  care  what 
company  provides  it  just  so  you  have  air  service  with 
Dallas  and  Fort  Worth?  [1096]  A.  That  is  true.  We  want 
air  service.  I  want  to  back  up  my  statement  there  that  we 
went  on  record  on  June  28,  the  Council  passed  a  resolution 
favoring  Central  Airlines. 

Q.  But  primarily,  irrespective  of  what  the  Council  reso¬ 
lution  may  contain,  you  are  interested  in  air  service?  A. 
We  are  interested  in  some  air  service.  If  we  hadn’t  been 
we  would  not  have  contacted  Central  Airlines  in  the  first 
place. 

•  ••••• 
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J.  B.  Snead — Direct 
[1097]  Cross  Examination  by  Mr.  Oliver: 

Q.  One  of  the  services  you  desire  to  obtain  for  Chick- 
asha  is  service  not  just  by  Oklahoma  City  and  Tulsa  but 
also  serves  Fort  Worth  and  Dallas?  A.  That  is  right. 

Q.  In  other  words,  you  have  need  for  air  service  down 
that  way  as  well?  A.  That  is  right  and,  also,  two  trips 
daily. 

•  ••••• 


[1098]  J.  B.  Snead  was  called  as  a  witness  for  and  on 
behalf  of  Oklahoma  College  for  Women,  and  after  having 
been  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 

Direct  Examination  by  Mr.  Vaughn: 

Q.  State  vour  name.  A.  J.  B.  Snead. 

Q.  Where  do  you  live?  A.  Chickasha. 

Q.  Are  you  connected  with  the  Oklahoma  College  for 
Women?  A.  Yes,  sir. 

Q.  How  long  have  you  been  connected  with  the  College? 
A.  Nine  years. 

Q.  What  is  your  official  position  with  the  College?  A. 
I  am  the  business  manager. 

Q.  Mr.  Snead,  this  is  a  girls*  college,  is  it  not?  A.  Yes, 
sir. 

Q.  And  is  it  the  only  one  in  Oklahoma?  A.  Yes,  sir. 

•  ••••• 

[1100]  Q.  Do  you  think  if  you  had  air  service  in  Chick¬ 
asha  that  those  students  who  had  air  service  available  to 
their  communities  might  use  that  to  go  back  and  forth? 
A.  I  think  there  would  be  no  doubt  about  that,  Mr.  Vaughn. 
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J.  B.  Snead — Direct 

Our  young  people,  they  like  to  go.  I  really  think  they 
would.  I  think  they  would  take  advantage  of  all  the  time¬ 
saving  devices  that  they  can  get  their  hands  on. 

About  forty  percent  of  our  students  will  go  home  from 
two  to  three  times  a  month,  anyway,  and  I  think  that  a 
student  living  in  Ponca  City  or  Oklahoma  City  or  Duncan, 
Lawton  will  take  advantage  of  air  travel  to  run  down  home 
for  a  Saturday  night  dance  and  come  back  Sunday  morn¬ 
ing.  I  think  they  would. 

Q.  What  would  be  the  faculty  use  of  this  air  service? 
A.  Well,  the  faculty  would  use  it  exactly  in  the  same  man¬ 
ner  as  a  student  body,  particularly  in  the  administration  of 
the  college  you  would  use  air  travel  to  Oklahoma  City  and 
[1101]  Dallas  and  Oklahoma  City,  Tulsa  and  to  Dallas. 

We  have  set  aside  three  days  to  go  to  Dallas  and  take 
care  of  business  and  get  back.  When  we  go  to  Tulsa,  it  is 
two  days,  where  usually  we  have  to  drive  our  automobiles 
to  Oklahoma  City  where  we  can  get  air  transportation, 
which  we  do  quite  often.  I  think  that  that  would  be  the 
way  the  faculty  would  use  it  if  it  were  available  in 
Chickasha. 

•  ••••• 

[1102]  Q.  Would  your  need  for  express  and  freight  and 
postal  services  be  comparable  to  your  statements  on  the  use 
of  the  air  travel?  A.  Yes,  sir,  I  know  that. 

Q.  We  need  the  airmail  service  and  air  express  badly 
because  we  do,  particularly  from  Tulsa,  Oklahoma  City  and 
Dallas,  because  some  of  the  distributing,  the  large  com¬ 
panies  are  sending  their  distributors  to  either  Oklahoma 
City  or  Dallas. 

Q.  How  would  you  rate  these  cities  in  order  of  impor¬ 
tance  such  as  has  been  discussed  here,  such  as  Oklahoma 
City,  Tulsa,  Lawton?  A.  That,  of  course,  is  a  matter  of 
personal  opinion,  but  I  would  say  Oklahoma  City,  Tulsa 
and  Dallas  and  then  Lawton  and  Duncan. 


John  Hamman — Direct 


Examiner  Bryan:  Whose  order  shall  we  follow? 

[1103]  The  Witness:  I  don’t  know.  I  am  thinking  of  it 
from  the  standpoint  of  the  college  and  these  gentle¬ 
men  are  thinking  of  it  from  the  standpoint  of  in¬ 
dustry. 

In  other  words,  my  viewpoint  is  different  than 
theirs. 

Examiner  Bryan:  Yours  is  just  as  far  as  the 
College  is  concerned? 

The  Witness :  The  College,  yes. 

Mr.  Vaughn:  That  is  all. 

Cross  Examination  by  Mr.  Oliver : 

Q.  I  gather  you  have  a  number  of  students  in  the  college 
from  Dallas?  A.  We  have  a  few  students  from  Dallas, 
many  students  from  Oklahoma  City  and  a  few  students 
from  Tulsa  and  Lawton  and  Duncan,  Holdenville  and  all  of 
these  towns  in  the  surrounding  area.  You  can  hardly  put 
your  finger  on  the  map  of  the  State  of  Oklahoma  but  what 
we  will  have  some  students  within  that  area. 

•  ••••• 


[1105]  John  Hamman  was  called  as  witness  for  and  on 
behalf  of  City  of  Chickasha,  and  after  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows : 

Direct  Examination  [1106]  By  Mr.  Vaughn : 

Q.  State  your  name?  A.  John  Hamman. 

Q.  WTiere  do  you  live?  A.  Ada,  Oklahoma. 

Q.  Recently  you  were  a  city  manager  of  Chickasha?  A. 
That  is  correct. 
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Q.  When  did  you  leave  Chickasha?  A.  September  1  of 
this  year. 

Q.  And  when  did  you  become  the  city  manager  of  Chick¬ 
asha?  A.  May,  1946. 

Q.  I  will  ask  you  if  you,  in  your  administration,  didn’t 
practically  develop  the  present  municipal  airport  at  Chick¬ 
asha?  A.  A  lot  of  it,  yes,  sir. 

Q.  What  was  it  before  it  was  developed  into  a  municipal 
airport?  A.  It  was  a  contract  flying  school. 

•  ••••• 

[1110]  Cross  Examination  by  Mr.  Oliver: 

Q.  Mr.  Hamman,  you  have  seen,  have  you  not,  one  of 
these  maps  of  Central’s  proposed  routes?  A.  I  have. 

Q.  And  of  the  route  which  Central  proposed  from  Okla¬ 
homa  City  by  way  of  Chickasha,  Lawton,  Duncan  and  Dun¬ 
can  into  Dallas,  Texas  and  I  ask  you  whether  in  your  opin¬ 
ion,  service  Chickasha  on  that  route  would  meet  the  local 
service  needs  of  Chickasha  in  conjunction  with  the  other 
routes  with  which  that  [1111]  route  would  connect?  A. 
Frankly,  I  think  it  would,  sir. 

Q.  Mr.  Hamman,  with  what  points  does  Chickasha  have 
its  principal  community  of  interest?  I  would  say  the  first 
three  or  four  points  in  your  report?  A.  I  would  say  Okla¬ 
homa  City  one,  Lawton  and  Duncan  two,  either  one  would 
be  about  the  same,  and  Dallas  and  Fort  Worth  in  that 
order. 

•  ••••• 

[1113]  Cross  Examination  By  Mr.  Connally: 

•  ••••• 

[1114]  Q.  If  Trans-Texas  proposes  service  to  Oklahoma 
City,  which  it  does,  in  this  case,  if  it  proposes  service  to 
Lawton  and  Fort  Sill  and  to  Duncan  and  to  Dallas,  pre- 
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cisely  as  Central  has  proposed  it,  you  wouldn’t  have  any 
argument  as  between  the  two,  would  you?  A.  Only  for  one 
thing.  I  contend  and  agree  with  those  who  contend  that 
we  have  a  community  interest  up  in  this  state  that  would 
be  better  served  by  a  local  carrier. 

•  ••••• 

[1116]  Cross  Examination  by  Mr.  Oliver: 

Q.  Mr.  Hamman,  Trans-Texas  Airways  exhibit,  No.  20, 
[1117]  page  1,  shows  that  their  company  planned  to  give 
only  one  round  trip  a  day  on  the  segment  from  Oklahoma 
City  through  Chickasha,  Lawton,  Duncan  and  Dallas.  I 
ask  if  in  your  opinion  you  think  one  round  trip  would  be 
sufficient  service  from  Chickasha?  A.  Definitely  not. 

Q.  What  do  you  think  is  the  minimum  you  would  need? 
A.  I  would  say  very  minimum,  two  round  trips  a  day  and 
in  my  opinion  after  six  months  of  operation  it  will  be  four. 

Q.  But  your  reason  in  thinking  that  there  could  be  at 
least  two  a  day  so  as  to  permit  going  and  coming  within 
one  day?  A.  It  is  commuter  service  for  business  men,  men 
in  the  legal  profession  and  so  forth,  making  trips  to  Okla¬ 
homa  City  and  to  the  other  points. 

Q.  And  to  leave  Chickasha  in  the  morning,  go  where  they 
are  going  and  come  back  at  night?  A.  That  is  right. 

Mr.  Oliver:  That  is  all. 

•  ••••• 


[1144]  L.  D.  Campbell  was  called  as  a  witness  for  and 
on  behalf  of  the  City  of  Duncan  and  the  Chamber  of  Com¬ 
merce  and,  having  been  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  Examination  by  Mr.  Rice : 

Q.  Will  you  state  your  name?  A.  L.  D.  Campbell. 
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Q.  Where  do  you  live?  A.  Duncan,  Oklahoma. 

Q.  How  long  have  you  lived  in  Duncan?  A.  28  years. 

Q.  What  business  are  you  in?  A.  I  am  the  Vice  Presi¬ 
dent  and  Secretary-Treasurer  of  the  Alburt  Cement  Com¬ 
pany. 

Q.  How  long  have  you  been  with  the  Alburt  Company?  * 
A.  25  vears. 

Q.  How  long  have  you  been  Secretary-Treasurer?  A. 
About  ten  years. 

Q.  How  long  have  you  been  vice  president? 

[1145]  Q.  Will  you  describe  generally  for  the  Examiner 
the  type  of  services  offered  by  the  Halburton  Oil  Well 
Cementing  Company?  A.  The  Halburton  Oil  Well  Cement¬ 
ing  Company  is  engaged  in  furnishing  services  and  mate¬ 
rials  to  the  petroleum  producing  industry.  The  principal 
service  that  we  perform  is  that  of  cementing  the  casing  in 
the  oil  "wells,  or  the  producing  strings  and  potential  strings. 

•  ••••• 

[1151]  Q.  How  much  was  the  expenditure  of  the  Hal¬ 
liburton  Company  for  the  last  three  months  to  the  Ameri¬ 
can  Airlines  for  air  travel.  A.  In  August  we  paid  the 
American  Airlines  on  our  air  travel  card  account  $43,013. 

We  paid  it  in  September  for  our  August  travel.  In  October, 
for  September  travel,  $63,010,  and  in  November  for  Octo¬ 
ber  travel,  $5,996.  $16,620  for  a  three-month  period. 

Q.  Is  it  your  opinion  that  if  this  service  is  granted  as 
requested  in  this  hearing  before  the  Civil  Aeronautics 
Board,  that  the  air  service  between  Oklahoma  City  and 
Dallas  will  be  of  great  benefit  to  the  Halliburton  Oil  Well 
Cementing  Company?  A.  I  think  it  would  be  of  material 
benefit. 

Q.  How  do  you  think  that  it  would,  specifically,  benefit 
the  company?  A.  I  believe  that  it  would  enable  the  com¬ 
pany  to  discontinue  the  use  of  one  or  maybe  more  of  its 
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private  plants.  It  would  be  of  great  convenience,  espe¬ 
cially  out  of  Dallas  and  Oklahoma  City,  making  connec¬ 
tions  with  the  major  airlines  for  points  east  and  west,  or 
north  and  south. 

[1152]  Q.  I  believe  that  you  stated  that  during  the  month 
of  July  there  was  some  188  or  189  passengers  carried  by 
company  ships.  Have  you  made  any  estimation  as  to  how 
many  of  these  would  be  carried  by  commercial  service,  if 
available?  A.  I  made  this  tabulation  this  morning  before 
I  left  Duncan.  I  took  the  pilot’s  logs  for  the  month  of 
October  and  tabulated  the  trips  from  Dallas  to  Duncan,  and 
Dallas  to  Duncan  and  Oklahoma  City  to  Duncan,  and  from 
Duncan  to  Oklahoma  City,  and  tabulated  only  the  trips 
where  three  or  less  people  were  carried. 

If  there  were  four  or  more,  I  didn’t  tabulate  these,  be¬ 
cause  I  figured  if  there  were  four  passengers  or  more,  we 
would  probably  use  our  own  plane. 

In  October,  there  were  17  trips  from  Duncan  to  Dallas 
with  32  passengers.  There  were  14  trips  from  Dallas  to 
Duncan  with  25  passengers.  There  were  7  trips  from  Dun¬ 
can  to  Oklahoma  City  with  ten  passengers.  There  were 
eight  trips  from  Oklahoma  City  to  Duncan  with  11  passen¬ 
gers;  a  total  of  46  trips  and  78  passengers. 

Q.  How  many  people  would  you  estimate  might  use  this 
commercial  service  coming  into  the  city  of  Duncan  to  do 
business  with  the  Halliburton  Oil  Well  Cementing  Com¬ 
pany  that  are  not  connected  with  the  Halliburton  Company? 
A.  Company-wide,  that  is  rather  difficult  for  me  to  answer. 
I  have  not  made  a  survey  on  it.  I  did  get  this  information 
[1153]  from  our  purchasing  agent  yesterday.  He  tells  me 
that  he  has  an  average  of  25  people  a  week  calling  at  his 
office,  and  that  in  conversation  with  them  he  would  esti¬ 
mate  that  20  percent  of  those  people  would  fly. 

Q.  20  percent  of  the  25  people?  A.  Yes;  that  would  be 
five;  wouldn’t  it? 
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Q.  Yes. 

Do  you  have  any  idea  or  could  you  make  an  estimate  as 
to  how  employees  of  the  Halliburton  Oil  Well  Cementing 
Company  living  in  Duncan  might  use  this  service  per¬ 
sonally,  as  distinguished  from  company  business?  A.  Well, 
I  think  that  the  company  personnel  is  inclined  to  be  air- 
minded.  The  company  has  operated  a  plane  since  about 
1928,  and  I  believe  the  majority  of  the  personnel  and  even 
their  families  are  air-minded,  and  particularly  for  shopping 
tours  into  Dallas  or  Oklahoma  City  I  am  inclined  to  believe 
that  they  would  use  them. 

Q.  How  many  trips  a  day  would  you  consider  to  be  abso¬ 
lutely  the  minimum  that  could  offer  good  service  to  the 
Halliburton  Oil  Well  Cementing  Company?  A.  I  think  a 
minimum  of  two  each  way  per  day. 

Q.  Each  day?  A.  Yes. 

Q.  Have  you  given  any  thought  as  to  what  would  be  the 
most  advantageous  schedule  for  Duncan?  [1154]  A.  For 
our  operations,  I  think  leaving  Duncan  around,  maybe  for 
both  north  and  south,  around  from  7  or  8  o’clock  in  the 
morning  and  then  returning,  arriving  in  Duncan  say  not 
later  than  7  in  the  evening.  It  seems  that  most  of  our 
transcontinental  flights  into  Oklahoma  City  and  Dallas  both 
are  around  4  or  5  o  ’clock,  and  then  7  or  8  in  the  morning. 

Q.  Then  it  is  your  opinion  that  the  primary  use  would 
be  to  connect  with  the  trunk  line  in  Dallas  or  Oklahoma 
City;  is  that  correct?  A.  That  is  correct 

Q.  Does  Halliburton  Oil  Well  Cementing  Company  use 
air  freight  for  their  express  ?  A.  Yes ;  we  do. 

Q.  Do  Ave  maintain  some  facilities  away  from  Duncan  to 
handle  this?  A.  There  we  maintain  a  warehouse  at  the 
airport  here  and  a  stock  of  supplies  which  we  can  have 
shipped  out  of  here  in  case  of  an  emergency. 

Q.  Is  that  maintained  in  Oklahoma  City  in  view  of  the 
fact  that  we  don’t  have  good  service  transportation  between 
Duncan  and  Oklahoma  City?  A.  That  is  correct. 
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Q.  Could  this  be  eliminated  or  to  a  great  extent  cur¬ 
tailed  if  we  had  regular  air  service?  [1155]  A.  I  think  it 
could  be  eliminated. 

Q.  In  your  opinion  would  it  be  in  the  public  interest,  con¬ 
venience  and  necessity  to  allow  a  scheduled  airline  to  pass 
through  the  city  of  Duncan  between  Oklahoma  City  and 
Dallas,  sir?  A.  Yes. 

Q.  In  your  opinion  is  there  a  definite  need  for  such  serv¬ 
ice  in  the  City  of  Duncan?  A.  I  feel  that  there  definitely  is. 

Examiner  Bryan :  Cross  examination,  Central? 
Cross  Examination  by  Mr.  Oliver : 

Q.  Mr.  Campbell,  could  you  give  us  any  indication  of  how 
much  money  your  company  might  save  a  year  by  having 
a  scheduled  air  service,  and  being  able  to  extend  your  small 
groups  of  personnel  by  the  scheduled  service  rather  than 
having  to  operate  your  own  plane  for  them?  A.  Oh,  I 
believe  we  would  save  $25,000  a  year. 

O.  Is  it  possible,  Mr.  Campbell,  that  if  the  airline  that 
operates  through  Duncan  provides  enough  passenger  seats 
that  are  available  to  traffic  in  and  out  of  Duncan  that  your 
company  might  likewise  use  the  service  for  groups  of  more 
than  four?  A.  That  would  depend,  I  think,  a  lot  on  where 
they  were  going.  Our  company  has  somewhere  between 
150  and  175  different  locations  in  the  United  States.  They 
are  not  all  accessible  to  air,  [1156]  so  in  many  instances 
we  find  that  it  -would  be  necessary  to  leave  Duncan,  fly 
direct  to  those  points,  because  of  the  fact  that  they  are  not 
located  on  airlines. 

Q.  If  you  could  get  space  for  the  larger  groups  out  of, 
say,  Central  Airlines  from  Duncan  to  Oklahoma  City  and 
Dallas,  and  there  get  space  on  the  trunk  lines  for  them  in 
cases  that  are  going  to  destinations  served  by  air,  would 
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it  be  your  thought  your  company  would  use  scheduled  air 
service  for  the  movements  of  larger  groups  of  people?  A.  I 
believe  not. 

Q.  Mr.  Campbell,  could  you  tell  us — I  hand  you  a  map 
showing  Central  Air  Lines  Proposed  routes,  and  ask  you 
if  you  could  tell  us — these  are  Central’s  present  and  pro¬ 
posed  routes — and  ask  you  at  which  of  those  points  your 
company  maintains  branch  offices?  A.  That  are  on  this 
map? 

Q.  Yes.  A.  Wichita,  Kansas ;  Bartlesville,  Tulsa,  Shaw¬ 
nee,  Holdenville,  Ada,  Ardmore,  Dallas,  Oklahoma  City, 
Enid,  Borger,  Amarillo. 

Q.  And  are  those  branch  offices — is  the  function  of  those 
the  service  of  the  various  oil  industries  within  the  area  of 
those  offices?  A.  That  is  correct;  yes,  sir. 

Q.  And  is  there  constant  travel  between  those  branch 
[1157]  offices  and  your  home  office  in  Duncan  on  the  part 
of  your  company  personnel?  A.  Yes;  there  is. 

Q.  And  those  personnel  could  use  Central  Airline  service 
to  advantage  in  all  of  that  traffic  between  the  branch  offices 
and  the  home  offices?  A.  Definitely  so. 

Q.  Thank  you  very  much,  sir. 

•  ••••• 

[1159]  By  Mr.  Gingerich: 

Q.  Mr.  Campbell,  do  you  have  any  estimate  of  the  num¬ 
ber  of  passengers  that  would  be  generated  by  your  com¬ 
pany  out  of  Duncan  per  month  if  commercial  airlines  service 
were  available,  sir?  [1160]  A.  This  estimate  that  I  gave 
you  a  moment  ago  for  October,  I  believe,  reflects  78  pas¬ 
sengers. 

Q.  Yes,  sir.  I  understand  that,  but  you  have  limited 
your  estimate  there  to  passengers  coming  to  and  from, 
going  to  and  from  Dallas,  and  going  to  and  from  Oklahoma 
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City.  A.  That  doesn’t  mean — those  may  be  passengers 
coming  in  on  Transcontinental  lines  that  we  have  to  go 
down  and  pick  np.  It  doesn’t  mean  that  they  just  went  to 
Dallas  and  that  is  as  far  as  their  trip.  They  may  have 
gone  somewhere  else  and  come  back  into  Dallas  or  Okla¬ 
homa  City. 

Q.  I  understand  that,  but  is  this  the  number  of  pas¬ 
sengers,  the  number  of  78  that  you  would  estimate  your 
company  would  generate  per  month  if  commercial  service 
were  available  at  Duncan?  A.  I  think  that  that  is  a  fair 
estimate;  yes,  sir. 

Q.  Would  that  figure  not  be  increased  by  the  number  of 
trips  made  by  your  company  to  your  branch  office,  which 
are  not  reflected  in  your  estimate  here?  A.  It  perhaps 
would.  I  was  thinking  in  this  largely  of  personnel  located 
in  Duncan.  Personnel  presently  located  in  Oklahoma  City 
and  also  in  Dallas  do  not  have  the  use  of  our  company 
facilities  to  bring  them  into  the  head  office. 

As  a  result  they  drive  at  this  time,  whereas  if  they  did 
have  air  transportation,  I  am  sure  that  they  would  use 

that,  so  that  would  generate  additional  traffic. 

•  ••••• 


[1162]  K.  M.  Farnsworth  was  called  as  a  witness  for 
and  on  behalf  of  the  City  of  Duncan  and  the  Chamber  of 
Commerce  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  Examination  by  Mr.  Rice : 

Q.  Will  you  state  your  name,  please?  A.  K.  M.  Farns¬ 
worth. 

Q.  Where  do  you  live?  A.  Duncan,  Oklahoma. 

Q.  What  business  are  you  engaged  in?  A.  I  am  produc¬ 
tion  superintendent  for  the  Atlantic  Refining  Company. 


K.  M.  Farnsworth — Direct 


Q.  Will  you  explain  in  brief  what  the  business  activities 
of  the  Atlantic  Refining  Company  are?  A.  It  is  an  in¬ 
tegrated  oil  company  which  is  refiner  or  marketer  and 
producer  of  crude  oil. 

Q.  What  area  do  they  cover  in  their  operations,  Mr. 
Farnsworth?  A.  We  cover  the  southwest  of  Texas,  Louisi¬ 
ana,  Arkansas,  Oklahoma,  Kansas,  New  Mexico,  and  we 
have  foreign  operations,  [1163]  also. 

Q.  Do  you  operate  in  Stephens  County,  Oklahoma,  Mr. 
Farnsworth?  A.  We  do. 

Q.  Do  you — in  Duncan  in  Stephens  County?  A.  Yes. 

Q.  Do  you  have  an  office  in  Duncan,  Oklahoma,  Mr. 
Farnsworth  ?  A.  Yes ;  we  do. 

Q.  How  many  people  are  employed  by  the  refining  com¬ 
pany  in  Duncan?  A.  In  the  town  of  Duncan  we  have  13. 

Q.  What  type  of  office  is  this  in  Duncan,  Mr.  Farns¬ 
worth?  A.  A  production  office. 

Q.  Production  office?  A.  That  is  right. 

Q.  Where  are  your  other  offices  located  in  that  general 
area?  A.  We  have  at  Duncan  what  we  call  the  distribution 
or  district  production  office.  We  have  a  division  office  in 
Tulsa  and  our  main  office  for  domestic  production  in 
Dallas,  sir. 

Q.  Is  that  for  production  all  over  the  area  covered  by 
the  Atlantic  Refining  Company?  [1164]  A.  It  is  for  only 
domestic  production.  Our  foreign  production  is  handled  in 
our  home  office  in  Philadelphia. 

Q.  But  Dallas  is  the  home  office,  as  far  as  production  is 
concerned?  A.  For  domestic  production;  that  is  right. 

Q.  Is  it  necessary  for  people  who  travel  back  and  forth 
between  Tulsa  offices  and  the  Duncan  office  and  Dallas  and 
the  Duncan  office?  A.  It  is. 

Q.  But  about  how  often  do  people  travel  who  make  those 
trips?  A.  Probably  we  will  have  three  or  four  a  month 
going  from  Duncan  to  Tulsa  and  back  and  possibly  the 


43 


K.  M.  Farnsworth — Cross 

same  number  of  people  from  the  Tulsa  office  to  Duncan  and 
then  we  will  have  maybe  two  trips  a  month  to  Dallas  and 
possibly  two  people  from  Dallas  coming  to  Duncan  each 
month.  . 

Q.  Are  you  acquainted  with  the  fact  that  the  city  of 
Duncan  and  the  Chamber  of  Commerce  have  filed  a  peti¬ 
tion  of  intervention  requesting  that  airline  service  be 
granted  through  Duncan  from  Oklahoma  City  to  Dallas? 
A.  I  am. 

Q.  In  your  opinion,  would  people  traveling  in  and  out  of 
your  office  use  this  service  if  it  were  available?  A.  They 
certainly  -would. 

Q.  About  how  often?  A.  At  any  time  that  less  than 
three  people  traveled  on  [1165]  any  single  trip,  they  would 
use  air  travel.  That  is  from  an  economical  basis  alone. 
We  think  that  if  anywhere  that  we  have  air  service,  if  as 
many  as  three  or  more  are  going,  we  would  use  a  car.  If 
three  or  less,  we  will  use  a  plane.  That  is  at  the  insistence 
of  our  company. 

Q.  Ju6t  give  a  general  estimate  as  to  the  number  of  air 
passengers  who  would  originate  from  Duncan.  A.  From 
the  town  of  Duncan,  per  month,  probably  six,  sir. 

Q.  And  into  the  Town  of  Duncan?  A.  Approximately 
the  same  amount. 

*••••• 

[1166]  Cross  Examination  by  Mr.  Oliver: 

Q.  It  is  your  estimate  that  the  activities  of  the  Atlan¬ 
tic  Refining  Company  and  its  office  at  Duncan,  Oklahoma, 
would  generate  six  passengers  in  and  six  passengers  out 
a  month;  is  that  right?  A.  I  would  think  so.  We  have 
that  many  visitors  normally. 

Q.  They  would  be  company  personnel?  A.  Yes. 
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Ben  Harkrider — Direct 

Q.  And  would  that  include  the  movement  of  company 
personnel  in  and  out  of  Duncan  to  both  Tulsa  and  Dallas? 
A.  I  think  we  could  say  that  we  would  use  that  air  travel 
possibly  12  times  a  month,  yes;  using  the  enplaning  or 
deplaning  at  the  town  of  Duncan  12  times  a  month.  That 
would  be,  I  would  say,  four  passengers  from  Tulsa  and 
four  back.  If  I  were  taking  a  trip  to  Tulsa,  of  course,  I 
am  going  to  have  to  come  back  and  the  people  who  are 
coming  from  [1167]  Tulsa  to  Duncan  would  have  to  go 
back.  There  would  be  four  coming  from  Duncan  and  back, 
four  from  Duncan  to  Tulsa  and  back,  and  possibly  two 
to  our  Dallas  office,  and  two  from  Dallas  to  Duncan  and 
back. 

That  would  probably,  in  round  trips,  make  more  than 
your  12. 

•  ••••• 


[116S]  Ben  Harkrider  was  called  as  a  witness  for  and 
on  behalf  of  the  City  of  Duncan  and  the  Chamber  of 
Commerce  and,  having  been  first  duly  sworn,  was  ex¬ 
amined  and  testified  as  follows : 

Direct  Examination  by  Mr.  Rice : 

Q.  Where  do  you  live?  A.  Duncan,  Oklahoma. 

Q.  How  long  have  you  lived  in  Duncan?  A.  Eight 
months. 

Q.  What  business  are  you  in?  A.  Oil  field  supplies, 
Midcontinent  Supply  Company. 

Q.  Midcontinent  Supply  Company?  A.  Yes,  sir. 

Q.  What  type  of  business  is  that?  A.  Oil  field  supplies. 
We  sell  all  oil  field  supplies,  driller  rigs,  and  anything  to 
supply  them  in  drilling  a  well,  and  to  complete  the  well. 
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Ben  Harkrider — Cross 

Q.  Were  are  your  offices  in  relation  to  the  Duncan 
office?  A-  Our  main  office  is  in  Fort  Worth.  Our  division 
office  in  Tulsa,  district  office  in  Oklahoma  City. 

Q.  What  type  office  in  Duncan?  A.  It  is  just  a  store. 
We  have  34  stores,  and  that  [1169]  is  one  of  them. 

Q.  How  many  people  are  in  the  Duncan  store?  A.  12. 

Q.  Is  it  necessary  to  travel  between  the  Duncan  store 
and  the  division  and  main  offices?  A.  It  is  mostly  for 
visitors  coming  in.  They  would  be  doing  more  travel¬ 
ing  than  we  would  be  going  out. 

Q.  How  many  people  do  you  estimate  would  come  into 
Duncan?  A.  Really  there  wouldn’t  be  many  people  com¬ 
ing  in,  there  will  be  a  few,  but  in  our  end  of  it  it  would 
be  supplies,  mostly. 

Q.  Have  you  any  estimate  as  to  the  amount  of  supplies 
that  you  receive  in  a  given  period  of  time?  A.  In  Tulsa 
the  Unit  Rig  Company  there,  of  which  we  handle  their 
drawworks  and  rigs,  and  every  day  we  are  called  in  for 
something,  and  a  lot  of  that  wouldn’t  be  in  such  a  hurry. 

We  might  have  to  put  it  on  an  airplane,  but  most  of 
the  time,  it  is,  because  it  is  parts  that  are  broken  down; 
that  they  need. 

Q.  Your  store  there  in  Duncan  would  have  need  for  air 
express  and  air  freight  service  if  it  were  available;  is 
that  right?  A.  Great  need  for  it,  out  of  Fort  Worth,  Tulsa 
and  [1170]  Dallas. 

•  ••••• 

[1171]  Cross  Examination  by  Mr.  Oliver: 

Q.  Mr.  Harkrider,  did  I  understand  you  to  say  that  you 
maintain  a  store  in  Duncan  and  the  purpose  of  that  store 
is  to  service  and  maintain  some  inventory  of  supplies  for 
the  customers  that  you  have  in  the  Duncan  area?  A.  Yes. 
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Ben  Harkrider — Cross 

Q.  And  then  you,  however,  have  need  to  call  upon  your 
Dallas  and  Tulsa  offices  for  things  that  you  need  to  sup¬ 
ply  your  Duncan  customers  that  you  don’t  have  in  the 
Duncan  store?  A.  That  is  right;  yes. 

Q.  And  it  is  on  those  occasions  that  you  would  call  upon 
air  transportation;  is  that  right?  A.  Yes,  sir. 

Q.  You  think  it  would  be  about  18  times  a  month  when 
you  would  have  to  get  shipments  in  there  ?  A.  I  would  say 
out  of  Tulsa  and  Forth  Worth — that  is  America  Manufac¬ 
turing  Company,  we  handle  their  pumping  units  and  they 
are  always  breaking  down. 

I  would  say  7  or  8  times  out  of  Fort  Worth  for  parts; 
yes,  sir. 

Q.  How  big  do  some  of  these  things  run  that  you  ship? 
[1172]  A.  Of  course,  some  of  them  you  might  not  be  able 
to  carry.  There  will  be  shafts.  Most  of  the  parts  are 
small,  but  some  of  the  shafts  might  weigh  500  pounds,  and 
it  would  be,  say,  eight  feet  long,  but  they  crate  them  up 
where  they  can  ship  them. 

I  know  we  have  shipped  most  of  that  stuff  on  air  lines, 
sir. 

Q.  Are  you  familiar  with  the  cargo  compartment,  the 
size  of  the  cargo  compartment  in  Central  Airlines’  planes, 
sir?  A.  Not  on  Central  Airlines  planes;  no,  sir. 

Q.  If  I  were  to  tell  you  that  the  cargo  compartment 
and  the  cargo  door  is  large  enough  to  carry  the  type  of 
shipment  that  you  just  mentioned,  an  eight-foot  piece  of 
machinery,  would  you  think  that  that  type  of  equipment 
would  be  shipped  by  air,  assuming  that  the  cargo  com¬ 
partment  was  large  enough  to  accommodate  it?  A.  Yes, 
sir;  I  sure  would. 

Q.  And  the  reason  for  that  would  be  the  urgency  of 
getting  the  part  out  there  so  that  the  well  can  get  back 
in  operation?  A.  Yes;  they  have  to  have  it. 


47 


J.  L.  Woolsey — Direct 

Q.  I  hand  you  a  map  of  Central  Airlines’  present  and 
proposed  routes,  and  referring  to  that  map  and  your  tes¬ 
timony  that  your  company  maintains  some  34  stores,  I  ask 
you  to  [1173]  indicate,  to  state  for  the  record  at  what 
points  presently  served  by  Central  or  proposed  to  be  served 
by  Central  you  maintain  stores?  A.  Fort  Worth,  Dallas, 
Oklahoma  City,  Tulsa;  that  is  all.  Wichita. 

•  ••••• 


[1174]  J.  L.  Woolsey  was  called  as  a  witness  for  and 
on  behalf  of  the  City  of  Duncan  and  the  Chamber  of  Com¬ 
merce  and,  having  been  first  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  Examination  by  Mr.  Rice: 

Q.  State  your  name,  please.  A.  J.  L.  Woolsey. 

Q.  Where  do  you  live?  A.  Duncan,  Oklahoma. 

Q.  How  long  have  you  lived  there?  A.  About  5.5  years. 

Q.  What  business  are  you  in?  [1175]  A.  Manager  of 
printing  and  office  supply. 

Q.  What  is  the  name  of  that  outfit?  A.  Little’s  Printing 
and  Office  Supplies. 

Q.  WTiat  is  the  general  nature  of  their  business?  A.  It 
is  printing  and  supplies  for  offices. 

Q.  In  the  course  of  this  business,  is  it  necessary  to  con¬ 
tact  and  deal  with  people  outside  of  the  city  of  Duncan, 
sir?  A.  It  is. 

Q.  Where  do  you  do  a  lot  of  your  work?  A.  Largely 
Dallas,  and  Oklahoma  City.  A  considerable  amount  of  it 
comes  out  of  Chicago. 

Q.  What  type  of  business  is  this  that  you  do  with  these 
people?  A.  Chicago  is  mostly  supplies,  Oklahoma  City  and 


Leon  Rogers — Direct 


Dallas  is  dealing  largely  with  cuts,  art  work  and  what-not, 
in  the  printing  department. 

Q.  Is  speed  and  such  a  problem  with  this  considera¬ 
tion  of  this  art  work  and  cuts?  A.  Oftentimes  it  is. 

Q.  Is  the  present  transportation  adequate?  A.  I  might 
put  it  this  way.  In  several  instances  we  have  had  to  make 
trips  to  Dallas  and  Oklahoma  City,  due  to  the  fact  that 
there  was  inadequate  transportation  or  mail  service. 

•  ••••• 


[1179]  Court  Room  609, 

County  Building, 

Oklahoma  City,  Oklahoma, 
Wednesday,  December  5,  1951. 

The  above-entitled  matter  came  on  for  hearing,  pursuant 
to  adjournment,  at  10  o’clock  a.  m. 

Before :  Herbert  K.  Bryan,  Examiner. 


[1190]  Leon  Rogers  was  called  as  a  witness  for  and  on 
behalf  of  the  City  and  Chamber  of  Commerce  of  Duncan, 
Oklahoma,  and,  having  been  duly  sworn,  was  examined  and 
testified  as  follows : 

Direct  Examination  by  Mr.  Rice : 

Q.  State  your  name,  please.  A.  Leon  Rogers. 

Q.  Where  do  you  live?  A.  Duncan,  Oklahoma. 

Q.  What  business  are  you  in?  A.  Manager  of  the  Cham¬ 
ber  of  Commerce. 
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Leon  Rogers — Cross 

Q.  Of  the  City  of  Duncan?  A.  Duncan,  Oklahoma. 

•  ••••• 

[1191]  Q.  Describe  in  your  own  way  some  of  the  informa¬ 
tion  gathered  by  you  in  preparation  of  this  brief  support¬ 
ing  airline  service.  A.  *  *  * 

•  ••••• 

[1194]  Present  transportation  facilities  do  not  give  a  di¬ 
rect  service  to  Oklahoma  City,  Tulsa  or  Dallas,  Texas. 
These  three  cities  are  the  cities  with  which  Duncan  has  a 
strong  inherent  community  of  interest,  due  to  our  position 
of  leadership  in  oil  production. 

The  proposed  service  will  enable  Duncan  citizens  and 
those  who  desire  to  come  to  our  area  for  business  and 
pleasure  to  effect  the  following  time  savings  in  their  travel : 
To  Dallas  by  air,  they  will  save  two  hours  and  ten  minutes 
over  rail  service ;  two  hours  and  49  minutes  over  bus  serv¬ 
ice  to  Oklahoma  City,  a  saving  by  air  over  rail  service,  five 
hours,  59  minutes ;  and  by  bus,  two  hours  and  52  minutes. 

To  Oklahoma  City,  a  saving  by  air  over  rail  service,  four 
hours,  39  minutes;  and  by  bus,  one  hour  and  11  minutes. 
Service  provided  by  the  bus  company  is  not  only  time- 
consuming,  but  northbound  passengers  must  change  at  the 
Lawton  junction,  which  is  only  seven  miles  north  of  town. 

Terminal  facilities  at  the  junctions  are  limited  to  a  two- 
sided  shed.  Passengers  traveling  to  Oklahoma  City  by  rail 
must  change  in  El  Reno.  Railroad  service  from  Duncan  is 
above  average,  but  the  schedules  are  made  to  satisfy  the 
Kansas  City  and  Dallas  customers,  not  the  folks  who  live 
in  the  country  towns. 

•  ••••• 

[1195]  Cross  Examination  [1196]  by  Mr.  Oliver: 

Q.  Mr.  Rogers,  referring  to  the  Duncan  Exhibit  showing 
the  answers  which  were  received  from  those  53  concerns 
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Leon  Rogers — Cross 

that  answered  the  questionnaire ;  in  looking  through  those 
returns,  it  is  correct  to  say,  is  it  not,  that  the  places  with 
which  Duncan  has  its  principal  community  of  interest,  con¬ 
sists  of  Oklahoma,  Dallas  and  Tulsa?  A.  Yes,  sir.  There 
are  fifty-five  firms  in  our  city  who  have  home  or  division 
offices  in  Tulsa,  Oklahoma  City  or  Dallas. 

Q.  In  that  connection,  Mr.  Rogers,  I  note  from  a  page 
of  your  exhibit,  which  lists  the  major  oil  producers  and 
operators  in  Stevens  County,  and  the  location  of  their 
home  or  division  office,  and  in  reviewing  that  list,  I  notice 
that  all  of  those  concerns,  except  one,  either  have  their 
home  office  or  division  office  at  some  point  which  is  pres¬ 
ently  being  served  by  Central  Airlines. 

In  other  words,  those  points  consist  of  Tulsa,  Dallas, 
Wichita,  Bartlesville,  Ponca  City  and  Enid,  and  I  ask  you 
whether  or  not  in  your  opinion  those  facts  do  not  go  fur¬ 
ther  to  demonstrate  how  well  Central  Airlines  could  serve 
the  oil  producers  and  operators  in  Duncan  by  giving  them 
an  air  service  between  Duncan  and  the  points  where  they 
have  their  home  or  division  offices?  A.  We  believe  that 
the  service  which  we  need  in  our  [1197]  community  is  local 
carrier  service  to  move  our  people  from  Duncan  to  these 
points  that  you  have  indicated,  Dallas,  Tulsa,  Bartlesville, 
Ponca  City  and  certainly,  the  type  of  service  that  your 
company  proposes  to  render  will  satisfy  that  need. 

Q.  And  would  particularly  well  serve  the  oil  producers 
and  operators,  in  view  of  the  facts  that  I  have  just  men¬ 
tioned?  A.  Yes,  sir. 

Q.  Mr.  Rogers,  referring  now  to  your  testimony  about 
the  formula  under  which  the  passenger  traffic  was  esti¬ 
mated,  am  I  correct  in  understanding  that  was  what  was 
done  was  to  take  the  figures  on  traffic  developments  at 
points  in  Oklahoma  during  1950,  most  of  which  were  served 
for  ten  and  a  half  months  of  the  year  with  single-engine 
aircraft  by  Central  Airlines,  and  on  the  basis  of  those 
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Richard  Hanson — Direct 

statistics,  then  applying  the  formula  to  them  to  come  up 
with  an  estimated  amount  of  passenger  traffic  to  be  gener¬ 
ated  out  of  Duncan?  A.  That  is  the  explanation  the  engi¬ 
neer  made  to  me  with  regard  to  the  application  of  the 
formula. 

Q.  So  that  that  would  not  reflect  the  amount  of  traffic 
which  might  be  generated  out  of  Duncan  with  the  opera¬ 
tion  of  twin-engine  DC-3  aircraft  having  much  greater 
capacity  than  single-engine  aircraft?  A.  That  is  true,  sir. 

•  ••••• 


[1122]  Richard  Hanson  was  called  as  a  witness  for  and 
on  behalf  of  the  City  and  Chamber  of  Commerce  of  Duncan, 
Oklahoma  and,  having  been  duly  sworn,  was  examined  and 
testified  as  follows : 

Direct  Examination  by  Mr.  Rice : 

Q.  State  your  name,  please.  A.  Richard  M.  Hanson. 

Q.  Where  do  you  live,  Mr.  Hanson?  A.  Duncan,  Okla¬ 
homa. 

Q.  What  business  are  you  in?  A.  I  am  with  the  Halli¬ 
burton  Oil  Well  Cementing  Company  at  Duncan. 

Q.  What  position  do  you  occupy  with  that  company? 
[1123]  A.  I  am  Coordinator  of  the  Engineering,  Manu¬ 
facturing  and  Materials  Division. 

Q.  How  long  have  you  been  Coordinator?  A.  Eighteen 
months. 

Q.  What  position  did  you  occupy  prior  to  being  Co¬ 
ordinator?  A.  I  was  works  manager  in  charge  of  all  of 
the  shop  operations. 

Q.  Will  you  describe  generally  what  it  means  to  be  Co¬ 
ordinator  of  Materials,  Manufacturing  and  Engineering? 
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Richard  Hanson — Cross 

A.  My  duties  call  for  the  direction  and  supervision  of  per¬ 
sonnel  in  the  operations  of  the  Engineering  Department, 
the  Warehouse  Department  and  the  Engineering,  Ware¬ 
house  and  Shop  Sections  at  Duncan. 

Q.  How  long  have  you  worked  with  the  Halliburton  Oil 
Well  Cementing  Company?  A.  About  fifteen  and  a  half 
years. 

Q.  In  your  duties  of  Coordinator,  I  believe  you  stated 
you  were  in  charge  of  warehouses  distribution  and  mate¬ 
rial,  is  that  correct  ?  A.  Yes. 

•  ••••• 

[1225]  Q.  Do  emergencies  sometimes  arise  in  these  op¬ 
erations  at  Halliburton  Oil  Well  Cementing  Company,  re¬ 
quiring  emergency  rapid  shipments?  A.  They  very  often 
do.  Our  operations  extend  over  all  of  the  oil  fields  in  the 
United  States  and  several  foreign  countries,  and  we  op¬ 
erate  24  hours  a  day,  seven  days  a  week,  as  is  required  by 
the  industry. 

Emergencies  often  arise  because  of  unforeseen  problems 
in  the  field  or  because  of  breakdowns,  and  we  must  be  pre¬ 
pared  to  service  the  operations  anywhere  at  any  time. 

Q.  How  is  that  handled  at  the  present  time,  when  one  of 
these  emergencies  arises?  A.  The  circumstances  will  dic¬ 
tate  the  means  of  handling  the  emergency.  We  may  ship 
from  Duncan  to  the  point  of  emergency  by  automobile  to 
Oklahoma  City,  Dallas,  Fort  Worth,  or  some  such  point, 
and  put  the  shipment  on  the  airlines,  or  we  may  use  our 
company’s  ships,  or  we  may  in  some  cases  use  company 
cars  or  trucks  to  make  the  complete  shipment. 

•  ••••• 

[1231]  Cross  Examination  by  Mr.  Oliver: 

•  ••••• 

[1233]  Q.  (By  Mr.  Oliver)  As  shown  by  the  Duncan 
Exhibit  No.  1,  I  gather  there  are  some  20  points  in  Okla- 
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Richard  Hanson — Cross 

homa  where  the  Halliburton  company  maintains  operat¬ 
ing  offices  ?  A.  Yes,  sir. 

Q.  And  it  is  correct,  is  it  not,  that  out  of  those  20-some 
points,  that  eight  of  those  are  proposed  to  be  served  by 
Central  Airlines?  A.  I  haven’t  checked  that,  but  I  think 
4  there  will  be  eight. 

Q.  I  notice  from  your  Exhibit  F,  that  in  dispatching  air 
freight  shipments,  your  company  takes  them  by  some  other 
means  to  Oklahoma  City,  mostly,  some  to  Dallas,  and  there 
put  them  on  the  airlines. 

What  means  of  transportation  do  you  presently  use  in 
getting  those  shipments  to  Oklahoma  City  and  Dallas? 
A.  Maybe  our  own  airplane,  our  own  car  or  one  of  our 
own  vehicles. 

Q.  If  you  had  air  transportation  directly  into  Duncan, 
as  proposed  by  Central  Airlines,  w'ith  schedules  which 
would  meet  the  requirements  of  your  shipping  department, 
would  you  not  use  that  service  in  the  carriage  of  these  air 
freight  shipments  to  the  trunk  air  line  points  like  Oklahoma 
City  and  Dallas?  A.  We  most  certainly  would.  I  might 
bring  out  a  point  [1234]  here  that  we  have  one  device  or 
one  tool  called  the  squeeze  packer,  and  because  of  the  mate¬ 
rial  situation  today,  we  are  unable  to  carry  adequate  stocks 
all  over  the  United  States,  and  we  have  maintained  a  re¬ 
serve  stock  in  Oklahoma  City.  It  is  really  a  special  ware¬ 
house,  for  the  purpose  of  making  emergency  air  ship¬ 
ments  from  that  warehouse  to  points  all  over  the  United 
States. 

If  we  had  adequate  air  service  in  Duncan,  vre  would 
eliminate  that  warehouse  completely  and  make  air  ship¬ 
ments  from  Duncan. 

Q.  You  would  maintain  your  inventory  of  that  item  at 
Duncan  and  ship  it  by  air  out  of  Duncan?  A.  We  have  to 
maintain  that  inventory  at  Duncan  now,  but  we  have  an 
additional  inventory  in  Oklahoma  City. 


54 


A.  J.  Wedon — Direct 

Q.  And  that  is  additional  inventory  that  you  could  dis¬ 
pense  with  by  having  air  transportation  out  of  your  Duncan 
warehouse?  A.  That  is  the  sole  reason  we  maintain  this 
Oklahoma  City  warehouse. 

Q.  If  you  had  air  service  into  Duncan,  such  as  Central 
Airlines  would  provide  for  you,  which  would  give  you  local 
air  service  to  such  points  served  by  Central,  including  such 
points  as  Oklahoma  City  and  Dallas,  where  you  would 
there  have  access  to  the  trunk  airline  system,  would  not  that 
meet  the  need  of  your  company  for  air  transportation? 

[1235]  In  other  words,  you  would  have  local  air  service 
from  Duncan,  not  only  to  local  points  in  your  area,  but  also 
connecting  you  with  trunk  line  airline  points  at  Oklahoma 
City  and  Dallas,  where  transfers  could  be  made  to  trunk 
line  service  to  points  outside  of  this  general  area. 

In  that  connection,  I  ask  you  wouldn’t  that  type  of  serv¬ 
ice  meet  your  needs  for  commercial  air  transportation? 
A.  If  the  service  were  there,  it  w’ould  meet  our  needs. 

•  ••••• 


[1236]  A.  J.  Wedon  was  called  as  a  witness  for  and  on 
behalf  of  the  City  and  Chamber  of  Commerce  of  Duncan, 
Oklahoma  and,  having  been  duly  sworn,  was  examined  and 
testified  as  follows : 

Direct  Examination  by  Mr.  Rice : 

Q.  Please  state  your  name.  A.  Dr.  A.  J.  Wedon. 

Q.  You  live  in  Duncan?  A.  Duncan,  Oklahoma. 

Q.  How  long  have  you  lived  there?  A.  About  twenty 
years. 

Q.  What  is  your  position?  A.  I  am  owner  and  operator 
of  the  Wedon  Hospital  and  a  [1237]  surgeon. 
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Q.  You  are  aware  of  the  fact  that  airline  service  has 
been  proposed  into  the  City  of  Duncan,  are  you  not?  A. 
Yes,  sir. 

Q.  Have  you  prepared  a  statement  in  regard  to  this  mat¬ 
ter  that  you  would  like  to  read  into  the  record?  A.  Yes, 
sir,  I  have  prepared  one.  It  is  very  short  and  it  would 
help  me,  if  I  could. 

Doctors  need  the  services  of  an  airline  to  make  urgent 
and  fast  trips  in  the  interest  of  ill  and  injured  patients. 
Often  brain  and  orthopedic  surgeons  are  needed  in  Duncan 
for  injured  patients  and  that  are  not  obtainable  due  to 
the  time  element  at  present. 

Often  these  patients  are  sent  to  Oklahoma  City,  Dallas, 
and  so  forth,  making  a  hazardous  trip  for  the  patient,  not 
necessary  if  specialists  could  come  by  airline. 

The  three  hospitals  in  Duncan  perhaps  would  have  four 
such  occasions  per  month. 

I  might  explain  that  a  little  bit.  For  instance,  in  oil  field 
injuries,  we  have  head  injuries  that  often  require  a  tre¬ 
phine.  A  trephine  should  be  made  in  an  area  about  an  inch 
in  diameter.  A  brain  surgeon  would  be  able  to  find  that 
area  without  any  difficulty  and  without  any  mistakes,  where 
a  surgeon  would  have  difficulty  often. 

In  orthopedic  cases,  we  have  compound  fractures  of  the 
[1238]  arms  or  legs,  particularly  of  the  arm,  that  could  be 
transported  by  airline.  Elbow  fractures  should  all  go  to  a 
specialist. 

I  would  say  that  the  three  hospitals  in  Duncan  send  at 
least  fifteen  to  twenty  patients  per  month  to  Oklahoma 
City.  Those  patients  could  be  kept,  given  a  hypo,  and 
kept  comfortable  in  the  scheduled  air  line  going  to  Okla¬ 
homa  City  or  to  Dallas,  and  then  would  have  a  much  more 
comfortable  trip  to  the  city. 

Hospitals,  also,  often  need  serums  and  biologicals  that 
are  dated.  In  other  words,  in  our  drug  stores  in  Duncan, 
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even  though  they  are  very  fine  drug  stores,  it  would  be  the 
same  situation  as  in  Oklahoma  City.  You  could  take  the 
largest  drug  stores  and  go  down  to  get  rabies  vaccine  or 
snake  venom  vaccine,  and  often  they  don’t  have  that,  but 
they  can  go  just  a  few  blocks  and  get  that  from  the  whole¬ 
sale  house. 

In  Duncan  we  run  into  this  often.  In  fact,  last  week 
there  was  such  a  case  in  rabies.  A  child  was  bit  on  the 
face,  and  you  should  start  your  rabies  vaccine  within  about 
twelve  hours.  No  drug  store  had  rabies  vaccine. 

Reading  further,  tissues  and  smears  for  cancers  require 
at  least  days  extra  time  to  be  sent  from  Duncan  to  Okla¬ 
homa  City  or  Kansas  City.  Almost  all  cases  of  irregular 
bleeding  in  women  nowadays,  we  do  a  smear  that  is  what 
we  call  a  screening  smear.  That  smear  is  called  a  pap- 
peniculo  smear,  and  there  are  [1239]  only  a  few  places  that 
can  read  one  of  those  smears. 

They  have  to  go  to  either  Kansas  City’,  Oklahoma  City 
or  Dallas.  Those  smears  should  be  returned  immediately 
because  that  patient  will  need  either  radium  or  exrav  or 
cauterization.  Likewise,  that  is  your  smears,  your  tissues, 
also  require  immediate  reading. 

In  other  words,  if  you  are  going  to  do  surgery  on  that 
patient  or  do  surgery,  you  need  that  reading  up  and  back. 
That  is  particularly  necessary  in  bleeding  cases. 

They  can  do  those  things  in  Oklahoma  City  and  Dallas 
and  Kansas  City,  and  yet  we  are  required  to  compete  with 
them.  We  can’t  compete  with  the  hospitals  in  the  larger 
cities  unless  we  have  some  quicker  means  than  we  have  at 
present. 

Likewise,  we  have  penicillin,  sulfa  drugs  and  myocin 
drugs.  We  did  without  all  of  those  things  ten  or  twelve 
years  ago.  Now  that  is  a  necessity.  It  isn’t  a  luxury  to 
have  those  particular  drugs. 

In  the  same  way  we  did  without  our  airlines;  Oklahoma 
City  has  them,  Ada  has  them  and  all  the  other  places. 
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It  is  not  just  because  they  have  them  that  we  want  them, 
but  if  our  people  want  them  it  makes  a  necessity  and  re¬ 
quirement. 

In  drug  stores,  I  have  explained  that. 

Now,  about  graduate  nurses.  For  a  long  time  we  had  a 
nurses  training  school  in  Duncan.  Now  we  have  no  nurses 
train-  [1240]  ing  school  and  we  have  quite  a  shortage  of 
nurses.  We  can  get  those  nurses  out  of  Lawton  due  to 
the  fact  that  they  have  a  lot  of  soldiers  there  who  have 
wifes  who  are  graduate  nurses.  We  can  get  graduate 
nurses  out  of  Oklahoma  City,  or  we  can  get  them  out  of 
Dallas,  or  we  can  get  them  out  of  Tulsa.  We  often  do 
that,  but  not  near  as  often  as  we  actually  need  them. 

Time  and  time  again  we  have  to  do  without  nurses,  be¬ 
cause  we  can’t  get  them.  I  will  grant  you  that  some  of 
those  can  ride  on  the  bus  and  train  and  some  of  them  do, 
but  if  we  had  good  connections,  we  can  get  our  nurses 
there,  and  it  isn’t  just  an  occasional  thing  once  a  month,  or 
something  like  that.  It  is  an  everyday  occurrence. 

I  would  say  on  the  average  that  we  would  have  graduate 
nurses  either  coming  from  Lawton,  Oklahoma  City,  Dallas 
or  Tulsa.  I  would  say  that  we  would  have  at  least  four  to 
six  nurses  a  month.  That  would  be  the  minimum  that 
would  come  out  of  those  towns  and  would  be  using  this  air¬ 
line  service. 

•  ••••• 

[1242]  One  other  thing,  and  I  will  finish  my  report. 
Obstetrical  cases — and  this  is  universal  advice — obstetrical 
cases  are  not  to  travel  by  car  after  four  and  a  half  months 
over  100  or  200  miles.  In  the  last  period,  or  the  last  three 
months,  they  are  not  to  travel  a  round  trip  of  over  50  miles, 
and  some  allow  one  hundred  miles. 

[1243]  Universally,  I  know  of  no  doctor  that  objects  to 
that  patient  going  any  place  they  desire  by  airplane,  so 
long  as  the  trip  doesn’t  require  that  additional  mileage  by 
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car.  Bus  or  car  would  be  the  same  proposition  often.  We 
have  that,  we  have  patients  to  call  us.  I  venture  to  say 
that  the  doctors  in  Duncan  get  ten  or  fifteen  calls  a  day 
as  to  whether  an  expectant  mother  can  make  a  trip  to 
Dallas  or  to  different  locations  like  long  distance,  and 
there  is  no  hazard  that  I  know  of  an  obstetrical  in  reason¬ 
able  health  can’t  make  a  trip,  if  necessary,  to  Europe  by 
plane. 

That  would  be  a  little  advertising  for  air. 

•  ••••• 


[1245]  George  E.  Jenkins  was  called  as  a  witness  for 
and  on  behalf  of  the  City  and  Chamber  of  Commerce  of 
Duncan,  Oklahoma,  and,  having  been  duly  sworn,  was  ex¬ 
amined  and  testified  as  follows: 

Direct  Examination  by  Mr.  Rice: 

Q.  Please  state  your  name.  A.  George  E.  Jenkins. 

Q.  Where  do  you  live?  A.  Duncan,  Oklahoma. 

Q.  How  long  have  you  lived  in  Duncan?  A.  Off  and 
on  for  about  twelve  years.  Eight  years  the  last  stop. 

Q.  By  whom  are  you  employed?  A.  Halliburton  Oil 
Cementing  Company. 

Q.  What  is  your  position  with  them?  A.  Supervisor  of 
transportation,  fleet  maintenance,  bulk  cement  and  outside 
construction. 

Q.  How  many  aircraft  are  under  your  supervision?  A. 
Four. 

•  ••••• 

[1248]  Q.  How  many  passenger  cars  do  you  have  in 
the  company?  A.  An  excess  of  1,300  passenger  cars. 

Q.  How  many  in  the  car  pool  at  Duncan?  A.  We  main- 
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tain  in  the  car  pool  at  Duncan  some  30  automobiles  which 
are  used  by  the  personnel  moving  out  of  Duncan  to  various 
operations  in  the  field. 

Q.  If  a  regularly  scheduled  airline  service  were  avail¬ 
able  between  Oklahoma  City  and  Dallas,  stopping  at  Dun¬ 
can,  in  your  opinion  would  some  of  the  car  pool  trips  be 
eliminated  by  people  taking  airlines?  A.  Definitely.  I 
would  estimate  about  25  percent  of  those  passengers  would 
take  the  airline. 

Q.  Do  you  have  available  any  figures  showing  the  num¬ 
ber  of  passengers  using  car  pool  cars  ?  A.  I  made  a  quick 
check  this  morning  before  leaving  to  come  up  here  and  in 
the  month  of  November  we  checked  out  82  cars  and  we  car¬ 
ried,  estimated,  over  200  employees  on  those  82  trips. 

Q.  In  your  estimation,  approximately  one-fourth  of  that 
number  will  use  airline  service?  A.  Yes,  airline  service. 

Q.  Will  you  state  for  the  record  some  of  the  everyday 
problems  that  you  are  faced  with  in  the  transportation  of 
personnel  with  the  facilities  that  you  have  available?  A. 
On  airplanes,  the  worse  problem  we  encounter  is  trying 
[1249]  to  have  one  airplane  going  in  two  directions  at  the 
same  time.  We  have  four  or  five  trips  scheduled  south 
and  at  about  the  same  time  there  will  be  several  trips  at 
the  same  hour  going  north.  That  is  where  the  boys  will 
take  cars  and  go  over  to  the  Ponca  City  Airport,  stash 
them  there  and  lock  them  up  and  on  the  return  trip  ride 
back  to  Duncan. 

•  Q.  And  that  deprives  your  car  pool  of  the  use  of  these 
cars?  A.  Yes,  sir. 

Q.  What  are  some  of  the  problems  that  you  have  in  try¬ 
ing  to  meet  the  demands  of  transportation  of  packages, 
freight,  supplies?  A.  We  are  constantly  called  on  in  our 
departments  to  furnish  a  plane  to  carry  packages  north 
or  south.  The  planes  are  not  available.  We  have  to  fur¬ 
nish  what  we  call  our  hot  shop  cars.  We  will  furnish  a 
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driver  with  a  car  and  he  will  go  to  Oklahoma  City,  Wichita 
Falls,  Dallas  or  Fort  Worth,  and  in  turn  put  it  on  the  air¬ 
lines. 

Q.  In  your  opinion,  could  some  of  this  be  eliminated  if 
there  were  regular  airline  service?  A.  Considerable. 

Q.  Can  you  estimate  some  percentage  figure?  A.  Unless 
we  had  emergency  packages  or  trips  to  make  during  the 
night,  I  would  say  about  75  percent  of  that  could  be 
eliminated. 

[1250]  Q.  Of  that  hot  shop?  A.  Yes. 

Q.  In  your  opinion,  could  the  elminiation  of  this  air 
line  service  be  of  benefit  to  you  and  to  the  company?  A. 
Yes,  definitely. 

Q.  This  would  help  you  eliminate  your  problem  that  you 
were  discussing,  is  that  right?  A.  It  would  help  eliminate 
a  lot  of  them. 

Q.  What  schedules  would  you  consider  to  be  the  absolute 
minimum;  I  mean  the  number  of  arrivals  and  departures 
that  would  meet  your  demands?  A.  We  should  have  two 
south  each  day,  one  in  the  morning  and  one  at  night,  and 
the  same  number  north. 

•  ••••• 

[1251]  Cross  Examination  by  Mr.  Oliver: 

•  ••••• 

[1252]  Q.  Mr.  Jenkins,  with  reference  to  this  statement 
which  has  been  marked  Exhibit  H,  and  the  passengers 
shown  there  on  trips  to  Oklahoma  City  and  Dallas,  you 
gave  an  estimate  that  thirty  percent  of  those  might  take 
the  comercial  air  service  if  it  came  directly  into  Duncan. 
It  is  your  opinion,  isn’t  it,  that  those  passengers  would  use 
the  service  to  the  extent  that  the  schedules  accommodated 
the  times  when  they  wanted  to  travel?  A.  Yes. 

Q.  So  that  the  percentage  might  well  turn  out  to  be 
somewhat  over  thirty  percent?  A.  It  may  be.  The  reason 
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I  stated  that,  cases  where  there  are  employees  or  personnel 
have  to  move  to  a  certain  point  on  emergency,  or  in  a 
hurry,  I  contact  my  office  for  a  plane.  At  that  time,  pos¬ 
sibly  the  planes  are  all  in  service  on  other  trips,  and  the 
only  other  means  would  be  by  cars.  That  is  why  I  state 
that  they  would  be  traveling  by  airplanes  if  the  service 
is  available. 


[1254]  Cross  Examination  by  Mr.  Cromelin: 

Q.  Mr.  Jenkins,  on  Exhibit  H,  where  you  show  the  pas¬ 
sengers  who  have  flown  to  Dallas  and  Oklahoma  City,  do 
those  persons  leave  Duncan  early  in  the  morning  or  is 
their  departure  staggered  throughout  the  day?  A.  Most 
of  the  trips  out  in  the  first  part  of  the  week  and  incoming 
the  latter  part  of  the  week,  but  it  is  staggered  through  the 
day.  A  call  is  likely  to  come  in  from  the  field  from  en¬ 
gineers,  but  most  of  our  traffic  is  in  the  morning,  on  the 
outgoing  traveling,  points  north  and  south. 

Q.  Can  you  give  an  approximate  time?  A.  Any  time 
from  daylight  to  9:30,  ten  o’clock. 

Q.  Mr.  Jenkins,  if  the  schedules  of  Central  Airlines 
would  show  their  first  departure  from  Duncan  around  ap¬ 
proximately  10:30  in  the  morning,  would  that  be  of  mate¬ 
rial  assistance?  [1255]  A.  Yes,  that  would  be.  I  would 
like  to  have  it  a  little  earlier,  if  possible.  Once  the  sched¬ 
ule  is  set  up  to  leave  Duncan,  north  or  south,  about  7 :30, 
eight  o’clock  in  the  morning,  and  a  departure  to  meet  the 
incoming  trunk  lines,  which  I  imagine  would  arrive  at 
Oklahoma  City,  Dallas  and  Fort  Worth  and  Wichita  Falls, 
and  those  other  towns  about  5:30. 

Mr.  Cromelin :  That  is  all. 

•  ••••• 
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[1258]  Gerald  S.  Young  was  called  as  a  witness  for  and 
on  behalf  of  the  City  and  Chamber  of  Commerce  of  Dun¬ 
can,  Oklahoma,  and,  having  been  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  Examination  bv  Mr.  Rice: 

** 

Q.  State  your  name.  A.  Gerald  S.  Young. 

Q.  Where  do  you  live,  Mr.  Young?  A.  Duncan,  Okla¬ 
homa. 

Q.  How  long  have  you  lived  in  Duncan?  A.  Something 
over  33  years. 

Q.  By  whom  are  you  employed  in  Duncan?  [1259]  A. 
Magnolia  Petroleum  Company. 

Q.  Wliat  is  your  position  with  that  company?  A.  I  have 
charge  of  the  district  office  and  personnel  work. 

Q.  Located  in  Duncan?  A.  Yes,  sir. 

Q.  How  long  have  you  held  this  position?  A.  I  worked 
in  the  field  and  here  for  33  years.  I  was  in  the  field  a  long 
time  but  I  have  been  on  this  present  job  23  years. 

Q.  Where  are  some  of  your  other  offices?  A.  The  main 
office  is  in  Dallas,  Texas.  We  have  a  division  office  in 
Wichita,  Kansas  and  a  division  office  in  Oklahoma  City, 
which  is  our  office  for  the  direction  of  the  work  in  Okla¬ 
homa. 

Q.  The  one  in  Oklahoma  City?  A.  Yes. 

Q.  Is  it  necessary  for  the  people  working  for  Magnolia 
to  travel  back  and  forth  between  these  offices  and  Duncan? 
A.  Yes,  sir. 

Q.  About  how  many  people  do  you  estimate  come  in  and 
out  of  the  Duncan  office  from  Dallas?  A.  Well,  I  imagine 
there  is  twenty  a  month. 

Q.  How  many  from  Oklahoma  City?  A.  Probably  ten. 

[1260]  Q.  How  about  Wichita,  Kansas?  A.  We  just 
have  visitors,  occasionally,  from  Wichita.  Of  course,  Mag- 
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nolia  has  division  offices  scattered  other  places,  in  Illinois, 
and  then  they  have  a  division  office  in  West  Texas,  at 
-  Houston,  and  different  places.  They  operate  over  a  num¬ 
ber  of  states. 

Q.  You  are  acquainted  with  the  fact  that  airline  service 

*  has  been  requested  through  Duncan  from  Oklahoma  City 
to  Dallas?  A.  Yes. 

Q.  In  your  opinion,  would  the  Magnolia  Petroleum  Com¬ 
pany  employees  use  this  service  in  their  travels  between 
r  Oklahoma  City  and  Duncan  and  Dallas  and  Duncan?  A. 
When  I  heard  about  it,  I  asked  the  Dallas  office  if  they 
would  like  to  use  it,  and  they  said  they  would,  they  would 
be  glad  to  use  it  every  time  they  had  a  chance. 

Q.  Did  you  get  any  estimation  from  the  Oklahoma  City 
office?  A.  They  said  the  same  thing.  They  said  that  they 
thought  it  would  facilitate  the  work  and  the  men  could 
move  faster  and  get  a  lot  more  done  in  a  shorter  length  of 
.  time. 

Q.  Do  you  have  need  for  air  freight  or  air  express  in 
your  office?  A.  Yes,  we  do.  We  have  a  refinery  in  the 
Duncan  district  and  then  there  is  one  located  east  of  us 
¥  that  belongs  to  [1261]  Magnolia,  gas  plants  they  call  them. 
Both  of  them  are  large  plants  and  they  have  a  lot  of 
intricate  machinery  and  very  often  we  have  to  order  things 
from  the  East  by  air  parcel  post.  We  would  like  to  get 
,  it  as  fast  as  we  can.  At  the  present  time  it  is  a  pretty  slow 
deal  because  it  is  slow  coming  to  Oklahoma  City  and  slow 

*  coming  to  us. 

,  Lots  of  time  we  get  things  out  of  Houston  and  it  is  the 
same  deal.  It  has  to  come  by  Dallas. 

<  Mr.  Rice:  That  is  all. 

w  •••••• 
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[1263]  George  C.  Marten  was  called  as  a  witness  for  and 
on  behalf  of  the  City  and  Chamber  of  Commerce  of  Duncan, 
Oklahoma,  and,  having  been  duly  sworn,  was  examined 
and  testified  as  follows : 

Direct  Examination  by  Mr.  Bice : 

Q.  State  your  name.  A.  George  C.  Martin. 

Q.  Where  do  you  live,  Mr.  Martin?  A.  Duncan,  Okla¬ 
homa. 

Q.  How  long  have  you  lived  in  Duncan?  A.  Sixteen 
years. 

Q.  What  business  are  you  in?  A.  I  am  manager  of  the 
pipeline  division  of  the  Rock  Island  Oil  Refining  Company 
at  Duncan,  Oklahoma. 

Q.  What  type  office  is  that  in  Duncan?  A.  It  is  the 
operating  office  for  the  pipeline  system.  We  operate  in 
southern  Oklahoma. 

Q.  Where  is  your  main  office?  A.  The  Rock  Island  Oil 
Refining  Company  at  Duncan,  Oklahoma  is  a  wholly-owned 
subsidiary  of  Wood  River  Oil  Refining  Company  of  Wichita, 
Kansas.  That  is  our  main  office. 

Q.  Is  it  necessary  to  travel  back  and  forth  between  Dun¬ 
can  and  Wichita?  A.  Yes.  We  have  a  good  deal  of  travel. 
We  have  three  [1264]  company-owned  airplanes,  two  five- 
passenger  Cessna’s,  and  a  Twin  Beech,  which  are  used  for 
company  transportation.  We  keep  one  Cessna  and  a  Twin 
Beech  at  Wichita  and  we  keep  one  five-passenger  Cessna 
at  Duncan.  That  plane  at  Duncan  is  used,  also,  to  patrol 
our  pipeline  system  in  southern  Oklahoma  as  well  as  to 
transport  personnel  to  and  from  Wichita  and  Tulsa  and 
Dallas  and  other  points. 

Q.  Is  it  necessary  for  your  personnel  to  travel  to  Dallas? 
A.  Yes,  quite  frequently. 

Q.  What  saving  of  time  do  you  find  in  the  use  of  your 
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company  airplane  over  the  present  existing  transportation 
facilities?  A.  Well,  we  fly  to  Oklahoma  City  in  approxi¬ 
mately  30  minutes,  whereas  it  takes  approximately  two 
hours  by  car,  and  to  Dallas  an  hour  and  15  minutes  to  an 
hour,  depending  on  the  wind,  and  it  takes  three  hours  to 
drive  to  Dallas. 

We  go  to  Tulsa  in  an  hour  and  it  takes  five  hours  to 
drive  to  Tulsa. 

•  ••••• 

[1266]  Q.  You  are  acquainted  with  Mr.  L.  B.  Simmons? 
A.  Yes. 

Q.  He  has  been  unavoidably  called  back  and  can  not 
testify.  You  are  acquainted  with  the  facts  contained  in 
the  statement  that  he  wished  to  give,  are  you  not?  A.  Yes, 
lam. 

Q.  Would  you  incorporate  that  in  your  own  testimony? 
A.  Yes.  Do  you  want  me  to  read  this? 

Examiner  Bryan:  Use  the  notes  and  just  make 
a  statement. 

[1267]  The  Witness:  Mr.  Simmons  was  President 
of  the  Rockwell  Oil  Company,  which  was  the  pro¬ 
duction  company,  and  has  approximately  40  em¬ 
ployees,  and  he  is  also  President  of  the  Onyx  Refining 
Company  at  Abilene,  Texas,  which  has  103  em¬ 
ployees,  and  Vice  President  of  the  Rock  Island  Re¬ 
fining  Corporation  of  Indianapolis,  Indiana,  and  has 
170  employees. 

He  states  that  it  is  inconvenient  to  make  train  con¬ 
nections  in  and  out  of  Duncan  and  that  his  company 
would  use  the  service  some  five  or  six  times  a  month 
if  there  were  connecting  service  between  Duncan  and 
Oklahoma  City,  and  Duncan  and  Dallas. 

Mr.  Rice :  That  is  all. 

•  ••••• 
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[1268]  C.  D.  Kerr  was  called  as  a  witness  for  and  on 
behalf  of  the  City  and  Chamber  of  Commerce  of  Duncan, 
Oklahoma,  and,  having  been  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  Examination  by  Mr.  Rice: 

[1269]  Q.  State  your  name.  A.  C.  D.  Kerr. 

Q.  Where  do  you  live,  Mr.  Kerr?  A.  Oklahoma  City. 

Q.  In  what  business  are  you,  Mr.  Kerr?  A.  I  am  in 
the  oil  business,  drilling  and  production  superintendent  for 
Stanolind  Oil  and  Gas  Company,  State  of  Oklahoma. 

Q.  W^hat  area  does  the  Stanolind  Oil  Company  have  in 
the  State  of  Oklahoma?  A.  We  have  operations  in  the  en¬ 
tire  state,  I  would  say  everyplace. 

Q.  Do  you  have  an  office  in  Duncan,  Oklahoma?  A.  We 
propose  to  move  our  southern  Oklahoma  office  to  Duncan 
about  the  first  of  the  year. 

Q.  How  many  people  will  you  have  employed  in  Duncan 
at  that  time?  A.  We  will  have  about  22  employees,  superin¬ 
tendents,  clerks  and  engineers. 

•  ••••• 


[1270]  Cross  Examination  by  Mr.  Oliver: 

Q.  Mr.  Kerr,  could  you  give  us  any  estimation  of  how 
many  passengers  your  company  might  have  a  month  travel¬ 
ing  by  proposed  commercial  air  service  between  Duncan 
and  Oklahoma  City,  going  in  both  directions?  A.  I  might 
answer  the  problem  this  way:  A  lot  depends  on  if  the 
service  is  available  and  my  only  comparison,  a  fair  com¬ 
parison  would  be  our  general  office  is  this  Tulsa.  Our 
division  office  is  here,  division  and  district  in  Oklahoma 
City.  In  our  area  our  field  office  will  be  at  Duncan. 
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We  use  the  plane  service  between  Oklahoma  City  and 
Tulsa  quite  frequently.  I  would  imagine  that  one  man  a 
day  goes  from  Oklahoma  City  to  Tulsa  and  return  by 
f  plane,  and  in  case  of  the  [1271]  area  office  in  Duncan,  1 
would  suppose  it  is  reasonable  to  state  that  between  Tulsa 
or  Oklahoma  City  and  Duncan,  four  or  five  times  a  month 
anyway. 

Q.  Round  trip?  A.  Yes.  The  big  advantage  to  us  there 
will  be  the  shipment  of  material.  We  have  a  call  a  num- 

*  ber  of  times  for  special  equipment  out  of  Dallas  into  south¬ 
ern  Oklahoma  or  possibly  some  of  our  own  special  equip¬ 
ment  from  Texas,  west  Texas,  places  like  that,  into  Okla¬ 
homa  City,  and  a  lot  of  it  from  Oklahoma  City  into  Tulsa, 
into  that  area. 

«.  Again,  time  is  essential  where  it  costs  so  much  to  keep 
these  things  shut  down,  we  don’t  mind  paying  air  freight 
or  air  express  to  get  some  piece  of  equipment  there. 

Q.  You  understand,  don’t  you,  that  this  proposed  route 
on  which  Duncan  would  be  served,  would  go  on  beyond 
.  Duncan  to  Dallas?  A.  That  is  right. 

Q.  And  connect  Duncan  with  both  Dallas  and  Oklahoma 

*  City.  Do  I  understand  from  your  testimony  that  you  be¬ 
lieve  you  would  have  shipments  of  air  freight  from  Dallas 
going  on  up  in  to  Duncan?  A.  Yes.  I  might  say  the  ship¬ 
ments  will  be  both  ways.  At  the  present  time  we  ship 

'  quite  a  fewr  pieces  of  equipment  now  from  Dallas  to  Ok- 

¥  lahoma  City  and  a  lot  of  times  I  have  to  [1272]  go  out  and 

meet  them  and  drive  them  down  to  Duncan  and  I  don’t 
like  to  do  that. 

Q.  And  this  service  would  give  you  the  advantage  of 
4  having  those  shipments  going  directly  into  Duncan?  A.  It 
would  be  very  much  appreciated,  yes,  sir. 
r  Q.  Mr.  Kerr,  do  you  have  before  you  a  copy  of  a  map 
r  showing  the  routes  presently  operated,  proposed  to  be 
operated  by  Central  Airlines?  A.  Yes,  I  do. 
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Q.  Would  you  indicate  at  what  points  shown  on  that 
map  your  company  maintains  offices  or  has  any  type  of 
installations?  A.  Let  me  start  out  by  explaining  one 
thing.  Stanolind  Oil  and  Gas  Company,  as  you  know,  is 
quite  large.  We  have  what  we  call  four  division  offices, 
one  at  Houston,  one  in  Casper,  one  in  Fort  Worth,  and 
one  in  Oklahoma  City. 

In  the  Central  division  or  Oklahoma  City  division,  that 
handles  all  the  operations  in  Kansas,  Oklahoma  and  north¬ 
ern  Louisiana.  Then  w’e  further  break  that  down  into  a 
district,  so  on  your  map  here,  we  have  offices  in  Amarillo, 
Borger,  Pampa,  Wichita,  Tulsa,  Oklahoma  City,  and  we 
are  moving  our  office  from  Wewoka  to  Duncan,  so  it  will 
be  Duncan,  Fort  Worth,  Shreveport,  and  we  have  other 
offices  located  within  the  state,  such  as  Ada  and  I  believe 
that  that  is  all  of  them. 

•  ••••• 


[1281]  J.  C.  Crutchfieu)  [1282]  was  called  as  a  witness 
for  and  on  behalf  of  the  City  and  Chamber  of  Commerce  of 
Duncan,  Oklahoma,  and,  having  been  duly  sworn,  was  ex¬ 
amined  and  testified  as  follows : 

Direct  Examination  by  Mr.  Rice: 

Q.  State  your  name.  A.  J.  C.  Crutchfield. 

Q.  Where  do  you  live?  A.  Duncan,  Oklahoma. 

Q.  What  business  are  you  in?  A.  Mens  Clothing  busi¬ 
ness. 

Q.  Have  you  made  a  survey  on  your  own  in  connection 
with  this  airline?  A.  Yes.  They  asked  me  to  come  up 
here  and  represent  as  best  I  could  the  merchants.  I  made 
a  short  survey.  I  covered  six  local  merchants  which  cov- 


R.  F.  Wilburn — Direct 


ered  two  department  stores,  two  ladieswear  and  one 
women’s  store.  If  these  stores  they  estimated  they  sent 
about  960  air  mail  letters  a  month.  That  is  their  estima¬ 
tion. 

If  you  had  air  transportation  between  Oklahoma  City 
and  Dallas,  there  would  be  six  merchants  on  the  average 
that  said  they  would  fly  eleven  times  both  ways  a  month, 
eleven  round  trips.  Of  the  six  I  covered,  one  merchant 
covers  an  air  C  card. 

Mr.  Rice:  That  is  all. 

•  ••••• 


[1283]  R.  F.  Wilburn,  was  called  as  a  witness  for  and 
on  behalf  of  the  City  and  Chamber  of  Commerce  of  Duncan, 
Oklahoma  and,  having  been  duly  sworn,  was  examined  and 
testified  as  follows : 

Direct  Examination  by  Mr.  Rice : 

Q.  State  your  name,  please?  A.  R.  F.  Wilburn. 

Q.  Where  do  you  live?  A.  Duncan,  Oklahoma. 

Q.  How  long  have  you  lived  there?  [1284]  A.  A  little 
over  31  years. 

Q.  What  business  are  you  in?  A.  Motion  picture  busi¬ 
ness. 

Q.  Are  you  aware  that  airline  service  has  been  proposed 
to  Duncan  from  Oklahoma  City  and  Dallas?  A.  Yes. 

Q.  In  your  opinion  would  this  service  be  of  benefit  to 
you  in  your  business?  A.  Yes,  in  cases  of  emergency,  par¬ 
ticularly. 

Q.  Will  you  explain  that  a  little?  A.  I  say  in  cases  of 
emergency.  Theatres  are  operated  on  a  time,  we  operate 
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at  a  certain  time.  We  have  to  have  film  and  equipment, 
parts,  on  time,  particularly  film.  In  the  case  of  break¬ 
downs  we  have  to  rush  in  part  supplies  for  sound  and 
projection,  and  film  is  delayed  at  times,  and  in  times  past 
we  have  had  to  charter  a  plane  to  bring  in  films  from 
Dallas  or  Oklahoma  City. 

We  are  serviced  out  of  Dallas  and  Oklahoma  City. 


[12S9]  Frank  Ryan  was  called  as  a  witness  for  and  on 
behalf  of  the  City  and  Chamber  of  Commerce  of  Duncan, 
Oklahoma,  and,  having  been  duly  sworn,  was  examined 
and  testified  as  follows : 

Direct  Examination  by  Mr.  Rice: 

Q.  Please  state  your  name  for  the  record.  A.  Frank 
Ryan. 

Q.  Where  do  you  live?  A.  Duncan,  Oklahoma. 

Q.  What  business  are  you  in?  A.  Manager  of  the  Chis¬ 
holm  Trail  Hotel  in  Duncan,  [1290]  Oklahoma. 

Q.  You  are  acquainted  with  the  fact  that  airline  serv¬ 
ice  has  been  proposed  into  Duncan  from  Oklahoma  City 
and  Dallas,  are  you  not?  A.  Yes,  sir. 

Q.  In  your  opinion  would  such  service  tend  to  increase 
your  business  in  any  way?  A.  I  don’t  think  I  could  say 
that  it  would  have  a  tendency  to  increase  our  business. 
We  are  doing  nearly  capacity  business  now,  but  it  would 
certainly  be  a  benefit  to  our  guests  and  it  would  bring 
people  into  Duncan  who  have  told  me  that  they  need  to  be 
there  oftener  with  passenger  service,  if  it  were  available. 

Q.  In  vour  opinion,  the  granting  of  this  service  would 
be  a  public  interest  and  to  the  benefit  of  the  citizens  of 
the  Duncan  area?  A.  That  is  surely  so. 
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Q.  I  will  hand  yon  the  map  of  the  proposed  central  serv- 

*  ice.  Of  those  towns  on  that  map,  I  would  like  you  to  name 
the  ones  in  which  you  have  a  considerably  large  registra¬ 
tion  at  your  hotel.  A.  The  largest  is  from  Oklahoma  City. 
I  think  second  might  be  Tulsa  and  Dallas  third,  but  numer- 

•*  ous  reservations  from  Bartlesville,  Ponca  City,  Shawnee, 

*  Norman,  Ada,  Ardmore,  Denison,  Texas,  Shreveport, 
Louisiana,  Lawton,  Oklahoma,  and  a  few  from  [1291] 
Memphis,  Tennessee.  We  have  an  average  of  about  five  or 

•  six  requests  a  week  at  this  time  for  air  transportation  in¬ 
formation  and  due  to  ever-changing  schedules,  we  are  not 
able  to  keep  folders  which  gives  us  information,  and  neces¬ 
sitates  our  guests  calling  Oklahoma  City  for  the  informa¬ 
tion  they  need. 

^  Q.  Those  requests  are  from  the  guests  that  you  have  at 
your  hotel?  A.  Yes,  sir. 

Q.  They  inquire  as  to  the  possibility  of  service  from 

.  Duncan?  A.  They  inquire  as  to  the  nearest  available  air¬ 
line  service  and  how  they  can  get  to  that  point.  I  think 
it  is  reasonable  to  assume  if  the  service  were  available 
there  would  be  four  or  five  times  that  many  people  using  it. 

•  •*•*** 


[2066] 


Court  Room  609, 

County  Building, 

Oklahoma  City,  Oklahoma, 
Tuesday,  December  11, 1951. 


The  above-entitled  matter'  came  on  for  hearing,  pursuant 
to  recess,  at  10  o’clock,  a.  m. 


▼ 

r 


Before :  Herbert  K.  Bryan,  Examiner. 

•  •  •  •  • 


C.  S.  Harrington — Direct 


[2152]  C.  S.  Harrington  was  called  as  a  witness  for  and 
on  behalf  of  the  City  of  Fort  Worth,  Texas,  and  having 
been  first  duly  sworn,  was  examined  and  testified  as 
follows : 

Direct  Examination  by  Mr.  Rouer : 

Q.  State  your  name.  A.  C.  S.  Harrington,  manager  of 
the  research  department  [2153]  of  the  Fort  Worth  Cham¬ 
ber  of  Commerce. 

Q.  Where  do  you  live,  Mr.  Harrington?  A.  I  live  in 
the  suburban  community  of  Wighton  Hill,  an  addition  of 
Fort  Worth. 

Q.  How  long  have  you  lived  in  Fort  Worth?  A.  Over 
three  years. 

Q.  In  what  business  did  you  say  you  were  engaged?  A. 
I  am  the  manager  of  the  research  department  of  Fort 
Worth  Chamber  of  Commerce. 

Q.  How  long  have  you  been  engaged  in  that  work?  A. 
Over  three  years. 

Q.  Are  you  familiar  with  the  operations  of  Central  Air 
Lines?  A.  In  what  respect? 

Q.  Generally  the  area  over  which  they  operate  and  the 
community  interest  that  has  been  developed  between  the 
city  of  Fort  Worth  and  the  areas  served  by  Central  Air 
Lines  and  the  areas  proposed  to  be  served  by  them.  A.  I 
am,  sir,  by  reason  of  having  had  occasion  to  make  the  in¬ 
augural  trip  with  the  Central  Air  Lines  when  they  put  the 
DC-3  into  service  over  part  of  their  system. 

Q.  Please  state  a  little  more  in  detail  what  information 
you  have  with  respect  to  that  community  of  interest.  A. 
I  have  a  short  statement  here.  Fort  Worth  is  vitally  in¬ 
terested  in  air  service  between  Fort  Worth  and  [2154]  those 
communities  now  served  by  Central  Air  Lines  and  other 
communities  to  which  service  is  proposed  by  Central  Air 
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Lines.  Fort  Worth’s  business  extends  to  every  part  of  this 
area. 

Being  the  largest  livestock  market  and  meat  packing 
center  in  the  south,  Fort  Worth  has  big  exchange  with  all 
of  the  livestock  grazing  areas  of  the  southwest.  It  has  the 
largest  grain  terminal  market  in  the  south.  Fort  Worth 
business  men  are  active  in  all  the  great  grain  producing 
areas  of  the  southwest. 

As  one  of  the  important  oil  centers  of  the  nation,  Fort 
Worth  is  intimately  related,  business-wise,  with  all  pro¬ 
ducing  fields  in  the  mid-continent  area.  These  include  most 
of  the  communities  served  by  Central  Air  Lines. 

Fort  Worth’s  business  activity  is  increasing  rapidly. 
The  community’s  metropolitan  population  grew  from  225,- 
521  in  1940,  to  361,253  in  1950,  an  increase  of  more  than 
sixty  per  cent.  These  facts  are  set  out  in  the  exhibit  pre¬ 
pared  and  submitted  by  the  Fort  Worth  Chamber  of 
Commerce. 

Central  Air  Lines  provides  exclusive  air  service  between 
Fort  Worth  and  seventeen  communities.  .  That  there  is  a 
definite  exchange  of  business  between  cities  and  Fort 
Worth  is  indicated  by  hotel  registrations  from  those  cities 
in  Fort  Worth. 

The  Fort  Worth  Chamber  of  Commerce  made  a  study  of 
registrations  in  the  four  leading  hotels  of  Fort  Worth  dur¬ 
ing  the  month  of  April,  1951.  Registrations  from  these 
seventeen  cities  [2155]  during  this  one  month  are  as  fol¬ 
lows — the  hotel  registrations  for  those  eities  are  otherwise 
covered  in  the  brief,  which  I  believe  the  Examiner  has  on 
his  desk. 

Examiner  Bryan :  This  is  supplemental? 

The  Witness:  The  information  that  I  have,  for 
example,  that  there  were  during  the  month  of  April, 
1951,  there  were  eight  registrations  in  Fort  Worth 
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hotels  from  the  city  of  Ada,  Oklahoma.  I  believe  that 
figure  is  covered  in  the  brief  submitted  by  the  Fort 
Worth  Chamber  of  Commerce. 

In  the  interest,  then,  of  expediting  the  hearing, 
would  it  be  permissible  to  pass  that,  Mr.  Examiner? 

Examiner  Bryan:  As  long  as  it  is  the  same  in¬ 
formation  that  is  in  here,  yes. 

The  Witness :  These  facts  and  others,  such  as  the 
number  of  long  distance  calls  completed  between 
Fort  Worth  and  other  Central  Air  Line  cities  and 
Fort  Worth  indicate  the  existence  of  continued  busi¬ 
ness  activity  between  these  points  and  Fort  Worth. 

The  preceding  statements  are  offered  to  support 
the  contention  that  air  service  between  Fort  Worth 
and  the  communities  served  are  to  be  served  by 
Central  Air  Lines,  if  necessary.  The  Fort  Worth 
Chamber  of  Commerce  believes  that  this  service 
should  be  rendered  by  Central  Air  Lines.  Central 
Air  Lines  was  the  originator  of  air  service  between 
Fort  Worth  and  seventeen  communities  not  previ¬ 
ously  connected  with  Fort  Worth  by  air. 

[2156]  Having  pioneered  in  these  areas,  Central  should 
be  given  a  full  opportunity  to  develop.  Central  has 
done  the  plowing;  Central  should  be  permitted  to 
reap  the  harvest. 

Furthermore,  we  believe  that  Fort  Worth  can  be 
served  more  efficiently  by  six  air  lines  than  it  can  by 
five  or  any  lesser  number.  It  is  the  system  of  Amer¬ 
ican  competitive  enterprise  in  full  operation.  Doubt¬ 
less  the  first  railroad  to  enter  Fort  Worth  felt  sin¬ 
cerely  that  it  could  provide  Fort  Worth  with  all  the 
mail  service  required  and  when  the  second  one  ar¬ 
rived,  those  two  felt  that  they  could  provide  Fort 
Worth  with  all  the  rail  service  needed. 
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Fort  Worth  has  nine  trunk  line  railroads.  With¬ 
out  question,  we  receive  better  service  than  we 
would  from  eight  or  any  lesser  number,  and  Fort 
Worth  could  not  have  grown  to  its  present  position 
of  importance  with  less  than  all  of  the  transporta¬ 
tion  facilities  which  now  serve  this  city.  The  an¬ 
alogy  carries  to  the  air  lines. 

Fort  Worth  will  always  welcome  new  air  lines  and 
will  resist  any  reduction  in  the  number  of  air  lines 
serving  this  city.  Although  it  may  be  of  not  great 
interest  to  the  Civil  Aeronautics  Board,  Central  Air 
Lines  is  a  Fort  Worth  institution.  We  know  the  men 
who  built  it.  We  entertain  no  doubt  concerning  their 
financial  ability  or  their  ability  as  administrators. 
We  would  look  with  disfavor  on  the  absorption  of 
this  line  by  any  other. 

[2157]  By  Mr.  Rouer: 

Q.  Mr.  Harrington,  have  you  prepared  a  brief  in  the 
nature  of  an  exhibit  showing  very  detailed  information 
with  respect  to  the  trade  territory,  showing  Fort  Worth  as 
an  industrial,  manufacturing,  financial  and  trade  center, 
and  together  with  the  community  interest  between  Fort 
Worth  and  the  areas  sought  to  be  served  by  the  Central 
Air  Lines  in  the  areas  now  served  by  Central  Air  Lines. 
Have  you  prepared  such  a  brief?  A.  I  have. 

Q.  Do  you  know  of  your  own  knowledge  that  that  brief 
is  accurate?  A.  Yes. 

Mr.  Rouer :  I  am  not  too  familiar,  if  your  Honor 
please,  with  the  procedure  here.  I  just  came  this 
morning.  Has  this  been  introduced  as  an  exhibit? 

Examiner  Bryan:  Not  yet.  This  exhibit  of  Fort 
Worth,  Texas,  in  Docket  4083,  prepared  by  the  Fort 


C.  S.  Harrington — Cross 


Worth  Chamber  of  Commerce,  will  be  marked  for 
identification  as  Exhibit  Fort  Worth  1. 

(The  document  referred  to  was  marked  City  of 
Fort  Worth  Exhibit  No.  1  for  identification.) 

Examiner  Bryan:  Do  you  wish  to  offer  this  ex¬ 
hibit  in  evidence? 

Mr.  Rouer:  Yes. 

[2158]  Examiner  Bryan:  Any  objections? 

(No  response.) 

Examiner  Bryan :  If  not,  it  will  be  received. 

(The  document  previously  marked  City  of  Fort 
Worth  Exhibit  No.  1  was  received  in  evidence.) 

Mr.  Rouer:  Those  are  all  the  questions  I  have. 
Examiner  Bryan :  Cross  examination,  Central. 

Cross  Examination  by  Mr.  Oliver: 

Q.  I  believe  you  made  reference  in  your  testimony  to  the 
number  of  hotel  registrations  from  Ada,  Oklahoma,  and  I 
notice  that  those  registrations  were  not  included  in  your 
exhibit,  were  they?  A.  Referring  to  page  25  of  the  ex¬ 
hibit,  I  find  that  Ada  registration  at  Fort  Worth  hotels, 
April,  1951,  to  be  eight. 

Q.  Is  that  the  figure  you  referred  to  in  your  testimony? 
A.  Yes. 

Q.  I  thought  you  gave  reference  to  a  figure  of  eighty. 
A.  No,  sir.  The  figure  should  be  eight. 

I  have  a  letter  handed  to  me,  signed  by  Mr.  W.  L.  Peir, 
of  the  Forth  Worth  stockyards. 

Examiner  Bryan:  With  reference  to  service? 

The  Witness :  Yes. 
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Examiner  Bryan :  We  can  accept  that  as  a  state¬ 
ment  in  support  of  air  service. 

[2159]  The  Witness:  I  would  like  to  introduce 
that  in  evidence. 

Examiner  Bryan :  We  can’t  receive  it  in  evidence, 
but  it  will  come  into  the  record  as  a  statement  of 
position. 

Mr.  Oliver:  No  further  questions. 

Examiner  Bryan :  Pioneer. 

Cross  Examination  by  Mr.  Smith: 

Q.  I  would  like  to  ask,  Mr.  Harrington,  referring  to  the 
Fort  Worth  exhibits,  page  9,  the  map  which  has  delineated 
in  heavy  black  border  wThat  is  characterized  as  Fort 
Worth’s  trading  territory.  A.  Yes,  sir. 

Q.  I  understand  from  that,  that  Fort  Worth  recognizes 
and  considers  that  its  primary  trade  territories  lies  to  the 
west,  as  this  map  would  reflect.  A.  This  map,  sir,  was 
prepared  by  sales  management,  May  10,  1943,  as  a  foot¬ 
note. 

Q.  It  is  presented  here  as  an  exhibit  of  Fort  Worth? 
A.  Yes,  sir. 

Q.  I  will  ask  you,  Mr.  Harrington,  if  you  are  aware  that 
Pioneer  Airlines  and  Trans-Texas  Airways  also  serve 
Fort  Worth?  A.  Yes. 

Q.  And  that  while  Pioneer  at  least  is  not  opposing  the 
renewal  of  Central  Air  Lines  as  to  the  routes  which  it 
has  [2160]  presently  in  operation  and  to  which  it  is  pres¬ 
ently  certificated,  that  it  is  competing  with  Central  Air 
Lines  as  to  certain  points  in  the  State  of  Arkansas,  as  to 
Shreveport,  Louisiana,  and  as  to  Memphis,  Tennessee. 

Are  you  aware  of  that?  A.  I  don’t  believe  I  am,  sir. 

Q.  I  would  like  to  call  to  your  attention  this  map  on 
the  cover  of  Pioneer  Air  Lines’  exhibits  which  have  been 
marked  for  identification. 
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Have  von  had  opportunity  to  study  this  map  or  the  ex¬ 
hibits  which  accompany  it?  A.  No. 

Q.  You  don’t  know  whether  the  Fort  Worth  Chamber  of 
Commerce  may  have  received  these  exhibits?  A.  I  would 
be  under  the  impression,  sir,  that  they  had,  although  I 
don’t  have  a  copy  that  I  can  refer  to. 

Q.  I  will  ask  you  if  you  have  any  interest  in  the  town 
of  Potter,  Texas,  for  instance,  which  Pioneer  has  offered 
to  serve  on  the  route  to  these  Arkansas  points,  if  Fort 
Worth  has  any  interest  in  Tyler,  Texas?  A.  In  what  re¬ 
spect  ? 

Q.  Community  of  interest,  hotel  registrations.  A.  Not 
specifically  in  this  service. 

Q.  In  other  words,  you  did  not  include  in  your  survey 
any  points  other  than  those  specifically  requested  of  you 
by  [2161]  Central  Air  Lines?  A.  No,  sir. 

Q.  You  have  limited  vour  investigation  of  the  services 
proposed  and  Fort  Worth’s  need  for  continuation  of 
services,  to  those  specifically  requested  by  Central  Air 
Lines?  A.  Yes. 

Mr.  Smith:  No  further  questions. 

Cross  Examination  by  Mr.  Gingerich: 

Q.  Mr.  Harrington,  of  course,  your  same  answers  would 
be  applicable  to  Trans-Texas,  then,  would  they  not,  with 
respect  to  investigating  the  service,  new  service  proposed 
by  Trans-Texas  in  this  proceeding?  A.  If  I  understand  the 
question,  sir,  whether  we  have  established  a  community  of 
interest  between  Fort  Worth  and  some  city  served  by 
Trans-Texas  or  points  proposed  to  be  served  by  Trans- 
Texas  is  not  presently  served,  for  example,  by  Central  at 
the  present  time,  that  didn’t  come  under  discussion,  as  far 
as  this  presentation  of  this  brief  is  concerned. 


79 


C.  S.  Harrington — Cross 

Q.  In  other  words,  Mr.  Harrington,  I  show  you  the  map 
of  Trans-Texas  proposed  route  from  Forth  Worth  over 
to  Memphis  into  Shreveport.  You  didn’t  consider  Trans- 
Texas  new  route  proposal  in  your  presentation?  A.  Only 
to  the  extent,  sir,  that  in  the  community  of  interest  in  the 
second  section  of  the  brief,  where  other  air  [2162]  line 
service  is  established  in  that  community,  it  has  been  so 
set  forth  in  this  brief  of  Fort  Worth  chamber  of  commerce. 
In  other  words,  we  recognize  that  if  there  is  service  to  a 
community,  either  served  by  Central  Air  Lines  or  proposed 
service  by  Central  Air  Lines,  we  recognize  in  this  brief  that 
there  is  other  service  between  Fort  Worth  and  that  city. 

Does  that  answer  your  question,  sir? 

Q.  I  think  it  is  answered  in  the  way  you  understand  the 
matter.  I  would  like  to  have  you  answer  this  one  question. 
For  example,  in  the  case  of  your  testimony,  if  I  under¬ 
stood  it  correctly,  it  was  vour  position  that  Central  should 
be  the  carrier  selected  to  provide  service,  for  example,  be¬ 
tween  Fort  Worth  and  Hot  Springs,  Arkansas. 

Now,  bear  in  mind  that  Central  does  not  presently  serve 
Hot  Springs,  Arkansas.  What  was  the  basis  for  selecting 
Central  over  the  application  of  Trans-Texas? 

Examiner  Bryan:  I  would  like  to  point  out  here 
that  that  was  probably  my  fault  in  allowing  that 
evidence  to  get  into  the  record,  considering  the  mat¬ 
ter  of  the  selection  of  one  carrier  over  another  is 
really  immaterial. 

By  Mr.  Gingerich: 

Q.  In  other  words,  in  the  light  of  what  the  Examiner 
has  stated,  Mr.  Harrington,  it  would  be  your  position  that 
there  is  a  need  for  local  air  service,  for  example,  between 
Fort  Worth  and  Hot  Springs,  as  far  as  the  City  of  Fort 
Worth  is  [2163]  concerned,  but  that  you  are  willing  to 
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leave  the  selection  of  the  carrier  up  to  the  Civil  Aeronau¬ 
tics  Board  and  not  make  any  recommendation;  is  that  cor- 
nect?  A.  The  statement  as  contained  in  the  exhibit,  pre¬ 
pared  by  the  Fort  Worth  Chamber  of  Commerce,  is  ob¬ 
jected  to  to  a  very  large  degree.  It  attempts  to  establish 
that  there  is  a  community  of  interest  between  Fort  Worth 
and  I  believe  you  mentioned  Little  Rock.  That  being  the 
case,  as  I  mentioned  earlier,  in  my  prepared  statement, 
Fort  Worth  can  better  be  served  by  six  air  lines  or  five 
or  any  lesser  number. 

In  other  -words,  we  feel  that  we  have  or  can  establish  a 
need  at  Fort  Worth  for  additional  air  line  facilities  to 
serve  Fort  Worth  and  such  communities  as  the  air  line 
may  wish  or  may  be  able  to  extend  service  to. 

Examiner  Bryan:  Actually,  then,  your  prefer¬ 
ence  of  the  carrier  is  predicated  on  the  fact  that  you 
will  have  six  air  lines  coming  into  the  city  rather 
than  five? 

The  Witness :  Yes. 

Examiner  Bryan:  Any  further  questions? 

By  Mr.  Gingerich: 

Q.  With  respect  to  new  service,  do  I  take  it  from  your 
testimony,  then,  that  you,  for  example,  would  select  Central 
or  Trans-Texas  and  Pioneer,  even  though  Central  does  not 
now  presently  provide  that  service  nor  do  any  of  the  ap¬ 
plicants  in  this  proceeding  now  provide  that  service? 
[2164]  A.  I  don’t  believe,  sir,  that  it  is  up  to  the  Fort 
Worth  Chamber  of  Commerce  to  make  a  recommendation 
for  the  selection  of  a  carrier. 

Mr.  Oliver:  Your  question  is  directed  to  the 
Arkansas  routes,  is  it  not? 
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Mr.  Gingerich :  Yes,  strictly  the  Arkansas  routes, 
at  the  present  time. 

The  Witness:  We  have  attempted  to  establish  in 
this  brief,  as  I  would  like  to  state  again,  that  Fort 
Worth  has  established  a  community  of  interest  be¬ 
tween  Fort  Worth  and  several  cities  in  Arkansas 
and  Texas  and  Oklahoma.  I  think  it  would  be  highly 
improper  for  us  to  make  a  recommendation  in  this 
brief  as  to  which  carrier  would  be  the  one  to  have 
rendered  that  service.  We  have  established  the  need. 

Examiner  Bryan :  You  are  interested  in  air  trans¬ 
portation? 

The  Witness:  Yes. 

By  Mr.  Gingerich : 

Q.  I  might  say,  Mr.  Harrington,  that  the  thing  that 
brought  my  questions  was  the  fact  that  you  did  select  a 
carrier  in  your  brief  for  the  new  service. 

Examiner  Bryan :  Proceed.  Any  questions,  Post¬ 
master  General? 

Mr.  Cromelin :  No  questions. 

By  Mr.  Oliver : 

Q.  In  your  direct  statement,  where  you  urge  renewal — 

[2165]  Examiner  Bryan:  Mr.  Oliver,  I  cut  off 
these  counsel  on  cross. 

Mr.  Oliver:  You  permitted  other  counsel  to  ask 
the  questions  and  now  you  cut  me  off. 

Examiner  Bryan :  I  permitted  the  question  to  go 
in  on  direct. 

Mr.  Oliver:  There  is  one  point  that  is  not  clear 
and  since  you  have  permitted  it  to  go  in,  what  has 
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gone  in,  I  think  you  should  permit  me  to  ask  this 
question.  * 

Examiner  Bryan :  I  trust  no  other  witnesses  will 
make  a  reference  to  Central.  Proceed. 

By  Mr.  Oliver:  ► 

Q.  The  testimony  you  gave,  the  statement  you  made  in  * 

your  direct  statement  concerning  Central  Air  Lines,  was 
directed  primarily  at  the  system  which  Central  operates; 
is  that  a  fact!  A.  If  I  understand  the  question  correctly, 
that  is  that  there  is  a  remarkable  coincidence  between  the 
cities  examined  in  our  brief  and  the  cities  either  served 

| 

or  to  be  served  by  Central  Air  Lines.  Is  that  the  question  ? 

Q.  No,  my  question  is  wdiether  or  not  your  direct  state¬ 
ment  with  regard  to  the  fact  that  you  thought  Central 
should  be  used  was  directed  to  Central’s  present  system 
which  they  are  now  operating?  A.  Just  so  that  I  can  get 
the  right  answer  to  this,  there  are  actually  two  phases  or 
two  parts  of  the  brief,  that  is  [2166]  not  separated  as  such,  +■ 
but  there  are  cities  included  in  this  brief  that  are  carried 
as  proposed  service  and  others  are  actual  or  present  serv¬ 
ice.  I  want  to  be  sure  that  we  are  talking  about  the  same 
thing. 

Q.  That  is  correct,  there  are  two  parts  to  Central’s  ap- 
plication,  one  is  that  it  has  been  running  in  the  past,  and  to 
which  new  cities  it  intends  to  run.  My  question  is  with  re¬ 
spect  to  the  statement  you  made  in  your  direct  testimony  + 
urging  the  renewal  of  Central’s  franchise,  that  was  related 
to  the  operations  which  the  company  presently  conducts, 
wasn’t  it?  A.  Yes. 

Mr.  Oliver:  Thank  you  very  much. 
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By  Mr.  Smith: 

Q.  I  will  ask  you  to  refer  to  page  40  of  Fort  Worth  Ex¬ 
hibit,  the  community  of  interest  between  Greenville,  Texas, 
and  Fort  Worth. 

On  the  basis  of  the  data  which  you  present  here,  Mr. 
Harrington,  do  you  consider  that  there  is  any  consequential 
relation  or  community  of  interest  between  Greenville, 
Texas,  and  Fort  Worth,  Texas?  A.  Yes,  sir,  I  would  say 
that  there  is. 

Q.  You  would  say  that  there  is.  You  are  manager  of 
the  research  department  of  the  Fort  Worth  Chamber  of 
Commerce,  are  you  not?  A.  Yes. 

[2167]  Q.  And  you  have  had  special  training  in  research 
work?  A.  Yes. 

Q.  On  the  basis  of  that  qualification,  I  will  ask  your 
considered  opinion  whether  Fort  Worth  has  a  greater  com¬ 
munity  of  interest  with,  A,  Greenville,  Texas,  or,  B,  Bon¬ 
ham,  Texas?  A.  I  couldn’t  answer  that,  sir,  on  the  basis 
of  not  having  studied  or  having  sufficient  evidence  on 
Bonham. 

Q.  Do  you  know  of  any  relation  between  Forth  Worth 
and  Bonham,  Texas?  A.  Not  that  I  am  prepared  to  put 
in  the  record. 

Q.  Are  you  aware  that  Central  has  proposed  to  abandon 
this  service  to  Greenville  and  substitute  Bonham  for  serv¬ 
ice  in  the  future?  A.  You  asked  me  if  I  was  aware  of  that? 

Q.  That  is  correct.  A.  No. 

Examiner  Bryan :  The  witness  is  excused. 

(Witness  excused.) 

Mr.  Rouer :  The  next  witness  is  Mr.  G.  O.  Barney. 


Whereupon, 
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G.  0.  Barney  was  called  as  a  witness  for  and  on  behalf 
of  the  City  of  Fort  Worth,  Texas,  and  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows : 

Direct  Examination  [2168]  by  Mr.  Rouer: 

Q.  Please  state  your  name  to  the  Examiner.  A.  G.  0. 
Barney. 

Q.  Where  do  you  live?  A.  Fort  Worth. 

Q.  How  long  have  you  lived  in  Fort  Worth?  A.  A  little 
over  thirty-three  years. 

Q.  In  what  business  are  you  engaged?  A.  The  banking 
business. 

Q.  How  long  have  you  been  with  the  Fort  Worth  Na¬ 
tional  Bank?  A.  Thirty-three  years  at  the  end  of  this 
year. 

Q.  Are  you  familiar  with  the  operations  of  the  Central 
Air  Lines?  A.  More  or  less. 

Q.  That  company  has  its  headquarters,  more  or  less,  in 
Fort  Worth?  A.  Yes. 

Q.  Does  it  do  business  at  your  bank?  A.  It  does. 

Q.  Evidence  is  in  the  record  here  that  the  banking  center 
of  Fort  Worth  is  more  than  quadrupled  since  1940.  Are 
you  familiar  with  that  fact?  A.  That  is  right,  that  is  about 
right. 

Q.  Does  the  Fort  Worth  National  Bank  do  business  with 
[2169]  banks  and  people  living  in  the  area  served  by  Cen¬ 
tral  Air  Linles  and  the  areas  proposed  to  be  served  by 
them?  A.  We  do  on  their  present  routes.  We  have  about 
12  cities  at  which  we  have  16  banks  which  are  correspond¬ 
ents  of  ours,  from  which  we  receive  daily  cash  letters, 
and  we  send  them  daily  cash  letters. 

Q.  Does  that  mean  that  there  would  be  considerable 
travel  for  business  men  between  Fort  Worth  and  in  those 
areas?  A.  I  would  think  so. 
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Q.  I  don’t  want  to  clutter  up  the  record  with  cumulative 
I*  evidence.  You  heard  the  testimony  of  Mr.  Harrington  of 
the  Fort  Worth  Chamber  of  Commerce. 

Have  you  anything  that  you  might  add  that  would  be  of 
material  interest  in  this  case?  A.  I  would  say  that  Cen¬ 
tral  Air  Lines  is  a  home-owned  industry  and  naturally 
we  are  very  much  interested  in  any  home-owned  industry. 
Our  bank  has  assisted  in  financing  Central  Air  Lines  since 
it  started.  One  of  their  principal  and  major  stockholders, 
r  Mr.  F.  Kirk  Johnson,  is  also  a  director  of  our  bank,  a  very 
outstanding  gentleman.  We  feel  that  the  management 
under  Keith  Kale  is  outstanding.  We  have  found  that 
*•  their  obligations  have  been  handled  in  a  very  satisfactory 
manner,  they  have  taken  care  of  all  their  accounts  very 
promptly. 

l>  I  might  add,  this  spring  I  was  chairman  of  the  air  com¬ 
mittee  of  our  chamber  of  commerce.  We  had  a  good  will 
trip  [2170]  in  which  we  used  Central  Air  Lines  as  a 
|  charter.  We  went  down  to  Rio  and  it  was  very  satisfac- 

*  tory,  about  one  of  the  most  beneficial  that  we  have  ever 
;  made.  We  feel,  in  our  bank,  that  these  people  have  pio¬ 
neered  on  this  route — 

[ 

Examiner  Bryan :  That  is  where  we  have  to  stop. 

.  Cross  examination,  Central. 

Mr.  Oliver :  No  questions. 

*  Cross  Examination  by  Mr.  Smith: 

Q.  Are  you  acquainted  with  the  stock  ownership  in  Cen¬ 
tral  Air  Lines  ?  A.  I  know  who  the  largest  stockholder  is. 

Q.  Did  you  know  that  there  are  some  20  or  25  stock¬ 
holders  residing  in  Enid,  Oklahoma?  A.  I  couldn’t  verify 
t  that. 

Q.  Perhaps  some  15  or  20  residing  in  Borger,  Texas. 
A.  I  couldn’t  verify  that;  only  with  the  major  stockholders. 
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Q.  Mr.  F.  Kirk  Johnson  is  the  only  stockholder  of  con¬ 
sequence  with  whom  you  are  acquainted?  A.  That  is  right. 

Q.  Are  you  prepared  to  say  whether  he  owns  the  ma¬ 
jority  of  the  stock?  A.  I  wouldn’t  know  whether  it  was 
the  majority,  but  I  would  say  very  substantial  amount. 

[2171]  Q.  As  far  as  you  know,  the  majority  may  be  held 
in  various  points  over  the  territory  served  ?  A.  It  could.  I 
couldn’t  verify  that  now. 

Mr.  Smith:  No  further  questions. 

Mr.  Gingerich:  No  questions. 

Examiner  Bryan:  Postmaster  General? 

Mr.  Cromelin:  No  questions. 

Examiner  Bryan :  You  are  excused. 

(Witness  excused.) 

Mr.  Rouer:  The  next  is  Mr.  C.  Millard  O’Brian. 


Whereupon, 

C.  Millard  0 ’Brian  was  called  as  a  witness  for  and  on 
behalf  of  the  City  of  Fort  Worth,  Texas,  and  having  been 
first  duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination  by  Mr.  Rouer: 

Q.  Please  state  your  name  to  the  Examiner  and  to  the 
reporter.  A.  C.  Millard  O’Brian. 

Q.  Where  do  you  live?  A.  Fort  Worth,  Texas? 

Q.  How  long  have  you  lived  in  Fort  Worth?  A.  About 
19  years. 

Q.  In  what  business  are  you  engaged?  [2172]  A.  I  am  a 
purchasing  agent. 
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Q.  How  long  have  yon  been  connected  with  the  Hotel 
Texas?  A.  Twelve  years. 

Q.  What  are  your  duties  with  the  hotel?  A.  I  do  all 
the  buying,  except  the  heavy  machinery. 

Q.  Are  you  familiar  with  the  registrations  in  the  Hotel 

Texas?  A.  I  have  been.  For  seven  Tears  I  was  on  the 

•> 

floor  as  assistant  manager  all  during  the  war. 

Q.  Do  you  know’  of  your  own  knowledge  that  you  would 
have  considerable  number  of  people  registered  at  your  hotel 
from  the  areas  served  and  the  areas  sought  to  be  served 
by  Central  Air  Lines?  A.  I  wouldn’t  say  that,  sir,  but  I 
do  know  that  at  the  present  time  we  do  get  guests  that 
come  off  Central  Air  Lines.  How  far  back,  I  wouldn’t  be 
able  to  say. 

Q.  Well,  doesn’t  that  create  a  very  intense  community 
of  interest  between  Fort  Worth  and  those  cities  and  towns 
that  it  serves?  A.  There  it  really  does,  sir. 

Q.  We  don’t  w’ant  to  clutter  up  this  record  with  cumu¬ 
lative  evidence.  You  heard  the  testimony  of  the  gentleman 
from  the  chamber  of  commerce  and  Mr.  Barney  of  the 
National  Bank.  Do  you  know  of  any  facts  with  which 
you  might  furnish  the  [2173]  Examiner  that  would  be 
material  and  relevant  to  the  issues  here  involved?  A. 
The  only  thing  that  I  would  say  at  the  present  time  is 
that  it  is  strictly  mercenary  with  us  in  the  hotel  business. 
We  are  looking  for  business  and  w’e  get  a  lot  of  business 
from  the  air  lines,  Central  included.  We  know  Mr.  Kale 
very  well.  That  is,  we  have  known  him  in  the  past  and 
they  have  their  offices  in  our  hotel  as  the  other  air  lines 
have. 

Mr.  Oliver:  No  questions. 

Mr.  Smith:  No  questions. 

Mr.  Gingerich:  No  questions. 

Mr.  Cromelin:  No  questions. 
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Mr.  Rouer :  That  closes  the  testimony,  if  Your 
Honor  please,  of  the  City  of  Fort  Worth. 

(Witness  excused.) 

•  •  •  •  •  •  • 


[2311]  William  A.  Ware  was  called  as  a  witness  for 
and  on  behalf  of  the  City  of  Dallas,  Texas,  and  having  been 
first  duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination: 

Examiner  Bryan :  Give  your  name  to  the  reporter 
and  state  the  capacity  in  which  you  appear  at  this 
hearing. 

The  Witness:  Wiliam  A.  Ware,  manager  of  the 
Aviation  Department  of  the  Dallas  Chamber  of 
Commerce. 

[2312]  Examiner  Bryan:  You  have  submitted  a 
set  of  exhibits  for  this  proceeding? 

The  Witness :  We  have. 

Examiner  Bryan :  They  will  be  marked  for  identi¬ 
fication  as  Exhibit  Dallas  1. 

(The  document  referred  to  was  marked  City  of 
Dallas  Exhibit  No.  1  for  identification.) 

Examiner  Brvan:  Do  you  wish  to  amplify  the 
information  contained  on  those  exhibits? 

The  Witness :  I  would  like  to  offer  a  small  correc¬ 
tion  to  page  6  of  the  exhibit,  or  rather  than  a  cor¬ 
rection,  some  improved  data,  data  available  as  of 
November  1  on  total  employment  in  Dallas,  277,415 ; 
manufacturing  employment,  same  date,  67,125. 
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While  I  am  on  that,  I  would  like  to  point  out  that 
the  manufacturing  employment  is  approximately  24 
per  cent  of  the  total  employment  in  Dallas.  I  would 
also  like  to  point  out  that  the  value  added  to  manu¬ 
facturing  is  ten  per  cent  of  the  wholesale  trade  sales 
in  Dallas,  $2,238,449,000. 

Dallas  is  a  regional  distribution  center  and  it  is 
often — that  area  of  the  southwest  is  frequently  re¬ 
ferred  to  as  the  Dallas  Southwest  from  a  wholesale 
point  of  view,  touching  the  western  border  of  Ten¬ 
nessee,  the  State  of  Oklahoma,  parts  of  southern 
Arkansas,  Louisiana  and  this  area  here. 

We  feel  that  our  whole  existence  is  dependent 
upon  these  [2313]  small  towns  who  buy  from  Dallas, 
and  that  only  the  continued  improvement  of  trans¬ 
portation  to  these  small  towns  will  permit  Dallas  to 
show  increases  as  we  show  here. 

We  have  no  further  statement  to  make. 

Examiner  Bryan :  Cross  examine,  Central. 

Cross  Examination  by  Mr.  Oliver: 

Q.  Mr.  Ware,  I  gather  that  the  interest  of  the  City  of 
Dallas,  Chamber  of  Commerce,  in  having  air  line  service 
out  to  these  outlying  areas,  into  these  secondary  commu¬ 
nities,  is  for  the  purpose  of  permitting  the  city  of  Dallas  to 
expand,  develop  and  increase  its  trade  with  these  outlying 
areas.  That  is  one  of  the  principal  functions  of  the  benefits 
that  a  city  derives  from  having  the  service ;  is  that  not  cor¬ 
rect?  A.  That  is  correct.  It  might  be  referred  to  as  our 
tap  root.  There  we  have  no  natural  resources  in  the 
county,  but  we  have  nothing  really  upon  which  to  exist 
except  our  trade  with  the  smaller  communities.  They  have 
made  Dallas  what  it  is. 

Q.  Mr.  Ware,  I  show  you  a  map  of  Central  Airlines ’ 
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present  and  proposed  routes  and  call  your  attention  in 
particular  to  the  route  which  constitutes  the  new  route 
segment  which  Central  is  applying  for  from  Dallas,  going 
up  to  Duncan,  Lawton  and  Chickasha,  and  ask  you  if  you 
have  any  comment  to  make  for  the  need  for  such  a  route 
which  would  give  Dallas  a  [2314]  new  means  of  transporta¬ 
tion  to  Denton,  Lawton  and  Chickasha? 

It  would  be  my  opinion  that  a  route  through  this  area 
might  be  very  beneficial  to  Dallas. 

Q.  You  have  no  present  air  transportation,  no  direct  air 
transportation  between  Lawton  and  Dallas,  do  you?  A. 
No,  not  direct. 

Mr.  Oliver:  That  is  all.  Thank  you  very  much. 

Mr.  Smith:  No  questions. 

Examiner  Bryan :  Trans-Texas. 

Mr.  Gingerich:  No  questions. 

Examiner  Bryan :  Post  Office  Department. 

Mr.  Cromelin:  No  questions. 

Examiner  Bryan:  Do  you  wish  to  offer  these  exhibits 
in  evidence? 

The  Witness :  Yes,  we  do. 

Examiner  Bryan :  Is  there  objection  to  the  admissibility 
of  Dallas  Exhibit  No.  1? 

Mr.  Smith:  No  objection. 

Examiner  Bryan:  If  not,  they  are  received. 

(The  document  previously  marked  City  of  Dallas  Ex¬ 
hibit  No.  1  was  received  in  evidence.) 

Examiner  Bryan :  You  are  excused. 

(Witness  excused.) 
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[3041]  Temporary  Building  T-5, 

16th  &  Constitution  Avenue, 
Washington,  D.  C., 

Monday,  January  14,  1952. 

The  above-entitled  matter  was  resumed  at  10:00  o  ’clock 
A.  M.,  pursuant  to  adjournment. 

Before :  Herbert  K.  Bryan,  Examiner. 


[3136]  E.  H.  Pickering,  called  as  a  witness  for  and  on 
behalf  of  Central  Airlines,  Inc.,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows : 

Direct  Examination  by  Mr.  Oliver : 

Q.  Mr.  Pickering,  will  you  state  your  name,  and  posi¬ 
tion  with  Central  Airlines?  A.  E.  H.  Pickering. 

Q.  Yes.  A.  Director  of  Research  and  Development, 
Central  Airlines,  Inc. 

•  ••••• 


[3185]  Room  E-210 

Temporary  Building  T 
Washington,  D.  C. 

Tuesday,  January  15,  1952. 

The  above-entitled  matter  came  on  for  hearing,  pursuant 
to  adjournment,  at  10  o’clock  A.  M. 


Before :  Herbert  K.  Bryan,  Examiner. 
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[3206]  Mr.  Pickering,  would  you  now  turn  to  Exhibit 
83?  A.  Yes.  * 

Q.  Mr.  Pickering,  Exhibit  S3,  containing  your  traffic 
formula  under  which  you  have  estimated  the  traffic  for  * 
Central’s  proposed  system,  contains  seven  different  steps,  , 
three  of  which  consist  of  the  steps  followed  in  the  Ray  & 

Ray  method  of  forecasting  traffic,  and  I  will  ask  you  to 
explain  briefly  for  the  record  why  you  felt  it  necessary  to 
add  four  additional  steps  to  the  three  Ray  &  Ray  steps  in  ^ 
estimating  your  traffic?  A.  Well,  to  begin  with,  I  didn’t 
think  it  was  necessary  to  do  it.  I  thought  it  would  be  de¬ 
sirable  to  do  it  because  it  would  take  a  general  method  ♦ 
and  adjust  it  to  the  specific  cir  [3207]  cumstances  of  our 
proposed  operation. 

The  Ray  &  Ray  method  is  based  upon  a  study  of  the  ' 

traffic  developed  in  the  West  Coast  area  by  local  service 
airlines.  The  area  was  chosen  by  Mr.  Ray  because  it  was 
the  area  that  had  had  for  the  longest  period  of  time  the 
most  complete  local  service.  * 

/ 

Mr.  O’Connell:  May  I  inquire  whether  Mr.  Ray  is  to 
testify  to  explain  what  is  referred  to  as  the  Ray  system? 

Mr.  Oliver:  We  hadn’t  planned  to  bring  him  in  but  we 
can.  ^ 

Mr.  O’Connell:  I  am  not  suggesting  that  Mr.  Ray  tes¬ 
tify — 

Mr.  Oliver:  I  think  Mr.  Pickering  can  rephrase  his  4 
answer  to  state  what  Mr.  Ray  has  done. 

Mr.  O’Connell:  I  would  like  to  further  hear  what  Mr. 
Pickering  has  done.  We  don’t  want  him  to  be  testifying  as  r, 
though  he  were  Mr.  Ray.  j 

Mr.  Oliver:  I  appreciate  that.  ^ 
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By  Mr.  Oliver: 

Q.  Mr.  Pickering,  directing  your  answer  to  the  addi¬ 
tional  steps  that  yon  have  added  yourself  to  the  Ray  & 
Ray  method,  and  why  you  added  those  four  steps.  A. 
May  I  state  what  the  steps  are  in  the  Ray  &  Ray  method? 

Q.  State  those  and  go  to  the  four  you  added.  A.  The 
Ray  &  Ray  method  basis  in  three  steps  an  estimate  of 
traffic  based  upon  the  population  of  a  community,  and  by 
[3208]  mathematical  formula  it  is  a  generation  factor  for 
that  population  and  size.  Its  second  step  takes  into  ac¬ 
count  the  annual  growth  in  all  air  traffic,  domestic  air 
traffic  of  the  United  States. 

And  third,  takes  into  effect  the  distance  of  the  commu¬ 
nity  from  its  trade  center  or  its  junction  point  with  the 
connecting  carrier. 

What  we  have  done  beyond  that  is  to  take  into  account 
the  location  of  the  airport  in  relation  to  the  community 
under  the  theory  that  a  close-in  airport  will  permit  a  com¬ 
munity  to  develop  more  traffic  than  one  that  is  at  great 
distance  and  hard  to  reach.  Particularly  is  that  true  of 
short-haul  local  service  air  transportation  where  ground 
travel  time  can  become  a  large  portion  of  total  travel  time 
between  points. 

Next,  we  have  considered  how  the  service  of  Central 
as  applied  to  that  community  meets  the  community’s  need 
for  desired  direction  of  travel  of  the  community. 

And  in  the  next  step  we  have  considered  objectively 
the  quality  of  our  schedules  as  applied  to  the  needs  of 
the  community,  and  in  the  final  step  we  have  adjusted  the 
forecast  for  unusual  economic  circumstances  and  for 
terminal  traffic,  to  come  out  with  a  final  computation  of  a 
number  of  passengers  that  can  be  anticipated  to  be  de¬ 
veloped  from  these  communities  during,  average  month, 
during  1952. 
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We  have  then  applied  to  that  in  communities  that  we 
have  been  serving  the  known  average  trip  length  in  that 
community.  [3209]  For  the  communities  to  which  we  are 
proposing  service  for  the  first  time  by  Central,  we  have 
compared  those  communities  in  their  general  location  and 
size  with  a  community  that  we  are  now  serving  and  ap¬ 
plied  to  that  new  community  then  the  average  trip  length 
developed  by  its  comparable  community  on  our  present 
system. 

Through  this  method  we  have  developed  the  passenger 
miles  to  be  generated  from  each  of  these  communities  and 
by  then  applying  an  average  revenue  per  passenger  mile 
have  determined  an  estimated  annual  passenger  revenue. 

Q.  Mr.  Pickering,  do  you  believe  that  the  method  of 
forecasting  traffic  set  forth  in  the  seven  steps  contained 
in  Exhibit  S3  constitutes  a,  or  results  in  a  reasonable 
estimate  of  the  traffic  that  you  think  might  be  generated 
by  this  proposed  system?  A.  I  think  it  is  a  reasonable 
estimate. 

•  ••••• 

[3235]  Cross  Examination  by  Mr.  Scheurer: 

Q.  Will  you  turn  to  your  exhibit  CEN  S3,  please,  Mr. 
Pickering?  A.  Yes,  sir. 

Q.  As  I  understand  it  you  have  stated  how  this  compu¬ 
tation  was  made  and  referred  to  the  Ray  &  Ray  System 
of  making  the  computation. 

Now,  on  page  12  of  this  exhibit,  you  have  made  an 
estimate  428.5  passengers,  per  month,  boarding  at  Lawton. 
Based  on  this  page  and  adjustment  factor  of  .5,  which 
you  have  stated  on  page  11  is  due  to  the  fact  that  you 
would  be  providing  service  in  only  two  major  directions. 

Now,  could  you  tell  me  whether  this  forecast  takes  into 
account  the  passengers  that  will  be  carried  by  Conti¬ 
nental  at  Lawton  or  whether  these  are  the  total  passen- 
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gers  who  will  be  carried  by  both  at  Lawton?  A.  These 
would  be  the  passengers  carried  only  by  Central. 

Q.  Are  you  assuming  then  that  Continental  will  not  be 
serving  Lawton?  A.  No,  I  have  assumed  that  Continental 
will  be  serving  Lawton. 

Q.  Now,  in  making  that  assumption,  is  it  Central’s  [3236] 
position  that  they  favor  the  recertification  of  Continental 
to  Lawton-Fort  Sill?  A.  You  are  getting  me  into  policy 
matters.  I  don’t  know  that  I  am — I  would  say  that  from 
the  standpoint  of  the  research  department  we  believe  that 
we  can  do  that  much  business  out  of  Lawton  with  Con¬ 
tinental  in  there. 

Q.  Were  you  told  by  the  policy  people  of  Central  to 
base  the  exhibit  on  the  idea  that  Lawton  would  still  be 
served  by  Continental?  A.  Yes. 

Q.  Did  they  say  whether  they  favored  Continental  serv¬ 
ing  Lawton  or  not. 

Mr.  Oliver:  I  object.  We  will  have  a  policy 
witness  to  testify. 

Examiner  Bryan :  Very  well. 

By  Mr.  Scheurer: 

Q.  Mr.  Pickering,  do  you  assume  that  all  of  these  pas¬ 
sengers  will  be  newly  generated  passengers  at  Lawton? 
A.  The  majority  of  them,  yes. 

Q.  Now,  to  what  cities  do  you  expect  these  passengers 
to  travel  from  Lawton?  A.  To  and  through  the  Dallas 
gateway  and  to  and  through  Oklahoma  City  gateway. 

Q.  Does  that  also  include  traffic  at  Tulsa?  A.  I  imagine 
there  would  be  some  small  amount  of  traffic  [3237]  to 
Tulsa. 

Q.  Now,  have  you  made  any  estimate  of  how  much  of 
this  traffic  to  Oklahoma  City  or  Tulsa  would  be  diverted 
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from  Continental!  A.  No,  I  haven’t  made  an  estimate  of 
that. 

Q.  There  is  no  estimate  of  diversion  in  these  exhibits 
at  all  with  regard  to  traffic  to  those  points  which  would 
be  commonly  served  by  Central  and  Continental  from 
Lawton?  A.  No  estimate  made,  no,  sir. 

Mr.  Scheurer:  That  is  all. 

•  ••••• 


[3314]  Room  E-210, 
Temporary  Building  5, 
Washington,  D.  C., 
Wednesday,  January  16,  1952. 

The  above-entitled  matter  came  on  for  further  hearing, 
pursuant  to  adjournment,  at  10  o’clock  a.  m. 

Before:  Herbert  1C  Bryan,  Examiner. 

•  ••••• 

[3316]  Cross  Examination  (Resume)  by  Mr.  Tomlinson: 

•  ••••• 

[3371]  By  Mr.  Tomlinson: 

Q.  Go  back  to  the  Dallas-Oklahoma  City  segment,  you 
propose  to  institute  a  second  round  trip  over  that  segment. 
At  what  point  and  when  in  point  of  time  if  you  can  haz¬ 
ard  an  expression,  do  you  think  that  segment  will  have 
reached  sufficient  maturity  so  as  to  enable  you  to  inaugu¬ 
rate  a  third  daily  round  trip  over  that  segment?  I  am 
not  asking  for  speculation.  I  am  asking  for  your  sound¬ 
est  and  best  opinion  on  it. 
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Mr.  Oliver:  What  segment! 

Mr.  Tomlinson :  Dallas-Oklahoma  City  segment  It  was 
identified  as  segment  4  originally. 

The  Witness:  Speculation  is  all  I  can  give  Tomlinson. 
Mr.  Tomlinson:  Yonr  best  judgment. 

Examiner  Bryan:  Will  it  be  reasonably  accurate? 

The  Witness:  There  is  no  basis  upon  which  it  can  be 
reasonably  accurate. 

By  Mr.  Tomlinson: 

Q.  Well —  A.  — from  the  standpoint  of  speculation — 

Examiner  Bryan:  Bo  you  think,  can  you  reasonably 
anticipate  this  or  is  it  a  wild  guess? 

Mr.  Oliver:  I  would  point  out  in  our  advance  stage  we 
still  propose  two  round  trips  on  that  segment 
[3372]  The  Witness:  I  can  say  I  believe  that  a  third 
round  trip  on  that  segment  would  follow  a  third  round  trip 
on  the  Tulsa- Amarilla  segment. 

By  Mr.  Tomlinson: 

Q.  You  think  that  would  be  second  in  order  in  point 
of  time?  A.  Possibly  the  Ballas-Tulsa  segment  would 
be  before  it.  I  don’t  know.  The  two  are  fairly  evenly 
balanced. 

•  ••••• 

[3412]  Re-cross  Examination  by  Mr.  O’Connell: 

•  ••••• 

[3424]  By  Mr.  O’Connell: 

Q.  Mr.  Pickering,  what  weight  did  you  give  to — strike 
that. 
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Do  you  know  or  are  the  figures  available  to  you  from 
which  you  can  ascertain  the  volume  of  traffic  on  Central 
between  Dallas  and  Fort  Worth?  A.  They  are  in  the  ex¬ 
hibits. 

[3425]  Q.  Would  you  refer  to  Exhibit  S-8,  I  believe? 
A.  Yes. 

Q.  Would  you  tell  us  what  those  figures  show  as  to  the 
monthly  traffic  between  Dallas  and  Fort  Worth  in  each 
of  those  months?  A.  In  September  397  passengers  from 
Fort  Worth  to  Dallas,  294  from  Dallas  to  Fort  Worth. 

Q.  That  makes  693?  A.  Yes; — no — 691. 

Q.  691?  A.  Fort  Worth  to  Dallas  in  October  570;  Dal¬ 
las  to  Fort  Worth,  360. 

Q.  That  totals  930?  A.  That  is  right. 

In  November,  Fort  W'orth  to  Dallas,  527 ;  Dallas  to  Fort 
Worth,  395. 

Q.  Totaling  922?  A.  That  is  right. 

Q.  You  do  not  have  any  figures  as  to  Dallas-Fort 
Worth  traffic  in  months  subsequent  to  November?  A. 
These  are  the  latest  figures  we  have  available,  sir.  These 
will  be  submitted,  I  might  say,  for  the  duration  of  the 
case. 

Q.  The  figures  indicate,  do  they  not,  a  rising  trend  of 
traffic  between  Dallas  and  Fort  Worth  in  those  three 
months?  [3426]  A.  They  may  well  do  so. 

Q.  How  did  you  evaluate,  that  important  segment  of 
Central  traffic,  for  purposes  of  determining  the  future 
length  of  haul,  and  average  yield  of  Central  for  the 
months  that  we  are  discussing?  A.  The  number  of  pas¬ 
sengers  per  month  for  each  of  the  following  months  based 
on  a  reference  to  the  average  in  the  past,  and  adjust¬ 
ments  made  from  that  point  on.  As  I  stated  a  while  ago, 
the  addition  of  the  second  round  trip  on  much  of  the  sys¬ 
tem  will  permit  more  and  more  traffic. 
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Q.  I  understand  that,  you  have  stated  that  several 
times — A.  I  am  answering  your  question,  sir. 

Q.  I  am  interested  in  knowing,  having  you  describe  to 
us,  what  use  you  made,  or  weight  you  gave,  and  what  you 
forecast  with  respect  to  this  traffic  between  Dallas  and 
Fort  Worth,  which  in  the  November  month  represented 
over  22  percent  of  the  total  traffic  of  Central  Airlines.  I 
wish  to  know  to  what  extent  you  used  it,  how  you  pre¬ 
dicted  what  trend  you  thought  that  traffic  would  take  in 
the  months  involved!  A.  It  appears  in  these  figures,  as 
any  experience  in  the  past  would  appear  in  them. 

Q.  “It”  meaning — !  A.  Dallas-Fort  Worth. 

Q.  Your  future  does  not  appear  in  the  figures  in  the 
[3427]  figures  in  the  sense  that  either  I  or  anyone  can 
read  it. 

I  am  curious  to  know  what  your  prognostication  was, 
how  you  evaluated  that  very  important  part  of  your  total 
traffic  for  the  purpose  of  arriving  at  the  conclusions  we 
are  discussing. 

A.  The  same  effect  that  was  given  to  any  other  traffic 
we  had. 

Q.  You  assumed  it  would  continue  to  rise? 

Examiner  Bryan:  Did  you  consider  all  of  your 
traffic  generated  as  a  whole? 

A.  That  is  right. 

Examiner  Bryan:  And  you  gave  no  considera¬ 
tion  whatsoever  to  the  Dallas-Fort  Worth  seg¬ 
ment? 

The  Witness:  Only  to  the  extent  that  it  has 
effect  as  reducing  or  average  haul,  which  would  be 
offset  somewhat  by  the  addition  of  increasing  long¬ 
er  haul  business.  That  is  one  of  the  things  that 
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builds  up  this  average  passenger  journey  that  is 
used  here. 

By  Mr.  O’Connell: 

Q.  I  take  it  it  is  the  fact  that  insofar  as  Fort  Worth- 
Dallas  accounts  to  be  an  important  part  of  your  opera¬ 
tion,  it  reflects  both  short-haul  and  low-yield;  am  I  cor¬ 
rect?  A.  Short  haul. 

Q.  Do  you  know  what  the  fare  is  between  Dallas  and 
Fort  Worth?  [3428]  A.  There  is  an  excursion  fare.  I 
don’t  know  what  the  percentage  is. 

Mr.  O’Connell:  Can  it  be  supplied? 

Examiner  Bryan:  It  is  in  the  record. 

The  Witness:  I  can  get  it  from  here.  This  will 
have  to  be  translated  into  yield  itself.  The  num¬ 
ber  of  passengers  between  Dallas  and  Fort  Worth 
for  the  various  months  according  to  the  amount 
of  it  that  is  entirely  interline  traffic  and  according 
to  the  amount  that  is  at  the  special  excursion  re¬ 
duced  fare  shall,  and  according  to  the  amount  trav¬ 
eled  at  full  fare,  but  was  not  interline  traffic.  This 
is  rather  extensive.  I  imagine  it  would  be  better  to 
submit  it  as  an  exhibit. 

Mr.  Oliver:  We  will  be  glad  to  do  that. 

Mr.  O’Connell:  That  is  all  right.  I  had  hoped 
that  we  could  get  a  definite  figure  at  the  moment. 

The  Witness:  I  may  say  the  amount  of  travel¬ 
ing  at  special  excursion  fare  is  approximately  one- 
tenth  of  the  total  of  the  traffic  between  the  two 
towns,  which  would  indicate  that  nine-tenths  is  at 
the  higher  yield. 

Examiner  Bryan:  Off  the  record. 
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(Discussion  off  the  record) 

* 

Examiner  Bryan:  Back  on  the  record. 

*  By  Mr.  O’Connell: 

Q.  To  repeat,  you  do  not,  are  not  able  to  inform  me  as 

►  to  [3429]  whether  or — or  to  what  extent  you  estimated  or 
took  into  consideration  future  traffic  between  Dallas  and 
Fort  Worth  for  the  purpose  of  making  the  computation 

r  of  passenger  yield  that  you  have  testified  to  here  today? 

A.  I  would  say  it  reflected  no  loss  in  such  traffic,  because 
L  we  feel  it  is  a  very  valuable  service,  and  would  not  want 
to  cut  it  off,  to  eliminate  it,  and  to  maintain  this  service 
we  probably  want  to  do  so,  and  to  that  extent  it  is  re- 

►  fleeted  in  these  figures. 

Q.  But  your  wishes  in  the  matter  cannot  readily  be 
converted  into  passengers;  can  they?  A.  They  have  been 
in  the  past. 

L  Q.  I  am  talking  about  passengers,  I  am  trying  to  get 
from  you  the  extent  to  which  you  forecast  or  took  into 
consideration  the  amount  of  traffic  that  would  be  involved 

*  between  Dallas-Fort  Worth  in  these  months,  the  extent 
to  which  they  would  affect  your  estimates,  as  to  the 
length  of  haul,  and  average  yield,  as  well  as  the  number 

*  of  passengers  to  be  carried?  A.  Let  me  say,  they  have 
affected  it  in  the  past,  and  this  is  based  upon  the  base. 

►  I  did  not  for  each  month  say  so  many  will  be  Dallas-Fort 
Worth,  so  much  Dallas- Ada,  and  so  forth. 

But  on  the  other  hand,  I  did  not  say  that  that,  well  we 
just  won’t  count  the  Dallas-Fort  Worth  business. 

Q.  You  did  say,  if  I  understood  you  correctly,  yester- 
|  day,  [3430]  that  we  will  consider  the  possibility  of  sus- 
r  pension  of  Ardmore  sufficiently  to  adjust  your  toteil  fig- 
,  ures  to  the  extent  of  100  passengers  a  month?  A.  That  is 
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one  station  that  is  being  served  that  should  develop  about 
that  much;  yes,  sir. 

Q.  You  did  include  in  your  estimates,  of  course,  what¬ 
ever  was  going  to  develop  from  McAlester  when  it  is 
open?  A.  Yes. 

Q.  But  you  did  not — A.  Those  are  things — 

Q.  Just  a  minute. 

You  did  not  use  in  your  own  thinking  on  the  subject 
any  such  precise  method  of  measuring  or  putting  into 
your  total  calculation  either  the  tapering  off  of  excursion 
fares  which  you  have  tested  is  going  to  take  place  this 
month,  or  what  might  happen  to  the  level  of  traffic  be¬ 
tween  Dallas  and  Fort  Worth;  is  that  correct? 

A.  What  you  call  precise  measuring,  the  precise  way 
of  measuring  the  effect  of  suspension  of  service  at  a  town, 
or  inauguration  of  service,  is  a  known  factor,  and  to  that 
extent  was  taken  into  account. 

What  may  happen  to  the  traffic  between  any  two  towns 
which  are  continued  in  service,  unless  I  have  known  of 
some  factor  that  would  affect  that,  has  not  been  taken  in¬ 
to  account.  It  was  assumed  that  the  general  level  would 
continue. 

[3431]  Q.  Are  you  aware  that  the  international  Midway 
Airport  will  probably  be  opened  within  the  next  60  days? 
A.  There  is  a  touchy  subject. 

"  Q.  Well,  let  me  put  it  this  way: 

Did  you  take  into  consideration,  in  your  thinking  of 
the  prospective  level  of  traffic  between  Dallas  and  Fort 
Worth,  any  event  which  might  result  in  a  substantial  change 
in  the  volume  of  traffic,  or  did  you  anticipate  a  continu¬ 
ation  of  the  present  level,  or  a  higher  level? 

I  would  like  to  know’  what  you  prognosticated  for  Dallas- 
Fort  Worth.  A.  If  I  understand  what  you  have  in  mind,  no 
effect  has  been  given  to  when  in  the  future  Midway  Air¬ 
port  will  be  opened  for  business,  and  what  flights  w’ould 
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be  operated  out  of  there,  and  what  flights  would  continue 
to  serve  both  Dallas  and  Fort  Worth  or  Dallas  and  Fort  J 
Worth  only.  That  -would  be  a  wild  guess. 

Q.  Did  you  assume  for  purposes  of  making  the  esti¬ 
mate  which  was  submitted  here  on  Monday  as  to  the  num¬ 
ber  of  passengers  and  the  precise  dollar  amount  of  pas¬ 
sengers  revenue  which  Central  hopes  to  enjoy  in  the  most 
of  January  through  August  of  this  year,  did  you  take  into 
consideration  or  did  you  in  making  that  computation  as¬ 
sume  that  the  level  of  traffic  at  Dallas  or  Fort  Worth 
would  remain  the  same,  or  that  it  would  go  up,  or  that  it 
would  go  down?  [3432]  A.  I  didn’t  consider  it  from  the 
standpoint  of  any  three,  except  as  reflected  in  the  past 
performance. 

Examiner  Bryan :  As  a  starting  point  in  arriving 
at  your  estimate,  didn ’t  you  assume  that  the  Dallas- 
Fort  Worth  traffic  would  remain  the  same  as  it  was 
in  the  past,  and  then  you  adjusted  your  entire 
figure  in  the  light  of  the  elimination  of  excursion 
fare,  educational  tours,  and  increase  in  the  length 
of  haul,  and  wThat-not? 

The  Witness :  In  effect  that  is  probably  what  was 
done,  although  no  consideration  was  given  to  the 
Dallas-Fort  Worth  situation  as  an  individual  situa¬ 
tion.  It  has  been  a  substantial  portion  of  our  traffic, 
it  provides  an  excellent  service,  and  w*e  have  no  in¬ 
tention  of  reducing  the  service. 

By  Mr.  O’Connell: 

Q.  I  am  not  attempting  to  deny  or  to  even  discuss  the 
equities  of  the  service.  I  am  talking  about  a  segment  of 
your  system  which  is  30  miles  long,  which  in  November 
generated  22.S  percent  of  the  entire  number  of  passengers 
carried  on  Central  Airlines.  I  have  no  figures  after 
November. 
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But  in  an  exhibit  filed  on  Monday,  you  have  supplied 
us  with  an  estimate  of  passengers  to  be  carried  by  Central 
Airlines  during  the  first  eight  months  of  1952. 

You  are  now  in  the  process  of  explaining  how  you  arrive 
at  those  estimates. 

I  am  asking  you  how  you  considered  and  how  you 
treated  that  [3433]  particular  22  percent  of  Central’s 
traffic  for  purposes  of  making  this  estimate. 

Mr.  Oliver:  Mr.  Examiner,  I  think  that  question 
has  been  asked  and  answered  about  three  times. 
I  object  to  it. 

Mr.  O’Connell:  I  don’t  have  an  ans'wer. 

By  Mr.  O’Connell: 

Q.  In  preparing  your  estimate  for  these  eight  months 
of  1952,  did  you  consider  that  traffic  between  Dallas  and 
Fort  Worth  would  remain  the  same,  would  go  up,  or  would 
go  down?  A.  I  did  not  consider  it  from  any  of  those 
standpoints.  I  considered  that  there  was  so  much  traffic 
and  that  is  all,  sir. 

Examiner  Bryan:  In  that  “so  much  traffic,”  was 
included  Dallas  and  Fort  Worth ;  that  was  part  of  it? 

The  historic  experience  of  it. 

Examiner  Bryan:  It  wasn’t  considered  sepa¬ 
rately? 

The  Witness:  No,  sir;  it  wasn’t  considered  sepa¬ 
rately. 

Mr.  O’Connell:  I  will  try  once  more. 

By  Mr.  O’Connell: 

Q.  To  what  extent,  and  how  did  you  evaluate  the  so- 
called  tapering  off  of  the  educational  traffic  for  purposes 
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of  making  the  estimate  that  we  are  talking  about?  A.  That 
over  the  period  of  the  next  five  months  it  would  taper 
off  to  the  extent  where  it  would  be  infinitesimal,  and 
[3434]  that  it  would  probably  do  so  on  a  fairly  even  or 
gradual  tapering  off. 

Q.  Do  you  know  whether  the  level  of  your  educational 
travel  in  the  months  of  November  and  December  was 
higher  or  lower  or  remained  the  same  as  in  October? 
A.  As  I  said  before,  I  do  not. 

Q.  You  don’t  know  what  the  plans  of  the  company  are, 
or  what  you  said  earlier:  that  you  had  not  made  inquiry 
as  to  January,  what  January  might  hold  in  this  field; 
you  have  no  knowledge  as  to  their  plans  in  the  educational 
field  for  January,  February  and  March,  or  do  you?  A. 
There  will  be  a  tapering  off.  I  think  I  have  said  that. 

Mr.  Oliver :  He  testified  at  length  about  what  the 
plans  are  to  taper  off,  and  you  asked  if  the  com¬ 
pany  had  no  plans. 

Mr.  O’Connell:  I  say  he  is  familiar  with  the 
plans? 

Mr.  Oliver:  I  object  to  the  question.  The  wit¬ 
ness  has  answered  that  it  is  planned  to  taper  off, 
and  how  it  would  be  done. 

I  believe  that  the  questions  now  being  asked  by 
Mr.  O’Connell  have  adequately  been  answered. 

Mr.  O’Connell:  May  I  say  this  line  of  questioning 
is  admittedly  repetitious — it  is  understandable  for 
Mr.  Oliver  to  object  to  it — but  it  is  my  belief  that 
this  Exhibit  S-15,  with  which  we  were  supplied  on 
Monday,  is  one  of  the  most  important  exhibits  in 
this  case. 

[3435]  The  witness  who  is  responsible  for  the 
preparation  of  so  much  of  this  exhibit,  as  relates  to 
the  passengers  to  be  carried  on  Central  Airlines  in 
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the  months  from  January  to  through  August,  and 
who  is  responsible  for  the  dollar  amount  of  revenue 
that  will  be  derived  from  that  exhibit,  is  in  my 
judgment  in  sufch  a  situation  as  I  am  entitled  to 
interrogate  at  great  length  with  respect  to  how  he 
arrived  at  any  of  the  figures. 

He  has  testified  as  to  the  elements  that  went  into 
the  making  up  of  the  figures.  He  has  testified  as 
to  the  number  of  passengers,  showing  a  progression 
of  passenger  carriage.  He  has  testified  that  he  ap¬ 
plied  a  certain  average  length  of  how  long  and  a 
certain  yield  to  those,  to  that  derived  amount  of 
passengers,  and  arrived  at  a  dollar  figure. 

The  dollar  figure  between  January  and  August 
shows  125  percent  increase.  I  think  I  am  entitled 
to  interrogate  Mr.  Pickering  at  length  to  find  out 
how  he  arrived  at  the  figure,  and  in  some  detail. 

I  say  that  the  record  does  not  indicate,  to  my 
mind,  how  he  arrived  at  the  result  that  he  has  here. 

Examiner  Bryan :  With  respect  to  the  educational 
tours,  I  think  he  has  indicated  that  the — for  the 
next  four  months  it  would  be  more  or  less  a  constant 
decline  in  the  issuance  of  tickets,  under  those  tours. 

Mr.  Oliver:  I  am  not  undertaking  to  cut  Mr. 
O’Connell  off.  My  objection  goes  to  questions  which 
he  continues  to  ask,  [3436]  and  which  in  my  opinion 
have  been  answered  by  the  witness. 

Mr.  O’Connell:  The  difficulty  I  have  with  that  is 
that  I  have  asked  Mr.  Pickering  a  number  of  ques¬ 
tions  which  at  one  point  he  has  said  he  has  no 
knowledge  of,  and  at  another  point  has  said  what 
was  going  to  happen. 

He  has  testified  that  he  does  not  know  what  the 
level  of  educational  operations  were  in  November 
and  December,  and  he  has  testified  that  he  does  not 
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know  what  the  plans  of  the  company  are  for  Janu¬ 
ary,  and  he  has  testified  that  they  are  going  to 
taper  off,  and  will  be  infinitesimal  in  four  months. 

Now,  I  am  entitled  to  have  either  a  witness  who 
knows  more  than  he  apparently  knows,  or  I  am  en¬ 
titled  to  a  better  answer  than  that. 

Mr.  Oliver :  I  object  to  Mr.  O’Connell’s  statement. 

Examiner  Bryan :  All  right.  I  think  we  are  argu¬ 
ing  now. 

Will  you  ask  one  question  on  that,  so  that  he  may 
answer  it,  and  get  it  clear  on  the  record? 

Mr.  O’Connell:  I  think  I  will  not.  I  will  let  it 
stand  as  it  is.  I  will  ask  no  more  questions  on  the 
subject.  I  will  let  it  go. 

Examiner  Bryan:  Very  Well. 

•  ••••• 


[3462]  Temporary  Building  T-o, 

16th  &  Constitution  Avenue, 
Washington,  D.  C., 

Thursday,  January  17,  1952. 

The  above-entitled  matter  was  resumed  at  2:30  o’clock 
p.  m.,  pursuant  to  adjournment. 

Before :  Herbert  K.  Bryan,  Examiner. 

•  ••••• 


[34641  William  R.  Nail,  called  as  a  witness  for  and  on 
behalf  of  Central  Airlines,  Inc.,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Mr.  Oliver:  Mr.  Examiner,  there  is  a  slight 
change  to  be  made  in  Exhibit  F  listing  the  sponsor- 
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ship  of  witnesses.  I  find  that  in  showing  the  ex¬ 
hibits  to  be  sponsored  by  Mr.  Nail  and  Mr.  Black- 
well  that  I  included  an  overlap  which  should  not 
exist.  The  exhibit  shows  for  Mr.  Blackwell  that  he 
will  sponsor  Exhibit  81,  pages  1  through  19  and 
pages  25  and  26,  whereas  I  would  like  to  correct 
that  to  show  that  he  will  sponsor  pages  25  and  26 
and  Mr.  Nail  will  sponsor  Exhibit  81,  pages  “A” 
through  19,  which  will  include  page  1. 

Examiner  Bryan:  All  right. 

Direct  Examination  by  Mr.  Oliver: 

Q.  Mr.  Nail,  would  you  please  give  your  full  name,  your 
position  with  Central  Airlines?  A.  William  R.  Nail, 
Superintendent  of  Stations  for  Central  Airlines. 

•  ••••* 

[3480]  Cross  Examination  by  Mr.  Tomlinson: 

•  ••••• 

[3486]  Q.  Now,  this  is  something  that  was  not  touched 
upon  in  your  direct  examination,  Mr.  Nail,  but  perhaps 
you  would  be  able  to  enlighten  me  with  respect  to  it. 

How  much  space  does  Central  now  have  at  Dallas  and 
Fort  Worth  in  terms  of  ticket  space  at  those  two  airports? 
A.  General  Counsel,  in  Dallas  we  have  a  room  that  is  7 y2 
by  13  feet.  We  have  35  linear  feet  of  counter  space. 

Q.  That  is  at  Love  Field?  A.  Yes.  We  walk  in  over 
our  own  scale  well. 

And  in  Fort  Worth  we  were  out  in  the  lobby  like  a  taxi 
place  until  we  talked  the  American  Airlines  out  of  four 
feet  of  counter,  down  on  the  south  end.  We  have  no  scale 
well.  We  have  to  take  the  baggage  out  in  our  cargo  room 
and  weigh  it. 
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Q.  Now,  have  you  given  any  thought  to  the  expansion, 
as  I  am  sure  you  have,  Mr.  Nail,  of  the  expansion  of  your  j 
ticketing  facilities  at  both  Fort  Worth  and  at  Love  Field, 
at  Dallas?  A.  Yes. 

Q.  If  so,  will  you  indicate  to  what  extent  you  have  made 
an  effort  or  Central  has  made  an  effort  or  contemplates 
that  they  will  be  able  to  obtain  larger  spaces  at  those  two 
airports?  [3487]  A.  I  will  start  with  Midway. 

We  asked  for  20  feet  of  linear  space  at  Midway.  We  / 
ended  up  with  14.  American  agrees  that  when  Midway  j 
opens  up  they  will  be  out  of  Fort  Worth  entirely  as  far  as  i 
ticketing  is  concerned.  There  may  be  maintenance,  cargo, 
and  other  but  as  far  as  maintenance,  so  we  have  asked  the 
airport  manager  and  it  is  in  writing,  for  an  option  on 
American's  counter  as,  if  and  when  they  leave  the  field  \ 
in  Fort  Worth. 

At  Dallas  we  are  just  going  to  have  to  wait  and  see  who 
leaves  and  when  they  leave  and  how  much  space  is  left. 

We  have  been  unable  to  put  in  any  letter  requesting  space 
in  Dallas. 

Q.  Now,  that  brings  me  to  the  purpose  of  the  question: 
Would  you  be  kind  enough  to  give  me  the  benefit  of  your 
knowledge  with  respect  to  when  the  Midway  Airport  will 
be  completed  so  that  Central  may  be  able  to  use  the  serv¬ 
ices  which  would  be  provided  by  the  Midway  Airport?  A. 

I  have  been  to  Midway  and  as  far  as  the  ticketing  and 
the  airline  operation  into  Midway  itself,  I  don't  say  that 
the  entire  thing  will  be  finished  but  I  believe  that  Central 
Airlines  and  possibly,  well,  I  guess  all  the  airlines,  will 
be  in  that  by  mid-summer. 

Q.  Mid-summer,  1952?  A.  That  is  right. 

Now,  I  have  been  wrong  about  a  lot  of  things.  They 
[3488]  are  further  along  than  you  would  think  and  they 
need  a  lot  of  money  yet  that  they  don’t  have  but  it  is 
money,  I  think,  for  financing,  rather  than  — 
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Q.  Than  runways?  A.  Yes. 

Q.  The  outside  facilities,  you  think,  of  the  airport,  that 
is,  as  distinguished  from  the  facilities  that  are  provided 
in  the  terminal  building,  will  be  usable  by  aircraft  in  the 
midsummer  of  1952;  is  that  a  fair  statement?  A.  Yes. 
You  have  to  base  this  on  my  estimation. 

Examiner  Bryan :  I  think  we  have  the  date.  Mid¬ 
summer  of  1952. 

The  Witness:  That  is  right.  I  figure  our  cargo 
room  and  a  place  to  bring  our  airplane  will  be 
available  in  Midway,  bv  mid-1952. 

By  Mr.  Tomlinson: 

Q.  Will  you  explain  for  the  record,  for  my  benefit,  the 
location  of  the  Midway  airport  as  between  Dallas  and  Fort 
Worth,  in  terms  of  mileage?  A.  I  will  take  a  shot  at  that 
and  say  l?1/^  miles  from  each  of  the  downtown  post  offices. 

Q.  Now,  to  what  extent  does  Central  intend  to  continue, 
if  you  know,  your  operations  between  Fort  Worth  and 
Dallas,  after  the  airport,  the  Midway  airport,  is  completed; 
do  you  have  any  knowledge?  [3489]  A.  Counsel,  that  is 
company  policy. 

Q.  You  have  no  knowledge?  A.  None  whatever,  no,  sir. 

Q.  Will  Mr.  Kahle  be  able  to  answer  questions  with  re¬ 
spect  to  that?  A.  Yes. 

Mr.  Oliver:  Yes,  he  will. 
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[3490]  J.  L.  Blackwell,  called  as  a  witness  for  and  on 
behalf  of  Central  Airlines,  Inc.,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  Examination  by  Mr.  Oliver: 


r  Q.  Would  you  state  your  name,  and  your  position  with 
Central  Airlines?  A.  J.  L.  Blackwell,  Assistant  Opera¬ 
tions  Manager. 

r  Q.  How  long  have  you  been  with  Central?  A.  Since 
¥  September  1,  1949. 

% 

[3501]  Q.  Now  with  reference  to  the  new  route  segment 
which  Central  is  requesting  between  Oklahoma  City  and 
r  Dallas,  by  way  of  Chickasha,  Lawton,  Duncan  and  Denton, 
I  ask  you  if  you  can  give  us  your  opinion  as  to  how  soon 
from  an  operational  standpoint  you  believe  it  would  be  pos- 
m  sible  for  Central  to  activate  that  segment  after  being  eer- 
*  tificated  for  it  by  the  C.  A.  B.?  A.  I  believe  with  a  few 
more  stations  there,  I  believe  it  would  take  approximately 
60  days. 


[3532] 


r 

* 


Room  E-210, 

Temporary  Building  T-5, 
16th  &  Constitution  Avenue, 
Washington,  D.  C., 

Friday,  January  IS,  1952. 


The  above-entitled  matter  was  resumed  at  10:00  o’clock 
a.  m.,  pursuant  to  adjournment. 


Before:  Herbert  K.  Bryan,  Examiner. 
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Lt.  Col.  Frederick  St.  John — Direct 

[3534]  Lt.  Col.  Frederick  St.  John,  called  as  a  witness 
for  and  on  behalf  of  the  Department  of  Defense,  having 
been  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows  : 

Direct  Examination  by  Lt.  Costello: 

Q.  Colonel,  will  you  please  state  your  name,  rank,  offi¬ 
cial  address,  and  official  position?  A.  Frederick  E.  St. 
John,  Lt.  Col.,  Transportation  Corps,  U.  S.  Army.  Post 
Transportation  Officer  at  Fort  Sill,  Oklahoma. 

Q.  Are  you  authorized  to  appear  as  a  witness  in  this 
proceeding?  [3535]  A.  Yes,  I  am.  I  have  been  authorized 
by  the  Department  of  Defense. 

Q.  And  will  you  please  summarize  briefly  your  trans¬ 
portation  qualifications  and  experience?  A.  I  have  been 
Post  Transportation  Officer,  Fort  Sill,  Oklahoma,  since  the 
23d  of  June,  1948.  My  office  handles  transportation,  per¬ 
sonnel  and  freight,  into  and  out  of  Fort  Sill,  Oklahoma, 
all  transportation  requests,  freight  routings,  and  all  forms 
of  transportation. 

•  ••••• 

[3543]  Q.  Now,  one  of  the  routes  proposed  to  be  served 
by  several  of  the  applicants  to  this  proceeding  is  from 
Lawton  to  Dallas,  Texas.  Does  the  Army  support  the  need 
for  such  service?  A.  Yes.  As  far  as  Dallas  is  concerned, 
it  is  considered  to  be  an  air  gateway,  as  far  as  Dallas 
itself  is  concerned.  We  have  no  particular  reason  to  go 
to  Dallas  but  have  to  get  to  Dallas  to  get  on  our  way. 

Q.  To  where?  A.  Well,  southeastern  points  of  the  United 
States,  by  further  carrier  of  Delta  Airlines,  down  to  San 
Antonio  by  Braniff  for  a  connection  out  of  Dallas.  We 
have  travel  to  Louisiana  points;  we  have  travel  to  south¬ 
eastern  points  that  can  be  better  served  through  the  Dallas 
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air  gateway  than  they  could  be  by  going  north  to  Oklahoma 
City  and  then  taking  another  line  out  of  Oklahoma  City. 

•  ••••• 

[3545]  Q.  Is  Fort  Sill  utilizing  air  carriers  to  the  fullest 
extent  that  it  would  like  to?  A.  No,  sir,  we  are  not. 

Q.  And  of  course  you  have  explained. 

Could  you  summarize  briefly  why  Fort  Sill  is  not  utiliz¬ 
ing  them  to  the  fullest  extent?  A.  Well,  we  don’t  have 
the  available  air  connections.  That  is  our  main  trouble. 

Q.  Regarding  the  north  and  east?  A.  Yes,  sir,  and 
also  regarding  the  southern  points  going  down  through 
Dallas  into  various  camps  in  the  Southeast  and  one  of 
our  big  ones  being  Fort  Sam  Houston. 

Q.  At  the  present  time  you  actually  don’t  have  any  air 
service  from  Lawton  to  Dallas;  is  that  correct?  A.  That 
is  correct.  Not  as  a  direct  run.  We  have  to  go  from 
Lawton  to  Wichita  Falls  to  Dallas. 

Q.  If  better  connections  were  provided  to  eastern  points 
and  direct  service  provided  from  Fort  Sill  to  Dallas,  Texas, 
could  you  estimate  what  increase,  if  any,  there  would 
[3546]  be  over  the  present  usage  in  the  way  of  air  travel 
from  Fort  Sill?  A.  I  would  say  somewhere  in  the  neigh¬ 
borhood  of  50  to  60  per  cent  increase  over  what  we  are 
doing  now. 

Q.  And  why  is  the  Army  at  Fort  Sill  desirous  of  using 
air  transportation  to  a  greater  extent  than  it  is  now 
doing?  A.  Because  of  speed,  because  of  the  economy  of 
air  transport  over  ground  transport,  in  the  matter  of  utiliz¬ 
ing  full  time  of  the  traveler.  Most  of  the  people  that 
travel  are  officers  of  comparatively  high  rank  who  are 
being  paid  a  salary  to  function  and  they  cannot  function 
while  they  are  riding  around  on  a  ground  carrier.  We 
need,  we  pay  a  man  $9  a  day  per  diem  and  we  are  losing 
that  in  addition  to  his  regular  daily  pay  broken  down  by 
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the  day  while  he  is  unprofitably,  you  might  say  almost 
loafing  on  a  train. 

•  ••••• 

[3547]  Cross  Examination  by  Mr.  Oliver: 

Q.  Col.  St.  John,  I  would  like  to  show  you  a  map  of 
Central  Airlines  present  and  proposed  routes  which  is 
marked  as  Central  Exhibit  4,  page  1-A.  A.  Yes,  sir. 

Q.  And  ask  you,  as  you  will  see  from  the  map,  Central 
proposes  to  provide,  to  operate  a  segment  from  Oklahoma 
City  to  Chickasha,  Lawton,  Duncan,  Denton,  to  Dallas, 
which  would  give  you,  would  give  Fort  Sill  a  local  air 
service,  direct  service,  to  Dallas,  one  into  Oklahoma  City. 

In  that  connection,  let  me  ask  you  this : 

As  I  understand  your  problem  at  Fort  Sill,  what  you 
primarily  want  to  have  is  a  direct  air  service  that  you 
do  not  now  have  to  Dallas,  the  air  gateway,  where  many 
trunk  line  connections  are  available  to  you?  [3548]  A.  Yes. 

Q.  And  more  service  into  Oklahoma  City  where  many 
trunkline  schedules  are  likewise  available?  A.  That  is 
correct. 

Q.  Is  it  correct  to  characterize  your  need  and  say  that 
you  have  a  need  for  local  air  service  from  Fort  Sill  to 
Oklahoma  City  and  Dallas  where  you  there  have  access 
to  the  many  airlines  that  serve  those  points?  A.  That 
is  correct 

Q.  As  I  understood  your  testimony,  Colonel,  you  have  no 
rail  service  between  Fort  Sill  and  Dallas  at  the  present 
time,  do  you?  A.  No,  sir.  We  have  only  rail  service  be¬ 
tween  Fort  Sill  and  Fort  Worth  and  then  a  connection 
over  into  Dallas  but  it  is  a  bad  connection  and  never  used. 
The  Rock  Island  runs  direct  to  Forth  Worth  rather  than 
to  Dallas. 

Q.  Do  you  have  bus  service  between  Fort  Sill  and 
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Dallas?  A.  There  is  bus  service  between  Fort  Sill  and 
Dallas  provided  we  run  to  Wichita  Falls  and  then  change 
busses  to  Continental  Trailways  on  from  Wichita  Falls 
to  Dallas. 

Q.  Is  that  service  used  to  any  extent  by  the  personnel 
of  Fort  Sill?  A.  Not  by  official  travelers.  It  is  used 
considerably  by  men  going  on  furlough  but  we  never  use 
it  as  an  official  [3549]  means  of  travel. 

Q.  It  is  correct  to  state,  therefore,  that  so  far  as  offi¬ 
cial  travel  is  concerned  you  have  no  usable  rail  or  bus 
service  that  you  actually  utilize?  A.  That  is  correct. 

•  ••••• 


[3564]  S.  P.  Redmond,  called  as  a  witness  for  and  on 
behalf  of  Continental  Airlines,  Inc.,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  Examination  by  Mr.  Scheurer: 

Q.  Mr.  Redmond,  state  your  full  name,  please.  A.  S.  P. 
Redmond. 

Q.  Your  position?  A.  Director  of  Research  and  Plan¬ 
ning. 

•  ••••• 

[3568]  Cross  Examination  by  Mr.  Oliver: 

•  ••••• 

[3576]  By  Mr.  Oliver: 

Q.  Would  you  refer  to  Continental  Exhibit  20,  please, 
Mr.  Redmond?  A.  Yes,  sir. 

Q.  That  lists  the  hotel  registrations  at  Lawton-Fort  Sill 
and  it  shows  Dallas  as  having  a  No.  2  rank.  Would  it  be 
your  testimony  that  by  virtue  of  that  fact  that  Dallas 
is  the  point  with  which  Lawton-Fort  Sill  has  the  second 
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greatest  community  of  interest?  A.  It  is  based  upon 
this  hotel  registration  count  for  the  period  shown.  That 
is  what  is  indicated,  yes. 

Q.  Do  you  have  any  other  economic  indices  which  you 
think  would  change  what  is  indicated  by  the  hotel  registra- 
[3577]  tions,  namely,  that  Dallas  is  the  point  with  which 
Lawton-Fort  Sill  has  its  second  greatest  community  of 
interest?  A.  Well,  very  generally  only,  I  would  say  that 
based  upon  hotel  registers,  Dallas  to  some  extent  is  a 
little  over-stated  because  of  its  distance.  For  example, 
hotel  registrants  from  Oklahoma  City,  because  of  the 
proximity  to  Lawton,  would  not  reflect  the  full  strength  of 
that  community  of  interest. 

The  same  is  true  also  for  Tulsa  where  by  all  types  of 
transportation  it  is  easier,  let  us  say,  to  make  a  trip  to 
and  from  Lawton  and  in  the  same  day,  rather  than  re¬ 
maining  overnight,  which  is,  of  course,  the  source  of  your 
hotel  registration  information. 

Q.  That  answer  you  just  gave,  would  that  lead  you  to 
believe  that  could  change  the  ranking  there  and  put  Tulsa 
second  and  Dallas  third?  A.  Not  necessarily  because  there 
are  factors  such  as  from  the  standpoint  of  measuring  air 
travel,  need  for  it,  the  connections  that  would  be  available 
at  a  point  like  Dallas — I  think  Dallas  has  a  very  strong 
tie-in  with  Lawton.  As  you.  know,  we  propose  and  have 
proposed  since  1947  to  provide  that  service. 

Q.  Is  it  fair  to  sum  up  your  remarks  by  saying  that 
you  do  believe  that  Dallas  is  a  point  with  which  Lawton- 
Fort  Sill  has  its  second  greatest  community  of  interest? 
[3578]  A.  As  indicated  by  these  hotel  registrations  on  this 
exhibit,  that  is  its  rank. 

Q.  And  you  don’t  have  any  other  information  that  would 
compel  you  to  change  the  ranking  order  of  Dallas  as  the 
No.  2  point? 
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Mr.  Tomlinson:  You  mean  here;  you  don’t  have 
the  information  here  at  the  hearing  or  you  have  no 
information  available? 

By  Mr.  Oliver: 

Q.  There  is  no  information  that  has  come  to  your  atten¬ 
tion  that  would  cause  you  to  alter  Dallas’  position  as  the 
No.  2  point?  A.  No,  nothing  that  you  could  precisely 
measure. 

Q.  In  the  absence  of  that  you  would  give  greatest  weight 
to  the  hotel  registrations  as  the  indicator  of  community 
of  interest?  A.  I  wouldn’t  say  necessarily  I  would  give 
it  the  greatest  weight.  It  depends  on  what  you  are  trying 
to  measure. 

Q.  Community  of  interest  and  what  all  you  determine 
that  from.  A.  As  I  pointed  out  there  are  other  factors. 

Q.  Mr.  Redmond,  as  I  understand  the  traffic  statistics 
that  you  have  submitted  in  your  exhibits  you  show  that 
there  are  certain  traffic  destined  to  the  South,  Southeast, 
that  [3579]  you  carry  from  Lawton-Fort  Sill  to  Oklahoma 
City  for  connections  made  for  southbound  flight,  and  some 
traffic  southbound  which  as  we  understand  it  you  carry 
all  the  way  to  Tulsa  where  it  there  makes  the  southbound 
connection.  With  respect  to  that  traffic  and  the  convenience 
which  that  traffic  would  have,  by  having  a  direct  service 
from  Lawton  to  Dallas  which  would  obviate  the  need  for 
going  north  for  connection  before  you  start  going  south, 
I  ask  you  whether  it  is  Continental’s  position  in  this  case 
that  that  traffic  should  continue  to  be  required  to  go  north 
for  connections  or  whether  it  is  not  your  opinion  that  that 
traffic  would  be  convenienced  by  having  a  direct  air  service 
from  Lawton  to  Dallas?  A.  Would  you  refer  me  to  the 
exhibit  from  which  you  got  that? 

Q.  It  is  taken  from  your  Exhibit  CAL-4,  Rebuttal  CAL- 
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4.  That  exhibit  as  we  read  it  shows  passengers  destined 
to  the  South  who  ride  your  service  from  Lawton-Fort  Sill 
to  Oklahoma  City  and  there  start  south.  Some  passengers 
who  go  all  the  way  to  Tulsa  and  there  start  south.  My 
question  relates  to  that  movement  of  traffic.  A.  Yes.  I 
am  sorry  I  didn’t  know  right  off  the  exhibit.  The  answer 
to  the  question  is  that  of  course  we  feel  that  that  traffic 
would  be  benefited  and  should  be  benefited  by  the  pro¬ 
vision  of  service  south  to  Dallas.  We  feel  that  that  serv¬ 
ice  should  be  provided  by  Continental  [35S0]  and  as  you 
know'  w’e  feel  that  it  should  be  provided  by  authorization 
resulting  from  this  proceeding. 

Q,  You  don’t  feel,  do  you,  that  that  traffic  should  be 
deprived  of  service  if  the  Board  should  find  that  it  should 
not  be  authorized  by  Continental,  do  you?  A.  That  is  up 
to  the  Board. 

Q.  Do  you  have  any  opinion  on  the  subject?  A.  I  cer¬ 
tainly  wouldn’t  want  to  deny  the  public  benefits  of  im¬ 
proved  service. 

Q.  You  mean  they  should  have  the  service  even  though 
the  Board  should  find  that  Central  should  provide  it?  A. 
If  that  is  the  Board’s  decision,  certainly. 

Mr.  Oliver :  That  is  all. 

•  ••••• 

[3670]  Temporary  Building  T-5, 

16th  &  Constitution  Avenue, 
Washington,  D.  C., 

Monday,  January  21,  1952. 

The  above-entitled  matter  came  on  for  further  hearing, 
pursuant  to  adjournment,  at  10:00  o’clock,  a.m. 

Before:  Herbert  K.  Bryan,  Examiner. 

•  ••••• 
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[3772]  Keath  Kahle  was  called  as  a  witness  for  and  on 
behalf  of  Central  Air  Lines,  and  after  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination  by  Mr.  Oliver: 

Q.  Will  you  state  your  name  and  position  with  Central 
Air  Lines,  Inc?  A.  Keath  Kahle,  President,  Central  Air 
Lines. 

•  ••••• 


[3793]  Temporary  Building  T-5, 

16th  &  Constitution  Avenue, 
Washington,  D.  C. 

Tuesday,  January  22,  1952. 

The  above-entitled  matter  came  on  for  further  hearing, 
pursuant  to  adjournment,  at  10:00  o’clock,  a.m. 

•  •••••  . 

[3S40]  Q.  Novr,  Mr.  Kahle,  questions  have  arisen  in  this 
hearing  regarding  the  status  of  the  Midway  Airport  be¬ 
tween  Dallas  and  Fort  Worth.  I  ask  you  to  state  for  the 
record  any  information  you  have  as  to  when  that  airport 
is  likely  to  become  available  for  scheduled  air  line  use? 
A.  You  can  get  about  as  many  answers  to  that  down  at 
Fort  Worth  and  Dallas  as  there  are  people.  The  only 
information  that  I  have  on  it  is  that  Mr.  Tom  Burns,  who 
is  building  the  terminal  building  at  Midway,  is  on  our 
Board  of  Directors,  and  I  saw  him  in  December  some 
time,  and  at  that  time  he  was  having  a  material  delivery 
problem,  and,  as  I  recall,  it  was  on  steel  and  conduit.  His 
estimation  at  that  time  was  indefinite. 

Q.  Mr.  Kahle,  what  is  there  that  you  can  state  concern- 
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[3841]  ing  the  plans  of  Central  Airlines  as  to  what  opera¬ 
tions  it  might  conduct  into  the  Midway  Airport  as  and 
when  the  airport  becomes  available  for  scheduled  air  line 
use?  A.  Well,  this  whole  Midway  problem  is,  as  to  what 
flights  will  go  in  there  of  the  trunks  is  still  up  in  the  air, 
but  Central  will  contemplate  serving  Midway.  We  have 
contracted  for  space  in  the  new  terminal  building.  Mr. 
Nail  pointed  out  the  exact  size.  We  contemplate  serving 
Metchum  Field  at  Fort  Worth,  Midway  and  Love  Field 
at  Dallas. 

There  is  also  the  possibility  that  we  would  miss  Midway 
on  certain  flights.  Basically,  w*e  are  a  feeder  airline  and 
what  flight  that  we  can  feed  the  best  at  that  time  will  be 
the  determining  factor. 

I  might  point  out  that  if  we  lose  all  of  our  present  Fort 
Worth-Dallas  business  with  Midway  in  there,  we  are  only 
talking  about  a  thousand  dollars  a  month,  but  our  plans 
now  involve  our  stopping  at  Midway  and  connecting  and 
feeding  certain  flights  of  the  trunks  which  we  are  not 
i  aware  of  their  arrival  and  departure  times  at  this  time. 

•  ••••• 

[3904]  Examiner  Bryan:  Bureau  Counsel. 

Cross  Examination  by  Mr.  Tomlinson: 

Q.  Do  I  understand  your  position  to  be,  Mr.  Kahle,  that 
in  the  event  the  Board  granted  Central  a  certificate  to 
operate,  let  us  say,  for  an  additional  five-year  period  of 
time,  and  authorized  Central  to  operate  over  the  route 
which  it  seeks  it  is  willing  to  limit  its  mail  pay  to  a  maxi¬ 
mum  of  fifty  cents  per  revenue  plane  mile  of  break-even 
need?  If  it  exceeded  that  amount,  your  certificate  would 
be  suspended? 

Mr.  Oliver:  You  mean  if  the  break-even  element 
exceeded  that? 
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Mr.  Tomlinson:  If  the  break-even  element  ex¬ 
ceeded  fifty  cents.  I  am  not  considering  eliminating 
extension  and  developmental  expenses,  talking  only 
about  break-even  need,  not  talking  about  income 
taxes,  return  to  Central  for  taxes. 

Examiner  Bryan :  Do  you  think  there  is  any  pos¬ 
sibility  of  the  Board  putting  that  in  a  certificate? 

Mr.  Tomlinson :  It  is  a  question  we  would  like  to 
explore. 

Examiner  Bryan:  I  think  we  can  restrict  it  to 
mail  pay. 

Mr.  Tomlinson:  It  is,  perhaps,  something  of  a 
precedent,  [3905]  but  we  would  like  to  get  an 
answer  to  this  question. 

Mr.  Cromelin:  May  I  inject  that  only  recently 
a  local  service  carrier  made  a  flat  statement  that 
they  would  accept  a  permanent  rate  base  on  their 
exhibits  in  a  renewal  case  and  before  the  Board 
decision  they  were  in  for  a  higher  rate. 

Examiner  Bryan:  That  is  in  the  rate.  With 
respect  to  the  rate. 

Mr.  Cromelin:  The  Board  has  said  the  relation¬ 
ship  between  service  and  cost  and  cost  and  service 
and  at  some  point  public  convenience  and  necessity 
doesn’t  justify  service,  and  the  Board  may  be  glad 
to  consider  a  way  in  which  possibly  a  limitation  can 
be  placed. 

I  am  well  aware  the  Act  says  you  must  consider 
so  and  so.  This  is  different.  We  are  proposing 
here,  it  may  be  proposed  a  situation  where  the  Board 
could  say  to  the  carrier  you  want  your  certificate 
renewed,  we  think  the  public  convenience  and  neces¬ 
sity  is  worth  up  to  so  much,  if  you  will  take  it  with 
the  condition  if  you  come  in  asking  for  more  than 
that  your  certificate  is  vacated,  maybe  that  is  a  dif- 
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ferent  approach,  I  am  not  prepared  to  argue  the 
legality,  but  I  would  like  to  get  the  witness’  answer 
in  here. 

Examiner  Bryan:  You  can  rephrase  the  question. 

Mr.  Tomlinson:  Mr.  Examiner,  according  to  the 
figures  that  we  have,  and  according  to  the  best  figure 
we  have  been  able  to  obtain,  Central  will  require, 
according  to  its  own  estimate,  a  break-  [3906]  even 
need  of  approximately,  let  us  say,  in  round  numbers 
47  to  48  cents  per  revenue  plane  mile. 

Now  is  Central  willing  to  accept  a  certificate  as  a 
result  of  this  proceeding  which  has  a  limitation  in 
it  that  in  the  event  the  break-even  need  of  the  car¬ 
rier  exceeds,  let  us  say — we  will  allow  them  an  ad¬ 
ditional  three  cents — fifty  cents  per  revenue  plane 
mile,  that  if  they  come  into  the  Board  and  ask  for 
an  additional  mail  pay,  above  the  amount  stated  in 
that  certificate,  be  it  47  cents  or  50  cents,  per  rev¬ 
enue  plane  mile,  that  that  certificate  will  be  sus¬ 
pended  or  terminated. 

Is  Central  willing  to  accept  such  a  certificate? 
That  is  the  question — with  that  limitation  in  it. 

The  Witness:  Over  what  period  of  time? 

By  Mr.  Tomlinson : 

Q.  Say  for  a  five-year  period.  A.  Does  that  include  the 
profit? 

Q.  That  is  your  break-even  need  that  I  am  talking  about. 
If  your  break-even  need  exceeds  a  fifty  cents  per  revenue 
plane  mile  figure,  over  a  period  of  five  years,  that  that 
certificate  is  terminated,  finished. 

Mr.  Oliver:  Your  question  is  premised  on  the 
fact  that  the  company  would  be  allowed  a  profit 
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element  and  a  figure  for  amortization  of  extension 
and  development  expense,  and  income  tax  allowance, 
but  your  question  reaches  into  the  break-even 
[3907]  element  and  says  what  are  you  willing  to  do 
in  the  way  of  a  limitation  on  that  one  element. 

Mr.  Tomlinson:  That  is  correct. 

The  Witness:  We  think  that  we  can  live  with 
these  figures.  The  answer  is  yes. 

Examiner  Bryan:  You  say  that  embraces  the 
possibility  of  inflation  and  everything? 

Mr.  Tomlinson:  I  think  it  is  somewhat  remote. 

Examiner  Bryan:  I  think  it  is. 

Mr.  Tomlinson:  We  have  been  faced  with  car¬ 
riers  coming  in — 

Examiner  Bryan :  I  recognize  that.  I  appreciate 
that. 

Mr.  Tomlinson:  We  have  tried  to  curtail  this 
problem. 

Examiner  Bryan:  I  appreciate  it  is  a  serious 
problem. 

Mr.  Tomlinson:  How  to  do  it,  we  are  in  the 
process  of  exploring  with  the  witness. 

Mr.  Cromelin:  You  indicated  you  don’t  think  the 
Board  w’ould  adopt  it.  The  Board  might  like  to 
have  this  in  as  an  option.  The  Board  might  recog¬ 
nize  inflation  and  pay  them — if  there  were  other  con¬ 
ditions  that  affected  cost,  the  Board  might  say  some¬ 
thing  on  that,  the  Board  might  have  an  option. 

Examiner  Bryan:  I  think  the  question  has  been 
answered. 

The  Witness :  It  was  answered  as  frank  as  I  can 
answer  it. 

Mr.  Tomlinson:  We  won’t  pursue  that,  but  it 
highlights  a  problem  that  I  think  is  one  the  Board 
is  continually  faced  with. 
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[3908]  Examiner  Bryan:  I  grant  you  it  is  a 
problem. 

Mr.  Tomlinson:  It  is  one  with  which  we  have 
striven  to  get  the  carriers  to  give  us  an  expression 
of  opinion  on. 

By  Mr.  Tomlinson: 

Q.  Your  testimony  this  morning  in  response  to  some 
questions  asked  by  Mr.  Oliver  were,  as  I  understood  it, 
that  you  were  unable  to  state  when  the  Midway  Airport 
would  be  available  for  scheduled  air  carrier  operation  with 
DC-3  aircraft;  is  that  correct?  You  don’t  have  any 
knowledge  as  to  when  Central  might  be  able  to  use  the 
facilities  at  that  airport?  A.  As  I  mentioned,  the  man 
who  is  building  the  terminal  building  out  there,  which  we 
would  all  have  to  use,  will  not  give  a  target  date,  or 
wouldn’t  the  last  time  I  talked  to  him. 

We  just  don’t  know,  Mr.  Tomlinson. 

Q.  Well,  the  information  that  I  have  from  the  CAA 
leads  me  to  believe  that  at  least  the  runways  of  that  air¬ 
port  and  the  landing  facilities  which  are  in  the  process  of 
construction  are  or  should  be  completed  sometime  during 
the  year;  they  are  approximately  85  to  100  per  cent  com¬ 
pleted. 

In  the  event  that  the  airport  becomes  operable  during  the 
course  of  this  year,  what  is  Central’s  plan  with  respect  to 
the  continuing  or  changing  the  course  of  its  operation 
between — which  are  now  provided  between  Fort  Worth 
and  Dallas ;  to  what  extent  do  you  propose  to  change  your 
operations  or  revise  them,  [3909]  assuming  the  airport  is 
built?  A.  Assuming  that  the  airport  is  activated  this  year, 
we  will,  of  course,  serve  it ;  what  schedules  and  what  times 
of  day  I  don’t  know  at  this  time.  As  I  mentioned  earlier, 
it  will  depend  a  great  deal  on  what  flights,  what  trunk 
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lines  operate  in  and  out  of  there,  and  how  we  can  feed 
them. 

Q.  How  many  daily  round  trips  are  you  now  operating 
between  Fort  Worth  and  Dallas?  A.  Three. 

Q.  It  is  your  intention  to  continue  to  operate  three  daily 
round  trips  in  the  event  that  the  Midway  Airport  is  opened 
for  scheduled  air  carrier  service  with  DC-3  aircraft. 
Would  you  continue  to  operate  the  same  number  of  daily 
round  trips?  A.  Yes,  but  whether  all  of  those  flights 
would  stop  at  Midway  is  something  that  I  don’t  know  at 
this  time. 

Q.  But  you  would,  as  I  understand  your  testimony,  con¬ 
tinue  to  at  least  operate  them — whether  or  not  they  stopped 
at  Midway,  you  don’t  know,  you  would  operate  them  be¬ 
tween  Dallas  and  Fort  Worth?  A.  That  is  our  plans  at 
this  time. 

•  ••••• 

[3925]  Cross  Examination  by  Mr.  Clegg: 

Q.  Mr.  Kahle,  you  were  at  the  Oklahoma  City  hearing 
and  you  heard  the  testimony  there.  You  heard  the  testi¬ 
mony  of  the  witnesses  for  the  City  of  Memphis,  Mr.  Sound- 
erstrom,  at  page  1897  of  the  record,  in  which  he  stated 
that  the  community  of  interest  between  Magnolia  and 
Memphis  in  his  opinion  required  local  service?  A.  Yes, 
sir. 

Q.  Between  those  two  points?  A.  Yes. 

Q.  Are  you  of  the  same  opinion?  A.  Yes,  I  am. 

Q.  You  heard  the  testimony  of  the  witness  for  Shreve¬ 
port,  [3926]  Mr.  Mitchell,  at  page  1964;  Mr.  Sanders,  at 
page  1969;  and  1970;  and  at  which  they  described  the  com¬ 
munity  of  interest  between  Magnolia  and  Shreveport  with 
reference  to  particularly  the  oil  industry,  and  it  was  their 
opinion  that  local  service  was  necessary  between  those 
points?  A.  Yes,  I  heard  that  and  Central  agrees. 
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Q.  You  also  heard  the  testimony  of  the  witness  for  Little 
Rock,  I  don’t  recall  his  name,  but  at  page  718  of  the  record 
he  referred  to  the  community  of  interest  between  Little 
Rock  and  Magnolia  by  reason  of  the  governmental  and 
political  connections,  and  other  connections,  with  the  state 
capital.  You  agree  to  that?  A.  Yes,  sir.  ^ 

Q.  Mr.  Kahle,  taking  into  consideration  the  application 
of  the  City  of  Camden  for  service,  and  the  amendment  of 
vour  application  to  serve  that  point,  are  you  of  the  opinion 
that  the  need  of  Magnolia  or  that  the  necessity  for  serving 
Magnolia  is  affected  in  any  way  by  the  interest  of  Camden 
in  the  hearing?  A.  No.  Magnolia’s  need  is  still  there 
very,  very  definitely  and  your  need  to  Shreveport,  Little 
Rock,  Memphis,  in  our  opinion,  is  obvious  and  I  would 
like  to  state  again  that  Central  stands  able,  willing  and 
wanting  to  provide  you  with  adequate  scheduled  service. 

Q.  In  other  words,  you  are  of  the  opinion  that  Magnolia 
can  not  be  served  through  the  El  Dorado  Airport  and,  4 
therefore,  [3927]  Camden  being  further  away  could  not  be 
served?  A.  That  is  right.  And  this  drive  from  Magnolia 
to  the  El  Dorado  Airport,  to  go  and  come  around  trip — I 
have  been  over  it  myself — it  takes  about  an  hour,  so  a 
person  boarding  a  flight  out  of  Magnolia  at  the  El  Dorado 
Airport,  if  somebody  takes  him  to  the  airplane,  there  is  * 
an  hour  gone  coming,  as  he  leaves  and  an  hour  going  and 
coming  as  he  returns. 

Q.  A  total  mileage,  automobile  mileage,  in  the  two  round 
trips  of  112  miles?  A.  Something  like  that,  sir. 

Mr.  Clegg:  That  is  all. 

•  ••••• 
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[4606  ff] 

It  is  stipulated  and  agreed  by  and  between  counsel  for 
the  parties  herein  and  Bureau  Counsel,  Bureau  of  Air 
Operations,  Civil  Aeronautics  Board,  that  the  following 
documents  and  material  shall,  by  this  reference,  be  incor¬ 
porated  into  and  considered  a  part  of  the  record  in  this 
proceeding: 

1.  The  Official  Guide  of  the  Airways  for  each  month 
prior  to  and  including  April  1943;  the  Universal 
Airline  Schedules  for  each  month  from  May  1943 
to  September  1944,  inclusive ;  the  American  Aviation 
Air  Traffic  Guide  and  each  month  from  October 
1944  to  August  1948,  inclusive;  and  the  Official  Air¬ 
line  Guide  for  each  month  prior  to  the  final  decision 
of  the  Board  in  this  proceeding; 

2.  All  schedules  and  amendments  thereof,  and  all 
tariffs  and  amendments  thereof,  of  all  carriers,  on 
file  wdth  the  Board  prior  to  the  final  decision  of  the 
Board  in  this  proceeding ; 

3.  Air  carrier  operating  certificates,  or  applications 
therefor,  of  all  carriers,  together  with  any  request 
for  amendment  thereof,  prior  to  the  final  decision 
of  the  Board  in  this  proceeding; 

4.  The  Official  Guide  of  the  Railways  and  Russell’s 
Official  National  Motor  Coach  Guide  for  each  month 
prior  to  the  final  decision  of  the  Board  in  this  pro¬ 
ceeding; 

5.  Civil  Aeronautics  Board  Official  Airline  Route  and 
Mileage  Manual,  published  by  Air  Traffic  and  Serv¬ 
ice  Corporation,  Washington,  D.  C.,  and  any  re¬ 
visions  of,  or  additions  to  such  manual  issue  prior 
to  the  final  decision  of  the  Board  in  this  proceeding ; 
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6.  The  Airman’s  Guide  published  by  the  Civil  Aero¬ 
nautics  Administration,  including  each  issue  prior 
to  the  final  decision  of  the  Board  in  this  proceeding; 

7.  The  Airline  Traffic  Surveys  for  September  1946, 
March  and  September  of  1947,  1948,  March  1949, 
issued  by  the  Civil  Aeronautics  Board,  and  The  Air¬ 
line  Traffic  Survey  for  the  month  of  September  1949, 
published  by  The  Airline  Finance  and  Accounting 
Conference,  a  division  of  The  Air  Transport  As¬ 
sociation  of  America,  and  any  other  such  subse¬ 
quently  published  or  released  Airline  Traffic  Sur¬ 
veys  made  available  to  the  public  by  the  Civil  Aero¬ 
nautics  Board  or  The  Airline  Finance  and  Account¬ 
ing  Conference,  Air  Transport  Association  of  Amer¬ 
ica,  prior  to  the  final  decision  of  the  Board  in  this 
proceeding ; 

8.  Recurrent  Reports  of  Mileage  and  Traffic  Data,  of 
all  Domestic  Airline  Carriers,  from  1945  to  date, 
prepared  by  the  Bureau  of  Economic  Regulation, 
Civil  Aeronautics  Board,  and  any  other  such  re¬ 
ports  issued  by  the  Civil  Aeronautics  Board  prior  to 
the  final  decision  of  the  Board  in  this  proceeding ; 

9.  Annual  Airline  Statistics,  Domestic  Carriers  Fiscal 
years  1936-1941 ;  Annual  Airline  Statistics,  Domestic 
Carriers,  calendar  years  1938-1947,  prepared  by  the 
Economic  Bureau,  Civil  Aeronautics  Board,  and  any 
other  such  statistics  issued  by  the  Civil  Aeronautics 
Board  prior  to  the  final  decision  of  the  Board  in  this 
proceeding; 

10.  Recurrent  Reports  of  Financial  Data  of  all  Domestic 
Airline  Carriers  from  1947  to  date,  issued  by  the 
Economic  Bureau,  Civil  Aeronautics  Board,  and  any 
other  such  recurrent  reports  issued  by  the  Civil 
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Aeronautics  Board  prior  to  the  final  decision  of  the 
Board  in  this  proceeding; 

11.  Monthly  reports,  Forms  2380  and  2780,  for  each 
month  through  December,  1946,  and  monthly  and 
quarterly  reports,  Forms  41  and  41(a),  filed  with 
the  Board  by  all  carriers  prior  to  the  final  decision 
of  the  Board  in  this  proceeding; 

12.  The  Cost  Ascertainment  Reports  and  Appendices 
thereto,  prepared  by  the  Post  Office  Department,  for 
the  fiscal  years  1949  to  date  of  the  final  decision  of 
the  Board  in  this  proceeding ; 

13.  Population  Volumes  I  and  II  of  the  Sixteenth  (1940) 
Census  of  the  United  States,  issued  by  the  Census 
Bureau,  Department  of  Commerce; 

14.  The  Rand  McNally  Commercial  Atlas  and  Marketing 
Guide,  82nd  Edition,  1951,  and  the  Rand  McNally 
Road  Atlas  United  States,  Canada,  and  Mexico, 
1951  Edition;  and  any  subsequent  editions  or  re¬ 
visions  thereof  issued  prior  to  the  final  decision  of 
the  Board  in  this  proceeding; 

15.  Retail  Trade,  1939,  Vol.  1,  Part  3,  Kinds  of  Business 
by  Areas,  States,  Countries,  and  Cities,  published  by 
the  Bureau  of  the  Census,  Department  of  Com¬ 
merce  ; 

16.  Wholesale  Trade,  1939,  Volume  II,  Census  of  Busi¬ 
ness,  16th  Census  of  the  U.  S.,  published  by  the 
Bureau  of  the  Census,  Department  of  Commerce ; 

17.  Survey  of  Buying  Power,  in  Sales  Management 
Magazine,  from  and  after  May  10,  1941,  to  the  date 
of  final  decision  of  the  Board  in  this  proceeding; 

18.  Economic  Characteristics  of  Domestic  Airline  Sta¬ 
tions,  prepared  by  the  Economic  Bureau,  Civil  Aero¬ 
nautics  Board,  1945; 
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19.  Economic  Characteristics  of  Urban  Points  not  certif¬ 
icated  for  Air  Service  as  of  April  1,  1945,  prepared 
by  the  Economic  Bureau,  Civil  Aeronautics  Board, 
1946; 

20.  The  1950  Census  of  Population  Preliminary  Count — 
Series  PC-1  and  2.  As  well  as  such  other  prelimi¬ 
nary  and  final  reports  of  the  17th  (1950)  Census  as 
may  be  issued  by  the  Census  Bureau,  Department  of 
Commerce,  prior  to  the  decision  in  this  proceeding; 

21.  A  study  prepared  by  the  Civil  Aeronautics  Ad¬ 
ministration,  entitled  “Enplaned  Airline  Traffic  by 
Community  for  Calendar  Year  1949”; 

22.  The  latest  edition  of  “Market  Guide”  published  by 
Editor  and  Publisher,  prior  to  the  final  decision  of 
the  Board  in  this  proceeding ; 

23.  Those  records  of  the  Civil  Aeronautics  Administra¬ 
tion  entitled  “Form  ACA  29A,  Airport  Facilities 
Record”  for  all  points  to  which  service  is  considered 
in  this  proceeding;  and 

24.  The  latest  edition  of  a  publication  entitled  “Ref¬ 
erence  Book  of  Dunn  and  Bradstreet  No.  1”  avail¬ 
able  prior  to  the  final  decision  of  the  Board  in  this 
proceeding. 

•  *  •  • 


(Signed  by  The  Parties.) 
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[4939  ff.]  Exhibit  No.  LAW-1 

JOINT  STATEMENT  OF  POSITION  OF  THE  CITY  OF 
LAWTON,  OKLAHOMA  AND  THE  LAWTON 
CHAMBER  OF  COMMERCE. 

(Dated  November  1,  1951.) 

The  exhibits  following  this  statement  of  position  are  pre¬ 
sented  in  support  of  the  application  of  the  City  of  Lawton 
and  the  Lawton  Chamber  of  Commerce,  Docket  No.  4608, 
which  asks  that  Continental  Air  Lines ’  certificate  of  public 
convenience  and  necessity  to  provide  air  service  at  Lawton 
be  permanent.  In  addition  to  this,  there  are  several  appli¬ 
cants,  including  Continental,  seeking  to  provide  service 
from  Lawton  to  Dallas  and  Fort  Worth.  At  the  outset,  we 
wish  to  make  clear  the  position  of  Lawton  in  this  case. 

1.  Lawton  wholeheartedly  supports  continuance  of 
the  present  service  by  Continental  and  its  permanent 
certification. 

2.  Lawton  supports  service  south  to  Dallas  and 
Fort  Worth.  No  position  is  taken  as  to  which  carrier 
should  provide  this  new  service. 

During  the  last  ten  years,  the  economic  growth  of  Lawton 
and  its  surrounding  area  has  been  outstanding.  That 
growth  is  continuing  today  and  it  is  our  firm  conviction 
based  on  personal  knowledge  and  experience  that  future 
increased  will  be  even  greater.  Lawton’s  estimated  popu¬ 
lation  today  stands  at  42,000.  This  represents  an  increase 
of  91%  over  1940  and  18%  over  1950.  It  should  be  pointed 
out  that  the  above  figures  do  not  include  the  military  popu¬ 
lation  stationed  at  Fort  Sill.  The  exhibits  showing  the 
increase  in  sales  tax  collections,  building  permits,  postal 
receipts,  utility  connections,  and  bank  deposits  fully  sup¬ 
port  the  estimated  increase  in  population  which  has  taken 
place  since  the  census  of  1950.  These  statistics  not  only 
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support  the  estimated  population  increase  but  also  in¬ 
dicate  the  general  economic  soundness  and  prosperity  of 
the  Lawton  area. 

Lawton’s  community  of  interest  with  other  states  and 
other  cities  is  extensive  and  varied  as  is  shown  by  the 
count  of  hotel  registrations  (Exhibit  No.  LAW-9).  Sum¬ 
marizing  the  information  contained  in  that  exhibit  it  ap¬ 
pears  that  Lawton’s  major  community  of  interest,  based 
on  the  hotel  count,  is  the  following  states : 


1.  Oklahoma 

2.  Texas  . . . 

3.  Missouri 

4.  Illinois  . . 

5.  Kansas  . 

6.  New  York 

7.  Colorado 

8.  California 

9.  Louisiana 
10.  Arkansas 


1,068  registrants 
463  registrants 
61  registrants 
61  registrants 
50  registrants 
41  registrants 
35  registrants 
31  registrants 
29  registrants 
28  registrants 


With  respect  to  specific  cities,  the  results  of  the  count  show 
Lawton’s  major  community  of  interest  to  be  as  follows: 

Number  of 
Registrants 


City  at  Lawton 

1.  Oklahoma  City .  728 

2.  Dallas  .  161 

3.  Tulsa .  100 

4.  Wichita  Falls  .  85 

5.  Fort  Worth .  45 

6.  Chicago  .  45 

7.  San  Antonio  .  40 

8.  New  York .  37 

9.  St.  Louis .  31 

10.  Denver  .  30 
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Of  these  first  ten  cities,  Lawton  now  has  one-carrier 
service  to  five  by  Continental  Air  Lines:  Oklahoma  City, 
Tulsa,  Wichita  Falls,  San  Antonio,  and  Denver.  Obvi¬ 
ously,  it  is  essential  to  the  economic  welfare  of  Lawton 
that  this  service  be  continued  and  made  permanent.  Good 
connecting  service  to  three  other  cities  in  the  first  ten 
(Chicago,  New  York,  and  St.  Louis)  is  available  at  Ok¬ 
lahoma  City  and  Tulsa.  It  is  clear,  therefore,  that  Law¬ 
ton’s  major  unfulfilled  need  is  for  direct  air  service  to 
the  Dallas-Fort  Worth  area. 

•  ••••• 

In  conclusion,  the  people  of  Lawton  submit  that  an  un¬ 
questioned  need  for  permanent  air  service  has  been  shown 
and,  in  addition,  that  service  to  Dallas  and  Fort  Worth 
should  be  authorized.  Continental  has  successfully  pio¬ 
neered  scheduled  airline  service  at  Lawton  and  is  entitled 
to  have  its  service  continued  since  it  has  provided  an  ex¬ 
cellent  service  with  good  daily  frequency  of  flights.  Law- 
ton  deserves  the  service  and  Lawton  will  use  it ! 

/s/  R.  E.  Glenn 

R.  E.  Glenn,  Mayor 

/s/  Milton  Keating 

Milton  Keating,  Secretary- 
Manager,  Lawton  Chamber 
of  Commerce 


f 


134 

EXHIBIT  CEN  11. 

(Page  10) 

[6875] 

THE  PETROLEUM  INDUSTRY  IN  CENTRAL 
AIRLINES’  AREA 

(See  Opposite 
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Exhibit  CEH  11 
Page  10 


THE  PETROLEUM  INDUSTRY 

IN 

CENTRAL  AIRLINES’ AREA 


LEGEND 


B  MAW  OFFICE  OF  MAJOR  OIL  CO.  W40WN  IMOIVIOUALLY 
Q  REFINERY  •  SHOWN  IMOIVIOUALLY 
*  BY-PRODUCT  PLANT  -  SHOWN  IMOIVIOUALLY 


RESEARCH  LABORATORY  SHOWN  INDIVIDUALLY 

NUMBER  OF  -PROOUCINS  OIL  B  BAS  WELLS 
••  »  01  STRICT  OFFICES 


u 

••  SUPPLY  HOUSES 

•• 

••  CONTRACTORS 

•• 

••  OPERATORS 

•t 

••  PIPE  LINES 

• 

a.  •»  ••  SERVICE  COMPANIES 

*  ••  SMALL  COMPANIES 


OIL  B  CAS  FIELDS 


BASE  MAP  SHOWINC  OIL  B  BAS  FIELOS 
FROM  E  C.  JACOBSON,  TULSA 
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EXHIBIT  CEN  65. 

[7293-94] 

Exhibit  CEN  65 
Page  2  A 

TOTAL  AIRMAIL  POUNDS  AND  PIECES 
ON  AND  OFF  BY  STATIONS 
SEPT.  1949  THRU  AUG.  1951 


City 

Pounds 

On  Off 

On 

Pieces * 
Off 

Pieces 
Per  Unit  of 
Total  Population 

4c 

4c 

4c 

* 

4c 

4c 

*  * 

Dallas 

97,561 

144,478 

1,565,673 

2,318,603 

3,884,2 76  8.97 

4c 

* 

* 

* 

4c 

* 

*  * 

Ft.  Worth 

19,736 

9,616 

316,726 

154,319 

471,045  1.70 

* 

* 

4c 

* 

♦ 

* 

*  * 

♦  Based  on  average  of  16.04814  pieces  per  pound,  from  Post  Office 
Cost  Ascertainment  Report,  1950. 
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Exhibit  CEN  65 


Exhibit  CEN  65 
Page  3 


CENTRAL  AIRLINES,  INC 
POUNDS  OF  U.  S.  MAIL  BOARDED  IN 
TWELVE  MONTH  PERIODS 
EACH  STATION  IN  ORDER  BY  VOLUME 


August  1950 


1st  12  Mos. 

Year 

thru 

Operation * 

1950 

My  1951 

Dallas 

49021 

Dallas 

59082 

Dallas 

51158 

Okla.  Gty 

40282 

Okla.  Gty 

31386 

Tulsa 

29751 

Tulsa 

15801 

Tulsa 

19521 

Enid 

22116 

Enid 

15082 

Enid 

17040 

Okla.  Gty 

20355 

Amarillo 

10644 

Sherman 

10532 

Ada 

15132 

Sherman 

10532 

Holdenville 

10511 

Ft.  Worth 

13121 

Holdenville 

9659 

Amarillo 

10466 

Bartlesville 

10448 

Shawnee 

8927 

Shawnee 

9805 

Amarillo 

10145 

Wichita 

8281 

Ada 

9585 

Ponca  Gty 

9919 

Ada 

8276 

Ft.  Worth 

8719 

Ardmore 

9865 

Pampa 

7644 

Pampa 

8676 

Holdenville 

9776 

Ponca  City 

7084 

Wichita 

8310 

Sherman 

9105a 

Ft.  Worth 

7078 

Ponca  City 

7034 

Pampa 

8886 

Bartlesville 

5510 

Bartlesville 

6377 

Okmulgee 

7361 

Paris 

5293 

Paris 

6293 

Shawnee 

7156 

Okmulgee 

5223 

Ardmore 

6194 

Texarkana 

6555 

Texarkana 

5223 

Texarkana 

5978 

Wichita 

6413 

Ardmore 

4674 

Okmulgee 

5952 

Paris 

6049 

Woodward 

3960 

Woodward 

4437 

Woodward 

5747 

Durant 

3589 

Durant 

3816 

Gainesville 

4816 

Winfield 

3489 

Gainesville 

3765 

Durant 

4249 

Gainesville 

3378 

Winfield 

3403 

Winfield 

3258 

Greenville 

2706 

Greenville 

2704 

Greenville 

2306 

.  . 

Borger 

2154c 

243510 

259586 

275841 

a  Service  suspended  May  15  (includes  9 months  only), 
c  Service  inaugurated  May  15  (includes  2 y2  months  only). 

*  First  12  months  served  at  each  station,  beginning  Sept.,  Oct.,  or 
Nov.  1949. 
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EXHIBIT  CEN  66. 

[7300-01] 

Exhibit  CEN  66 
Page  2 

CENTRAL  AIRLINES,  INC. 

AIR  EXPRESS  CARRIED  BY  MONTHS 

POUNDS 


June  1951 

July  1951 

August  1951 

£ 

On 

#  • 

Off 

On 

Off 

4k 

On 

Off 

4k 

Dallas 

1,369 

398 

851 

709 

W 

1,597 

• 

437 

• 

•  • 

• 

• 

• 

• 

Ft.  Worth 

262 

457 

84 

36 

30 

133 

• 

• 

•  • 

• 

• 

• 

• 

Exhibit  CEN  66 
Page  3 

CENTRAL  AIRLINES,  INC. 

AIR  EXPRESS  CARRIED  BY  MONTHS 

POUNDS 


June  1951 

July  1951 

August  1951 

On 

•  *  * 

Off 

On  Off 

•  # 

On 

• 

Off 

# 

Dallas  1,015 

•  *  • 

822 

1,314  1,518 

•  * 

3,423  1,663 

♦  * 

Ft.  Worth  21 

•  •  • 

117 

67  118 

•  • 

45 

• 

592 

• 

EXHIBIT  CEN  78.  > 

(Page  12) 

[7413]  i 

(See  Opposite  ^ 


* 


Ada 

Anars  llo 

Ardmore 

Bartlesville 

Borcer 

Dallas 

Durant 

Enio 

Ft.  Worth 

Gainesville 

Greenville 

Holoenville 

Oklahoma  City 

Okmulgee 

Pa  nr  a 

Paris 

Ponca  City 

Shawnee 

Snernan -Den ison 

Texarkana 

Tulsa 

Wichita 

winf ielo 

woodward 

Total 


CENTRAL  AIRLINES,  INC. 

ON-LINE  ORIGINATION -DESTINATION  REVENUE  PASSENGER  TRAFFIC  SURVEY 
ENTIRE  OPERATION  FROM  SEPTE«ER  1^9  THROUGH  AUGUST  1951 


tel 

mJ 

tel 

tel 

ml 

Z 

-1 

J 

ml 

O 

-4 

tel 

> 

m 

OC 

0 

> 

> 

x 

OC 

O 

tel 
*  J 

OC 

tel 

2 

z 

O 

X 

tel 

x 

z 

g 

tel 

O 

<• 

er 

z 

0 

oc 

O 

OC 

-1 

oc 

X 

tel 

QC 

-4 

O 

0 

< 

Z 

< 

oc 

< 

00 

w 

CD 

O 

— ' 

0 

y 

w 

O 

O 

z 
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116 

23 

505 

39 

8 

67 

24 

91 

4 

2 

320 

112 

1 

267 

1 

l44 

1 

10 

237 

4 

32 

7 

98 

24. 

276 

6 

426 

433 

112 

4 

106 

01 

1 

14 

3 

131 

1 

61 

m 

2 

313 

129 

1 

218 

84 

1,635 

105 

192 

178 

44 

243 

2 

1 

195 

10 

33 

17 

4 

95 

44 

77 

1 

18 

2 

6 

77 

7 

29 

62 

1 

1,691 

10 

11 

16 

45 

37 

24 

1 

16 

4 

n4 

3 

15 

13 

1 

175 

157 

4i 

8i 

4 

73 

12 

1 

26 

4 

33 

16 

244 

s 

7i 

3 

2 

h 

116 

15 

24 

876 

23 

11 

85 

21 

157 

8 

1 

5$i 

2 

20 

3 

4 

96 

23 

3 

20 

1 

11 

100 

10 

1 

126 

21 

$ 

1 

1 1 4 

35 

22 

1 

2 

5 

i4 

30 

9 

94 

4 

9 

16 

2 

18 

10 

1 

294 

4A7 

4 

3 

g 

c 

17 

324 

00 

172 

462 

59 

$ 

18 

C 

61 

389 

80 

21 

0 

244 

19 

10 

1 

1 

U 

15. 

3 

1 

70 

19 

3 

1 

2 

n4 

2 

1,573 

1,191 

84i 

2,31* 

700 

",9i5 

398 

2,4o6 

2,244 

208 

248 

873 

Z 

o 


z 


N| 

tel 

H 

9 

z 

O 

O 
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tel 

O 

tel 

Z 

ml 

tel 

OC 

O 

z 

« 

O 

-4 

3 

0. 

01 

«• 

O 

tel 

| 

z 

oc 

Jk 

K 

« 

< 

99 

j 

Z 

XJ 

z 

s 

«l 

X 

0 

z 

at 

O 

X 

< 

Q. 

oc 

< 

CL 

Z 

O 

<L 

Z 

<0 

z 

<0 

tel 

h- 

x 

5 

0 

X 

320 

33 

10 

48 

4 

333 

4o 

1 

65 

1, 

5 

5 

i99 

115 

156 

1, 

58 

3 

1 

8 

6 

179 

10 

1 

1 

29 

1 

605 

32 

1 

133 

22 

2 

s 

2, 

53 

127 

5 

6 

362 

38 

94 

251 

264 

l44 

19 

4 

4, 

6 

1 

4 

68 

4 

85E 

4 

36 

90 

38 

126 

9 

64 

432 

474 

31 

134 

2,i 

21 

3 

13 

21 

35 

57 

2 

2 

2, 

15 

2 

8 

28 

1 

1 

5 

# 

82 

32 

3 

11 

17 

23 

342 

5 

24 

1 

2 

158 

94 

21 

2 

'  112 

2 

1,! 

1 

21 

2 

207 

2 

2 

3 

40 

60 

195 

22 

1, 

233 

11 

29 

3 

2 

674 

496 

20 

37 

1, 

160 

1 

6 

44 

20 

1 

32 

7 

1 

32 

1 

2 

1 

ii 

180 

147 

187 

8? 

1 

20 

38 

1 

10 

104 

i48 

3 

3, 

1,1 

72 

42 

4i 

216 

4 

17 

133 

.130 

445 

1,177 

438 

1,865 

316 

409 

367 

3,4i6 

i,4oo 

191 

464 

30, 

fO  OO 


<y«3Q  O  P\nnoD  rr*p\o  v- <u  OsCNf— meow)  i 


Exhibit  CEN  78 


[7422] 

Exhibit  CEN  7S 
Page  21 


CENTRAL  AIRLINES 
REVENUE  PASSENGER  TRAFFIC 
BETWEEN  PAIRS  OF  STATIONS 
IN  ORDER  OF  PASSENGERS  CARRIED 


Ft.  Worth — Dallas 

Total 

Passengers 
Carried 
Sept.  1949  thru 
August  1951 

3,326 

Enid — Oklahoma  City 

1,732 

Ponca  City — Tulsa 

1,272 

Pampa — Bartlesville 

1,186 

Ada — Dallas 

999 

Ponca  City — Wichita 

971 

Borger — Bartlesville 

859 

Enid — Tulsa 

821 

Bartlesville — Tulsa 

799 

Texarkana — Dallas 

731 

Paris — Dallas 

706 

Enid — Wichita 

701 

Ada — Tulsa 

646 

Bartlesville — Amarillo 

596 

Holdenville — Tulsa 

586 

Ada — Oklahoma  City 

564 

Ardmore — Dallas 

550 

Sherman — Dallas 

545 

Enid — Amarillo 

489 

Durant — Dallas 

413 
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Exhibit  CEN  78 


Ponca  City — Oklahoma  City 
Pampa — Tulsa 
Greenville — Dallas 
Pampa — Amarillo 
Okmulgee — Tulsa 

Ardmore — Tulsa 
Tulsa — Dallas 
Amarillo — Tulsa 
Holdenville — Dallas 
Winfield— Wichita 

Wichita — Oklahoma  City 
W  oodward — Tulsa 
Bartlesville — Ponca  City 
Ardmore — Ada 
Shawnee — Oklahoma  City 

Woodward — Enid 
Borger — Amarillo 
Okmulgee — Dallas 
Bartlesville — Dallas 
Ponca  City — Enid 

Gainesville — Dallas 
Ponca  City — Amarillo 
Bartlesville — Enid 
Shawnee — Dallas 
Pampa — Enid 

Holdenville — Ada 
Holdenville — Ardmore 
Holdenville — Oklahoma  City 
Enid — Dallas 
Ada — Ft.  Worth 

•  *  •  • 


Total 

Passengers 
Carried 
Sept.  1949  thru 
August  1951 

391 

382 

368 

356 

354 

351 

342 

337 

335 

320 

292 

281 

261 

260 

254 

248 

243 

243 

241 

240 

219 

215 

201 

188 

186 

172 

171 

167 

161 
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Exhibit  CEN  78 


[7426] 

Exhibit  CEN  78 
Page  25 

CENTRAL  AIRLINES  <-* 

REVENUE  PASSENGER  TRAFFIC 
BY  CITIES  IN  ORDER  OF  VOLUME 
SEPTEMBER  1949  THRU  AUGUST  1951 


Total 

Originating  Terminating  Passenger 
Station  Passengers  Passengers  Movements 


Dallas 

4,713 

4,915 

9,628 

Tulsa 

3,333 

3,416 

6,749 

Enid 

2,663 

2,406 

5,069 

Ft.  Worth 

2,278 

2,244 

4,522 

Bartlesville 

2,190 

2,314 

4,504 
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EXHIBIT  CEN  83. 

[7511  ff.] 

CENTRAL’S  TRAFFIC  FORECAST 
EXHIBIT  CEN  83 

Page  1 

COMPUTATION  OF  TRAFFIC  AND  REVENUES 

Central  Airlines  has  chosen  to  use  the  Ray  &  Ray  method 
of  forecasting  potential  revenue  passenger  traffic  in  com¬ 
puting  the  traffic  forecast  over  the  full  proposed  route 
system  as  applied  for  in  this  case. 

The  Ray  &  Ray  system  is  one  that  has  proven  itself  in 
actual  practice  (see  Wisconsin  Central  Renewal  Case  as 
compared  'with  recent  traffic  accomplishments  by  that  air¬ 
line). 

The  Ray  &  Ray  forecast  is  set  forth  on  the  following  pages, 
in  steps  One,  Two  and  Three  (Exhibit  CEN  83,  pages  2 
through  8). 

At  this  point  Central  Airlines  has  inserted  four  more  steps, 
wdiich  we  feel  more  fully  and  conservatively  indicate  the 
accurate  potential  traffic  to  be  generated  for  each  of  the 
points  on  the  full  route  system. 

All  seven  steps  applied  toward  the  final  forecast  are  set 
forth  in  this  exhibit  (Exhibit  CEN  83,  pages  2  through  18) 
with  the  complete  analysis  on  the  reasoning  and  methods 
used  in  computing  each  step.  The  final  figure  is  then 
translated  into  passenger  miles,  and  from  passenger  miles 
into  dollar  revenue. 

To  the  passenger  revenue  has  been  added  the  anticipated 
additional  revenue  from  excess  baggage,  air  express,  and 
air  freight. 

The  final  sum  of  dollar  revenue  for  an  average  mouth  of 
the  operation  of  the  entire  system  as  applied  to  the  year 
1952  is  shown  on  page  20  of  this  exhibit  ( CEN  83). 
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Exhibit  CEN  83 


Exhibit  CEN  83 
Page  2 

RAY  &  RAY  REVENUE  PASSENGER  TRAFFIC 

FORMULA  METHOD  OF  COMPUTING  STEP  ONE 

The  Ray  &  Ray  method  of  forecasting  revenue  passenger 
traffic  is  simple  and  readily  understandable.  The  method 
uses,  as  a  historical  basis,  the  actual  traffic  generated  by 
local-service  airlines  in  the  Pacific  Coast  Region.  The 
Pacific  Coast  Region  is  chosen  because  the  three  states 
(California,  Oregon,  and  Washington)  have  had  a  more 
complete  local  air  service  for  a  longer  period  of  time  than 
other  regions  have  had.  The  Pacific  Region  has  more 
towns  on  the  air  map,  the  routes  are  better  arranged  to 
take  passengers  where  they  want  to  go.  The  carriers  in 
the  Pacific  Region  have  been  operating  longer  than  the 
average,  and  have  given  the  people  more  time  to  become 
familiar  with  local  air-service  and  to  make  good  use  of 
it.  In  the  Pacific  Region  also,  schedules  are  so  established 
as  to  provide  service  at  the  time  of  day  when  most  people 
want  to  travel.  With  this  excellent  service  the  traffic  re¬ 
sponse  has  been  very  good. 

Generally  speaking,  ground  transportation  in  this  Pacific 
Coast  Region  is  more  competitive  -with  local-service  airlines 
than  in  other  parts  of  the  country.  Distances  between 
communities  and  trade  centers  are  not  great,  and  the  routes 
frequently  parallel  the  heavily  traveled  lines  of  the  South¬ 
ern  Pacific  Railroad.  In  general,  the  saving  in  time  by 
air  is  small,  and  less  than  in  other  regions. 

Communities  rendered  local  air-service  in  the  Pacific  Coast 
Region  have  been  grouped  according  to  population  in  the 
following  groups:  under  5000  ;  5000  to  12000;  12000  to 
25000  ;  25000  to  50000  ;  50000  to  150,000;  and  over  150,000. 
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Exhibit  CEN  83 

For  each  city  in  each  group  the  number  of  passengers 
generated  by  local  air-service  carriers  in  1950  has  been 
expressed  in  terms  of  passenger  generation  factors  per 
1000  population.  These  generation  factors  have  been  ex¬ 
pressed  graphically  in  relation  to  population  in  the  chart  on 
page  3  of  Exhibit  S3. 

In  computing  Step  One,  the  generation  factor  has  been 
read  off  the  curve  in  this  graph  opposite  the  population  of 
each  town  on  Central’s  proposed  route  system. 

The  population  (in  thousands)  is  then  multiplied  by  the 
appropriate  generation  factor  as  read  off  the  chart  to  de¬ 
termine  a  figure  representing  the  average  traffic  per  month 
that  could  have  been  attained  during  the  year  1950,  if  the 
type  of  service  that  had  been  rendered  had  been  com¬ 
parable  to  service  in  the  Pacific  Region. 


► 


r 


» 


PASSENGERS  PER  M/ POPULATION  PER  MONTH 


:(ss: 


s3S: 


:EHi  Hr: 


—  .  1 1  i  s 

:ss:  acsnre: 
:rt:  asaaaai 

Bhlimiii! 


•  “  “  •  *  aa  a  a  ■  aaaa*  aaaaa  ........ 

-  "aa.*  .....  .  ..O.  aaaa.  aaaaa aaa 

<>«■■  »—» < »•«»«  —•••  .....  .....  ... 

HrrijHriSrHrrHHHiiEi:: 

Sh  m  55  ::H:  55:  55  55: 

nrr^=r:~::::: :::::::::: 

... •*  . . .  ..... 

apt™ 

mmmmm  »•  •  •*  *  ..........  .....an.. 

•  aa~  aaa  4a  aaaaa  .....  .....  .....  ..... 

»»..»  |»^...  M.JM  .....  .....  .......... 

IX.  •- ..... ■»..« ..... ..... 

♦  »».<  ...  ..  mmmmm  aaaaa  aaaaa  .. ........ 

..........  .....  ..... 

m:5555::5r.:5:::5”::::: 

.....  .«  ■  ■  ■  aaaaa  ........M  .......... 

*aa 

...a. ... 


..••••..■....••a. I 


sanst 


_  ____ — 

|rsra:r: 


•  »«■  ■■  .....  M' 

■  .«.••  mmmmm  mmmmm  mm 

:»srss 
_ ...“«  .. 

arm 


•55: 


_ 

......  . .... .....  ...<! 

.XXXX.  XIXXX.XZX.  HaXI IX  X..  ..X..  IX' 

m  mmmmm  mmmmm  mmmmm  mmmmm  mmmmm  mmmmm  mm< 
Mill  .....  mmmmm  mmmmm  mmmmm  mmmmm  mm . 


:xm: 


:r.:ararrr: 

harass: 


•  «•  y^ai _ 

rrarsrarrc: 


:nri 


«»»■  ■■■■■■■i  •. ■  ■■  — » y  • 

i"srrr:‘S5??:i- 


aajg; 

iarrr 


TRAFFIC  GENERATION  CURVE 

PACIFIC  REGION 
OUTGOING  PASSENGERS  ONLY 
BASED  ON  1950  TRAFFIC 


. •••••• 

m mmmmm m 


mm »•••••••••  I 


«MM»  IXXXI.I..a  mIIImIm  XXXXI.....  mm< 

- -  .  mmmmm  mmmmm  mmmmm  m r - 


.  .....  ..... mmmmm 1 


|S=!=sli=£i~: 

faslisl?! 


IFIYI^T  F~v"% *PI fl  •  4^  i 


.  aaaaa  .....  ■■■■■  .....  mmmmm  mmmmm  .....  ... 

«  .....  M»M  .....  mmmmm  mmmmm  .....  .....  ... 

.  .....  ..Mi  *MM  t..H  .....  .....  mmmmm  ... 
...fc  ....$$♦ ..... mmmmm .......... ........ 

XXI IXXXa ...I. ....• | 

..a  ..... mmmmm mmmmm I 


...... 

* ... . . mil  ■..*»  > 

. ...XI IX XX a XX XXI I XXX. XX XX. XXXXX ..... ...S. mmmmm 

. mmmmm mmmmm mmmmm mmmmm mmmmm mmmmm mmmmm mmmmm mmmmm 
a ..... . mmmw a..»a ..... ..■•! a.... ..... mmmmm mm  mm* 

_ _ _ _ .  ..hi  .a  ...  .....  .....  mmmmm  ..........  .....  mmmmm 

m mmmmm mmmmm ..... ..... ..... ..... mmmmm mmmmm mmmmm ..... ...a* 

::xh:  ai:aini^*Kr 


S! 


! ! mmmm 

“  55S5! 


. mmmmm  mmmmm mmmmm mmmmm ......... i 


ixa: 


55: 


:. mmmmm ..... ..... 

. ..... .......... 

■mrnm  mmmmm  .....  .....  .....  .....  mmmw 

■mmm mmmmmmmmmm .........a  mmmmm mmmmm 

...  .....  a  a  a  a  •  .....  mmmmm  .....  mmmmm 

... ..... ..... mmmmm aaaaa t.aaa a. ..I 

i...  .....  mmmmm  mmmmmmmmmm  .......... 

i.aa  mmmmm  mmmmm  mmmmm  mmmmm  mmmmm  mmmm • 
. mmmmm  .aaa* aaaaa  a... a ....aaaaa* 

•  •..MMfM.M4.MMI 

«  ...A.mM«  ..........  •...•...at 


..........  .......' 

.a  ..... 

•a ..... 

.. ..... 


. mmmmm mmmmm ..a. a  ... 
a  •••••  Mmp  >m.«  a.« 

It ... . aafc.4 tmmmm ..... ..... *•••• ..... ..... ..... mmmmm  I 

mmmmm mmmmm ..... aa.ai ..... ..... ..... ..... ..... ....a  I 

.««»■ mmmrnm ..... !■•»« a.a. a ..... aaaaa  aaaa. aaaaa  aaaa*  | 

. mmmmm mmmmmmmmmm ..... ..... ..... ....a  m mmmmm 

m mmmmm mmmmm  mmmmm mmmmm t..aa ..... ..... ..... . 

m  mmmmm  .a.i«a...i  .....  .....  .mmmm.  ...... 

...  ....a  a  ...a  mmmmm  aa*M  .....  mmmmm  .....  .....  . 

mmm  mmmmm  rnm+mmm - - - - 


ISSi 


mmm mmmmm mmmmm mmmmm mmmmm mmmmm .. 
... mmmmm ....a ..a . • mmmmm mmmmm mm 

mmm mmmmm mmmmm .....  a.... mmmmm mm 


::::r 


In::  nr: 


:555 


::r: 


irsncr: 


I  *tt*t rrrrt  mm  ***** : 

liscriimtiSsls!!? 


IMWM.H— M— Ml— — — — ii.luiii  mnnnmimnmnw*itf*,,,rTW— '  imima 

SBISBSgglBBBpS 


. ..... ••••• •••■• aaa.a ... 

. mmmmm  mmmmmmmmmm  mmmmmimtHfm  ..........  ........ 

...... .......... ........  *  mt 


,  . a aaa  aaaaa  aaaaa  aaaaa  aaaaa  tatlt  aaaaa  aaaaa  aa a 
Z  .aaaa a.aal  aaaaa aaaaa  aaaaa aa.aa  aaa a a  aaaaa  a aa 

I  a....  .....  mmmmm  mmmmm  mmmmmmmmmm  mmmmmmmmmm  .aa^^^H 

I.  •...aaaaa.  mmmmm  mmmmm  mmmmm  mmmmm  mmmmmmmmmm  aaaaa  aa.aa  I 
I  taa.l  aaa.a  ..........  mmmmm  .....  a.Ma  .....  mmmmm  ...4a  I 

a  aa.aa.a.aa  .....  mmmmm  .....  mmmrnm  mmmmm  *MMMMMMMJ 

•  •  aaa a  aaaa aaaaaa  aaaaa  aaaaa aaa.a  aaaaa  a 

I  IX  XXI  XXXXI IX  XXa  aaaaa  XXXXX  XXXXI  XXXXI 

baa...a**a  .*•■•.....  ..........  mmmmm  mmmmm 


;!!!;  1^!  ^  lg!  Illjj 


_ XX XXXXX XXXXX  XXXXX  XXXX.  ..... immmm mmmrnm mmmmm m 

mmmmm mmmmm ..... ..... ..... ..... mmmmm ..... — ■ • 

::x-:ixx2  xxbxxxxxx  xxxxxxxxxx  xxxxixxxx:  xxxsx 


:55: 

ircsrrrrnarl 

J  2XXXI aXXXa  aaXXa  aZXaa IXaaa  a 

§38585338 


xxjx  nxxxmxx  ;:u:  xixii  xxxxxx 

•i:r535mnni5:rl 


laalllllXIIIIaalllll  •*•••••  —  ■■  -aa---a 
. . . . 

Biii  ii  i  B 


_  snggr: 

|5x  **"“  xxxzi  xxxxx  Ijjii  jjjjj  zzzzz  rxxxi 

ipHfiflaaPPM 


mmmmmmmmwrn 


148 


Exhibit  CEN  83 


Exhibit  CEN  S3 
Page  4 


Passenger  Traffic  Forecast 
STEP  ONE 

Ray  &  Ray  Forecast  Passengers  Per  Month 
Boarding  Passengers  Only 


1950 


1950 

Generation 

Passenger 

City 

Population 

Factor* 

Forecast 

Ada 

15,935 

251 

400 

Ardmore 

17,831 

240 

428 

Arkansas  City-Winfield  23,125 

213 

493 

Bartlesville 

19,262 

230 

443 

Borger 

17,949 

239 

429 

Chickasha 

15,753 

252 

397 

Denton 

21,345 

221 

472 

Duncan 

15,260 

257 

392 

Durant 

10,521 

310 

326 

El  Dorado 

23,047 

213 

491 

Enid 

35,976 

179 

644 

Greenville 

14,697 

263 

387 

Helena-West  Helena 

17,334 

242 

419 

Holdenville-W  ewoka 

12,944 

278 

360 

Hot  Springs 

29,298 

194 

568 

Lawton 

34,527 

182 

628 

Norman 

26,972 

200 

539 

Okmulgee 

18,298 

236 

432 

Pampa 

16,522 

245 

405 

Paris 

21,636 

220 

476 

From  Graph  on  opposite  page 
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1950 


City 

1950 

Population 

Generation 

Factor* 

Passenger 

Forecast 

Pine  Bluff 

37,147 

178 

661 

Ponca  City 

20,185 

226 

456 

Shawnee 

24,457 

207 

506 

Sherman-Denison 

37,517 

177 

664 

Stillwater 

20,155 

226 

456 

Stuttgart 

7,094 

362 

257 

Texarkana 

41,814 

170 

711 

Woodward 

5,896 

390 

230 

Amarillo  ) 

Dallas  ) 

Ft.  Worth  ) 

Little  Rock  ) 

Memphis  ) 

See  Step  Seven. 

Oklahoma  City  ) 

Shreveport  ) 

Tnlsa  ) 

Wichita  ) 


*  From  Graph  on  opposite  page. 
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Exhibit  CEN  S3 
Page  5 

RAY  &  RAY  FORMULA 

METHOD  OF  COMPUTING  STEP  TWO 

From  the  table  below  an  average  annual  increase  in  total 
U.  S.  air  traffic  has  been  determined  in  order  that  the  year 
1952  (for  which  this  revenue  passenger  forecast  is  being 
made)  can  properly  reflect  the  annual  growth  in  usage  of 
air  transportation.  It  should  be  noted  that  the  annual  in¬ 
crease  for  all  U.  S.  air  traffic  is  increasing  by  greater 
amounts  each  year,  thus  lending  further  conservatism  to 
the  use  of  a  12.03%  annual  growth  factor,  for  this  factor 
is  below  the  percentage  increases  of  the  last  two  years. 

It  should  also  be  noted  that  the  12.03 %  average  annual 
increase  for  all  U.  S.  air  traffic  as  applied  in  the  Ray  &  Ray 
forecast  is  extremely  conservative,  in-as-much-as  local  air- 
service  (with  which  we  are  concerned  in  this  case)  has 
shown  annual  growth  figures  of  81%  between  1947-48;  61% 
from  194S-49;  and  45%  from  1949-50;  and  for  the  first  half 
of  1951  is  76%  over  the  equivalent  period  in  1950.  This 
indicates  an  average  annual  increase  in  local-service  traffic 
of  66%  per  year,  5y>  times  as  great  as  the  percentage  in- 


crease  used  in 

this  computation. 

Average 

Percent 

Passengers 

Increase 

Year 

Per  Month 

Per  Year 

1947 

1,074,183 

5.00% 

1948 

1,121,092 

4.37% 

1949 

1,256,725 

12.10% 

1950 

1,461,770 

16.32% 

Average  Yearly  Increase 

12.03% 

Percent  Increase  for  Forecast 

1952/1950 

24.06% 

Source :  Carriers  ’  Form  41 

In  Step  Tw’o  the  1950  passenger  forecast  is  increased  by 
24.06%  to  reflect  airline  traffic  growth  between  1950  and 
1952. 
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Page  6 


Passenger  Traffic  Forecast 
STEP  TWO 

Ray  &  Ray  Forecast  Passengers  Per  Month 
Boarding  Passengers  Only 


City 

Ada 

Ardmore 

Arkansas  City- Winfield 

Bartlesville 

Borger 

Chickasha 
Denton 
Duncan 
Durant 
El  Dorado 

Enid 

Greenville 

Helena-West  Helena 
Holdenville-W  ewoka 
Hot  Springs 

Lawton 

Norman 

Okmulgee 

Pampa 

Paris 

Pine  Bluff 
Ponca  City 
Shawnee 

Sherman-Denison 

Stillwater 


1950 

Step  Two 
Passenger 

Passenger 

Forecast 

Forecast 

To  1952 

400 

496 

428 

527 

493 

612 

443 

550 

429 

532 

397 

493 

472 

586 

392 

486 

326 

404 

491 

609 

644 

799 

387 

480 

419 

520 

360 

447 

568 

705 

628 

779 

539 

669 

432 

536 

405 

502 

476 

591 

661 

S20 

456 

566 

506 

628 

664 

824 

456 

566 
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City 

Stuttgart 

Texarkana 

Woodward 

Amarillo 

Dallas 

Ft.  Worth 

Little  Rock 

Memphis 

Oklahoma  City 

Shreveport 

Tulsa 

Wichita 
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RAY  &  RAY  FORMULA 

METHOD  OF  COMPUTING  STEP  THREE 

It  has  been  observed  over  a  period  of  time  that  traffic  from 
smaller  cities  increases  with  the  increase  in  distance  to 
their  trade  centers.  This  observation  has  been  entered 
into  the  computation  of  the  Ray  &  Ray  forecast  in  Step 
Three  by  the  simple  method  of  reducing  the  traffic  potential 
of  smaller  communities  relatively  close  to  trade  centers  on 
the  following  basis : 

It  is  assumed  that  communities  over  100  miles  from  a  trade 
center  can  develop  the  full  amount  of  potential  traffic. 
Communities  less  than  100  miles,  but  more  than  75  miles, 
from  their  trade  center  will  generate  only  75%  of  the  traffic 
potential  for  communities  of  their  size.  Where  communi¬ 
ties  are  less  than  75  miles  from  a  trade  center  it  is  assumed 
that  they  will  be  able  to  generate  only  one-half  of  the  poten¬ 
tial  for  communities  of  their  size. 

Adjustments  for  distances  to  trade  centers  are  computed 
in  Step  Three. 
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1950 

Passenger 

Forecast 

257 

711 

230 

) 


Step  Two 
Passenger 
Forecast 
To  1952 

319 

882 

285 


) 

) 

)  See  Step  Seven. 

) 

) 
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Passenger  Traffic  Forecast 
STEP  THREE 

Ray  &  Ray  Forecast  Passengers  Per  Month 


City 

Step 

Two 

Forecast 

Distance 
To  Trade 
Center 

Percent 

Adjustment 

Factor 

For 

Distances 

Step 

Three 

Passenger 

Forecast 

Ada 

496 

93 

.75 

372 

Ardmore 

527 

109 

1.00 

527 

Arkansas  City-Winfield  612 

58 

.50 

306 

Bartlesville 

550 

54 

.50 

275 

Borger 

532 

61 

.50 

266 

Chickasha 

493 

51 

.50 

247 

Denton 

586 

36 

.50 

293 

Duncan 

486 

90 

.75 

365 

Durant 

404 

97 

.75 

303 

El  Dorado 

609 

120 

1.00 

609 

Enid 

799 

94 

.75 

599 

Greenville 

480 

53 

.50 

240 

Helena- West  Helena 

520 

83 

.75 

390 

Holden  ville-W  e  woka 

447 

78 

.75 

335 

Hot  Springs 

705 

59 

.50 

353 

Lawton 

779 

103 

1.00 

779 

Norman 

669 

20 

.50 

335 

Okmulgee 

536 

42 

.50 

268 

Pampa 

502 

56 

.50 

251 

Paris 

591 

109 

— 

591 

Pine  Bluff 

820 

45 

.50 

410 

Ponca  City 

566 

109 

— 

566 

Shawnee 

628 

37 

.50 

314 

Sherman-Denison 

824 

71 

.50 

412 

Stillwater 

566 

66 

.50 

283 

154 


Exhibit  CEN  83 


Percent 

Adjustment 

Step 

Step 

Distance  Factor 

Three 

Two 

To  Trade  For 

Passenger 

City 

Forecast 

Center  Distances 

Forecast 

Stuttgart 

319 

113  1.00 

319 

Texarkana 

8S2 

188  1.00 

882 

Woodward 

285 

143  1.00 

285 

Amarillo 

Dallas 

Ft.  Worth 

Little  Rock 
Memphis 

) 

) 

) 

) 

) 

) 

) 

See  Step  Seven 

Oklahoma  City 

Shreveport 

) 

Tulsa 

) 

Wichita 

) 

Exhibit  CEN  S3 
Page  9 

PASSENGER  TRAFFIC  FORECAST 

COMPUTATION  OF  STEP  FOUR 

The  Ray  &  Ray  formula  established  a  potential  of  air 
traffic  that  can  be  developed  in  the  year  1952  from  each  of 
the  points  on  Central ’s  proposed  route  system.  We  could 
at  this  point  simply  state  that  we  anticipate  developing 
traffic  to  some  arbitrary  percentage  thus  estimated.  On 
the  other  hand  this  is  our  territory,  and  we  have  gained 
certain  essential  knowledge,  with  which  we  can  temper  the 
Ray  &  Ray  forecast  towards  a  more  accurate  forecast  of 
the  traffic  for  each  individual  city.  These  adjustments 
are  computed  in  the  last  four  Steps,  the  first  of  which  takes 
into  account  the  distances  of  the  airport  from  the  down 
town  areas  of  each  city. 
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When  the  airport  is  located  in  close  proximity  to  the  com¬ 
munity,  and  can  be  reached  within  a  few  minutes  drive, 
the  potential  from  that  community  has  been  slightly  in¬ 
creased.  As  the  distance  from  the  city  to  the  airport  in¬ 
creases,  and  the  time  consumed  in  reaching  an  airport  be¬ 
comes  greater,  the  potential  that  can  be  generated  from 
that  community  has  been  reduced. 

The  adjustment  we  have  made  for  airport  locations  thus 
range  from  a  20%  increase  for  the  cities  of  Borger  and 
Duncan,  which  have  airports  less  than  a  five  minute  drive 
from  downtown,  to  a  decrease  of  40%  at  Ardmore  where 
the  airport  is  located  17  highway  miles  from  the  city. 

The  table  below  (computed  from  Official  Airline  Guide, 
Airmen’s  Guide,  and  Chamber  of  Commerce  Data)  shows 
the  highway  mileages  of  each  city  from  its  airport. 


Ada 

2 

Little  Rock 

3 

Amarillo 

10 

Memphis 

9 

Ardmore 

17 

Norman 

2y2 

Arkansas  City 

8i/2 

Oklahoma  City 

9 

Bartlesville 

2 

Okmulgee 

4 

Borger 

2 

Pampa 

iy2 

Chickasha 

4 

Paris 

6y2 

Dallas 

7 

Pine  Bluff 

6 

Denton 

4 

Ponca  City 

2y2 

Denison 

— 

Shawnee 

33/4 

Duncan 

i  y2 

Sherman 

— 

Durant 

5 

Shreveport 

iy2 

El  Dorado 

9 

Stillwater 

2y2 

Enid 

5 

Stuttgart 

7 

Ft.  Worth 

5 

Texarkana 

4y2 

Greenville 

7 

Tulsa 

9 

Helena 

6 

West  Helena 

2 

Holdenville 

y2 

Wewoka 

1% 

Hot  Springs 

3 

Wichita 

5y2 

Lawton 

3 

Winfield 

Woodward 

7y2 

7y2 
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Enid  and  Norman,  although  having  airports  officially  six 
and  two  and  one-half  miles  from  town  respectively,  are 
adjusted  upward  by  20%.  Enid,  because  the  airport  is 
located  adjacent  to  Vance  Air  Force  Base,  from  which 
comes  much  of  the  traffic  generated  at  Enid.  Norman,  be¬ 
cause  the  airport  is  located  on  the  North  Campus  of  the 
University  of  Oklahoma  with  the  terminal  building  within 
walking  distance  of  many  of  the  school’s  administrative 
offices,  from  which  comes  much  of  the  traffic  at  Norman. 
Woodward,  with  an  airport  7%  miles  from  town,  is  reduced 
only  20%  because  of  the  out-weighing  characteristic  of 
the  city’s  extreme  distance  from  any  trade  center,  which 
would  tend  to  overcome  the  deterrent  of  an  airport  well 
out  from  town. 
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Passenger  Traffic  Forecast 
STEP  FOUR 

Forecast  Passengers  Per  Month 
Boarding  Passengers  Only 


Step  Three 

Adjustment 

Ray  &  Ray 

Factor 

Step  Four 

1952 

For  Airport 

Adjusted 

City 

Forecast 

Location 

Forecast 

Ada 

372 

1.10 

409.2 

Ardmore 

527 

.60 

316.2 

Arkansas  City-Winfield  306 

.65 

198.9 

Bartlesville 

275 

1.10 

302.5 

Borger 

266 

1.20 

319.2 
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Step  Three  Adjustment 
Bay  &  Ray  Factor  Step  Four 
1952  For  Airport  Adjusted 
Forecast  Location  Forecast 

247  .80  197.6 

293  .90  263.7 

365  1.20  438.0 

303  .85  257.6 

609  .60  365.4 


Enid 

599 

1.20 

718.8 

Greenville 

240 

.65 

156.0 

Helena-West  Helena 

390 

.85 

331.5 

Holdenville-Wewoka 

335 

.80 

268.0 

Hot  Springs 

353 

1.10 

388.3 

Lawton 

779 

1.10 

856.9 

Norman 

335 

1.20 

402.0 

Okmulgee 

268 

.90 

241.2 

Pampa 

Paris 

251 

1.10 

276.1 

591 

.80 

472.8 

Pine  Bluff 

410 

.80 

328.0 

Ponca  City 

566 

1.05 

594.3 

Shawnee 

314 

.80 

251.2 

Sherman-Denison 

412 

.80 

329.6 

Stillwater 

283 

1.10 

311.3 

Stuttgart 

Texarkana 

319 

882 

.65 

.90 

207.4 

793.8 

Woodward 

285 

.80 

228.0 

Amarillo 

Dallas 

Ft.  Worth 

Little  Rock 

Memphis 

Oklahoma  City 

Shreveport 

Tulsa 

Wichita 


) 

) 

) 

)  See  Step  Seven. 

) 

) 

) 

) 
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PASSENGER  TRAFFIC  FORECAST 

COMPUTATION  OF  .STEP  FIVE 

In  Step  Four,  the  forecast,  having  been  conditioned  for 
each  community  individually,  by  a  factor  reducing  or  in¬ 
creasing  potential  according  to  the  distance  from  the  air¬ 
port  to  town,  is,  in  Step  Five,  given  adjustment  on  the 
basis  of  the  directions  to  which  Central  Airlines  gives 
service  directly  or  in  connection  with  other  carriers,  in 
relation  to  the  obvious  needs  of  the  community. 

Here  is  an  example  of  the  thinking  affecting  this  adjust¬ 
ment  of  traffic: 

Hot  Springs  presently  receives  service  from  Chicago  & 
Southern  in  two  directions,  which  two  directions  serve 
Hot  Springs’  predominate  needs,  and  the  service  which 
Central  proposes  to  provide  certainly  could  be  expected  to 
fulfill  at  least  ^th  of  the  community’s  needs  by  filling  a 
need  for  service  west  into  Dallas-Ft.  Worth,  and  connec¬ 
tions  to  communities  in  West  Texas,  Oklahoma,  and  the 
entire  West  Coast  area. 

Likewise,  at  Lawion,  Central  could  provide  service  in  two 
major  directions,  representing  50%  of  the  travelers’  needs 
from  the  city  of  Lawton,  and  the  military  base  at  Ft.  Sill. 

The  figure  of  75%  as  an  adjustment  factor  at  Texarkana, 
is  based  upon  the  assumption  that  service  by  Central  Air¬ 
lines  will  replace  present  service  of  American  Airlines 
east  to  Little  Rock,  and  west  to  Dallas-Ft.  Worth. 
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Page  12 

Passenger  Traffic  Forecast 
STEP  FIVE 

Forecast  Passengers  Per  Month 
Boarding  Passengers  Only 


Adjustment 

Factor 


City 

Step  Four 
Forecast 

For 

Directions 

Served 

Step  Five 
Adjusted 
Forecast 

Ada 

409.2 

.97 

396.9 

Ardmore 

316.2 

.95 

300.4 

Arkansas  City- Winfield 

198.9 

.95 

189.0 

Bartlesville 

302.5 

.60 

181.5 

Borger 

319.2 

.90 

287.3 

Chickasha 

197.6 

.90 

177.8 

Denton 

263.7 

.90 

237.3 

Duncan 

438.0 

.85 

372.3 

Durant 

257.6 

.95 

244.7 

El  Dorado 

365.4 

.95 

347.1 

Enid 

718.8 

1.00 

718.8 

Greenville 

156.0 

.80 

124.8 

Helena-West  Helena 

331.5 

.90 

298.4 

Holdenville- W  ewoka 

268.0 

.70 

187.6 

Hot  Springs 

388.3 

.25 

97.1 

Lawton 

856.9 

.50 

428.5 

Norman 

402.0 

.70 

281.4 

Okmulgee 

241.2 

.75 

180.9 

Pampa 

276.1 

.85 

234.7 

Paris 

472.8 

.75 

354.6 

Pine  Bluff 

328.0 

.95 

311.6 

Ponca  City 

594.3 

.95 

564.6 

Shawnee 

251.2 

.80 

201.0 

Sherman-Denison 

329.6 

.90 

296.6 

Stillwater 

311.3 

.75 

233.5 
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Adjustment 

Factor 

For 

Step  Five 

Step  Four 

Directions 

Adjusted 

City 

Forecast 

Served 

Forecast 

Stuttgart 

207.4 

.90 

186.7 

Texarkana 

793.8 

.75 

595.4 

Woodward 

228.0 

.90 

205.2 

Amarillo 

) 

Dallas 

) 

Ft.  Worth 

) 

. 

Little  Rock 

) 

Memphis 

) 

See  Step  Seven. 

Oklahoma  City 

) 

Shreveport 

) 

Tulsa 

) 

Wichita 

) 
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PASSENGER  TRAFFIC  FORECAST 


COMPUTATION  OF  STEP  SIX 

As  the  next  adjustment  towards  a  final  forecast  for  pas¬ 
senger  traffic  potential,  Central  has  taken  a  cold-blooded 
view  of  its  schedules  serving  each  city,  as  set  forth  in  the 
proposed  schedules  for  its  enlarged  system.  As  a  result 
of  this  coldly  analytical  viewing,  an  adjustment  factor  for 
each  community  has  been  assigned,  to  take  into  account 
weaknesses  as  they  occur  at  individual  points. 

It  should  be  stated  here  that  schedules  established  by 
Central  are,  as  with  all  airline  scheduling,  a  compromise 
between  the  sum-total  needs  of  the  traveling  public  and 
the  economical  operation  of  the  airline  itself. 
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Passenger  Traffic  Forecast 
STEP  SIX 

Forecast  Passengers  Per  Month 
Boarding  Passengers  Only 


City 

Step  Five 
Forecast 

Adjustment 

Factor 

For 

Schedule 

Quality 

Step  Six 

Adjusted 

Forecast 

Ada 

396.9 

.80 

317.5 

Ardmore 

300.4 

.65 

195.3 

Arkansas  City-Winfield 

189.0 

.85 

160.7 

Bartlesville 

181.5 

.95 

172.5 

Borger 

287.3 

.75 

215.5 

Chickasha 

177.8 

.90 

160.0 

Denton 

237.3 

.50 

118.7 

Duncan 

372.3 

.80 

297.8 

Durant 

244.7 

.60 

146.8 

El  Dorado 

347.1 

.90 

312.4 

Enid 

718.8 

.85 

611.0 

Greenville 

124.8 

.60 

74.9 

Helena-West  Helena 

298.4 

.70 

208.9 

Holdenville- W  ewoka 

187.6 

.80 

150.1 

Hot  Springs 

97.1 

.70 

68.0 

Lawton 

428.5 

.70 

300.0 

Norman 

281.4 

.85 

239.2 

Okmulgee 

180.9 

.90 

162.8 

Pampa 

234.7 

.80 

187.8 

Paris 

354.6 

.60 

212.8 

Pine  Bluff 

311.6 

.90 

280.4 

Ponca  City 

564.6 

.90 

508.1 

Shawnee 

201.0 

.80 

160.8 

Sherman-Denison 

296.6 

.60 

178.0 

Stillwater 

233.5 

.85 

198.5 
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City 

Stuttgart 
Texarkana 
W  oodward 


.Step  Five 
Forecast 

186.7 

595.4 

205.2 


Adjustment 

Factor 

For 

Schedule 

Quality 

.75 

.65 

.90 


Step  Six 
Adjusted 
Forecast 

140.0 

387.0 

184.7 


Amarillo  ) 

Dallas  ) 

Ft.  Worth  ) 

Little  Rock  ) 

Memphis  ) 

Oklahoma  City  ) 

Shreveport  ) 

Tulsa  ) 

Wichita  ) 


See  Step  Seven. 
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PASSENGER  TRAFFIC  FORECAST 

COMPUTATION  OF  STEP  SEVEN 

Step  Seven,  in  the  forecasting  of  passengers  per  month, 
consists  of  two  parts.  The  first  part  makes  adjustments 
to  the  forecasting  for  the  intermediate  communities  based 
upon  unusual  circumstances  that  would  tend  to  increase  the 
volume  of  traffic  over  and  above  a  normal  amount. 

Ada  is  adjusted  upward  by  20%.  First,  because  of  its 
lack  of  adequate  surface  transportation  to  two  out  of  three 
of  its  main  trade  centers,  and,  secondly,  because  of  its  lo¬ 
cation  at  considerable  distance  from  each  of  three  rela¬ 
tively  equal,  important  trade  centers. 
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Bartlesville  is  adjusted  upward  150%  because  of  the  un¬ 
usual  needs  of  the  Phillips  Petroleum  Company,  whose 
main  office  is  in  Bartlesville,  and  whose  most  active  pro¬ 
duction  facilities  are  located  at  Borger  and  Okmulgee,  both 
points  having  Central’s  through-plane  service  from 
Bartlesville.  In  addition  to  this,  the  general  activities  of 
both  Phillips  Petroleum  and  Cities  Service  Oil  Company, 
with  main  offices  in  Bartlesville,  tend  to  develop  consid¬ 
erably  more  traffic  than  would  be  normal  for  a  city  the 
size  of  Bartlesville. 

Borger  is  adjusted  upward  100%  because  of  the  Phillips 
Petroleum  Company  activities.  (Refer  to  paragraph 
above.) 

Denton  is  adjusted  upward  by  20%  because  of  the  influence 
of  two  major  colleges  (Texas  State  College  for  Women, 
and  Texas  State  Teachers  College)  with  an  enrollment 
totaling  nearly  8,000  from  points  all  over  Texas  and  South¬ 
ern  Oklahoma. 

Duncan  is  adjusted  upward  by  25%  because  of  the  influence 
of  Halliburton  Oil  Well  Cementing  Company,  whose  main 
office  is  in  Duncan,  and  whose  demands  for  service  into 
Dallas-Ft.  Worth,  Oklahoma  City  and  Tulsa  will  be  well 
fulfilled  by  Central’s  proposed  service. 

El  Dorado  has  been  adjusted  upward  25%  to  account  for 
travel  activities  of  the  Lion  Oil  Company  -whose  main  of¬ 
fice  is  in  El  Dorado. 

Enid  has  been  adjusted  upward  by  10%  to  account  for  the 
influence  of  4,000  men  at  Vance  Air  Force  Base,  as  well 
as  the  activities  of  General  Mills. 
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Helena-West  Helena  has  been  adjusted  upward  by  20% 
because  of  the  lack  of  adequate  surface  transportation,  es¬ 
pecially  by  private  car,  resulting  from  its  position  across 
the  un-bridged  Mississippi  River  from  main  arterial  high¬ 
ways  leading  into  Memphis,  its  closest  trade  center.  Pub¬ 
lic  carrier  surface  transportation  is  also  round-about  be¬ 
tween  Helena-West  Helena,  and  the  State  Capitol  at  Little 
Rock. 

Hot  Springs  is  adjusted  upward  300%  to  account  for  the 
tremendous  volume  of  tourist  travel,  which  so  greatly  out¬ 
numbers  local  resident  population.  The  factor  of  300%  is 
well  borne  out  by  the  traffic  volume  generated  in  the  past 
by  Chicago  &  Southern  Airlines  set  forth  elsewhere  in 
these  exhibits. 

Lawton  is  adjusted  upward  by  25%  to  take  into  account  the 
permanent  military  establishment  at  adjacent  Ft.  Sill. 

Norman  has  been  adjusted  upward  by  10%  to  allow  for  in¬ 
fluence  of  the  University  of  Oklahoma  on  whose  campus  the 
airport  is  located. 

Paris  has  been  adjusted  upward  by  10%  in  recognition  of 
its  lack  of  adequate  surface  transportation. 

Pine  Bluff  has  been  adjusted  upward  by  10%  in  recogni¬ 
tion  of  the  fact  that,  through  the  efforts  of  Chicago  & 
Southern,  air  service  has  already  become  a  familiar  fact 
to  the  people  of  Pine  Bluff. 
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PASSENGER  TRAFFIC  FORECAST 

COMPUTATION  OF  STEP  SEVEN 
(Continued) 

Ponca  City  has  been  adjusted  upward  by  35%  in  order  to 
recognize  the  influence  of  Continental  Oil  Company,  whose 
main  offices  are  in  Ponca  City,  and  whose  activities  are 
spread  throughout  the  southwest  and  western  areas  of  the 
country. 

Stillwater  has  been  adjusted  upward  by  25%  in  dual  recog¬ 
nition  of  the  effect  of  Oklahoma  A&M  College,  whose  air 
travel  needs  have  been  self -met.  (Exhibit  CEN  54,  Page 
2),  and  of  the  fact  that  Stillwater  has  very  poor  surface 
transportation  to  any  of  its  trade  centers. 

Woodward  has  been  adjusted  upward  by  10%  in  recogni¬ 
tion  of  its  remoteness  factor,  and  lack  of  surface  transpor¬ 
tation  facilities  eastward  to  Oklahoma  City  and  Tulsa. 

Thus  is  derived  the  Final  Forecast  of  Revenue  Passenger 
Traffic  from  the  intermediate  cities. 

TABLE  I 

Direction  Served  from  Terminal  Cities 


Amarillo 

Present 

1 

Proposed 

1 

Dallas-Ft.  Worth 

3 

3 

Little  Rock 

•  • 

2 

Memphis 

•  • 

1 

Oklahoma  City 

2 

4 

Shreveport 

•  • 

1 

Tulsa 

2 

3 

Wichita 

1 

1 

9 

16 
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Historically,  Central  has  developed  51%  of  its  traffic  from 
intermediate  points  and  49%  from  terminal  points.  This 
historic  division  is  carried  into  the  Final  Forecast  to  show 
7,460  passengers  originating  in  terminal  cities  to  match  the 
7,765  originating  in  intermediate  points.  The  7,460  pass¬ 
engers  originating  in  terminal  cities  is  apportioned  as 
follows : 

1.  Allowance  is  made  for  10.66%  historic  traffic  carried 
by  Central  as  local  traffic  between  Ft.  Worth  and 
Dallas.  This  reduces  the  amount  to  be  generated 
from  terminals  by  1,623  passengers,  leaving  13,595. 

2.  Dallas  and  Ft.  Worth  are  now  considered  as  a  single 
terminal  because  of  their  proximity. 

3.  With  Dallas  and  Ft.  Worth  counted  as  a  single  ter¬ 
minal,  there  will  be  eight  terminal  points  with  routes 
extending  in  a  total  of  16  directions  (see  Table  I 
above).  The  13,595  passengers  are  divided  in  16ths 
and  one  sixteenth  assigned  to  each  terminal  for  each 
route  direction  served  by  Central.  Table  II  below, 
compares  the  results  of  this  method  with  Central ’s 
historic  traffic  out  of  the  terminals  presently  served. 


1 
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PASSENGER  TRAFFIC  FORECAST 

COMPUTATION  OF  STEP  SEVEN 
(Continued) 

4.  The  traffic  thus  Forecasted  as  originating  at  Dallas 
and  Ft.  Worth  is  apportioned  according  to  Central’s 
historic  traffic  (84%  from  Dallas,  16%  from  Ft. 
Worth). 


TABLE  II 


Present  Traffic  Forecast  Traffic 

Percentage  Percentage 

Terminal  Directions  of  Traffic  Directions  of  Traffic 


Cities 

Served 

Generated 

Served 

Generated 

Amarillo 

1 

11.2% 

1 

11.1% 

Dallas 

3 

27.6% 

3 

28.2% 

Ft.  Worth 

3 

5.2% 

3 

5.3% 

Oklahoma  City 

2 

16.2% 

4 

22.2% 

Tulsa 

2 

29.9% 

3 

22.2% 

Wichita 

1 

9.6% 

1 

11.1% 
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Passenger  Traffic  Forecast 
STEP  SEVEN 

Forecast  Passengers  Per  Month 

Boarding  Passengers  Only 

Exhibit  CEN  83 

Adjustment 

Factor  Final 

Step  Six  For  Unusual  Adjusted 
City  Forecast  Circumstances  Forecast 


Ada 

317.5 

1.20 

381 

Ardmore 

195.3 

1.00 

195 

Arkansas  City-Winfield  160.7 

1.00 

161 

Bartlesville 

172.5 

2.50 

431 

Borger 

215.5 

2.00 

431 

Chickasha 

160.0 

1.00 

160 

Denton 

118.7 

1.20 

142 

Duncan 

297.8 

1.25 

372 

Durant 

146.8 

1.00 

147 

El  Dorado 

312.4 

1.25 

391 

Enid 

611.0 

1.10 

672 

Greenville 

74.9 

1.00 

75 

Helena-West  Helena 

208.9 

L20 

251 

Holdenville- W  ewoka 

150.1 

1.00 

150 

Hot  Springs 

68.0 

4.00 

272 

Lawton 

300.0 

1.25 

375 

Norman 

239.2 

1.10 

263 

Okmulgee 

162.8 

1.00 

163 

Pampa 

187.8 

1.00 

188 

Paris 

212.8 

1.10 

234 

Pine  Bluff 

280.4 

1.10 

308 

Ponca  City 

508.1 

1.35 

686 

Shawnee 

160.8 

1.00 

161 

Sherman-Denison 

178.0 

1.00 

178 

Stillwater 

198.5 

1.25 

248 

Stuttgart 

140.0 

1.00 

140 

Texarkana 

387.0 

1.00 

387 

Woodward 

184.7 

1.10 

203 

7,765 
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City 

Step  Six 
Forecast 

Adjustment 

Factor 

For  Unusual 
Circumstances 

Final 

Adjusted 

Forecast 

Amarillo 

Dallas 

Ft.  Worth 

Little  Rock 
Memphis 

365 

1,730  (811) 
987  (812) 
730 

365 

Oklahoma  City 
Shreveport 

Tulsa 

Wichita 

1,459 

365 

1,094 

365 

7,460 

1952  Monthly  Average  Revenue  Passen¬ 
ger  Forecast 

15,225 

*  Dallas-Ft.  Worth  Local  Traffic. 
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FORECAST  OF  REVENUE  PASSENGER-MILES 
TO  BE  FLOWN  PER  MONTH 

FULL  PROPOSED  SYSTEM  OPERATION 

Central  Airlines  has  computed  the  average  trip  length  for 
on-line  journeys  made  by  Central’s  passengers  out  of  each 
community  presently  served.  This  average  trip  length  has 
been  multiplied  by  the  final  adjusted  forecast  of  passen¬ 
gers  per  month  out  of  each  community  to  develop  pas¬ 
senger  miles  to  be  generated  per  month  out  of  each  com¬ 
munity. 

For  points  not  presently  served  by  Central,  the  average  trip 
length  from  communities  similarly  situated  on  Central’s 
present  system  has  been  applied  to  the  new  community  in 
the  computation  on  the  opposite  page.  The  average  trip 
length  of  the  following  presently  served  communities  have 
been  assigned  to  communities  proposed  for  service  as  fol¬ 
lows: 


Comparable 

Present  City 

New  City 

Sherman 

Chiekasha 

Shawnee 

Denton 

Ada 

Duncan 

Woodward 

El  Dorado 

Durant 

Helena 

Bartlesville 

Hot  Springs 

Ada 

Lawton 

Shawnee 

Norman 

Enid 

Pine  Bluff 

Ada 

Stillwater 

Ada 

Stuttgart 

Oklahoma  City 

Little  Rock 

Texarkana 

Memphis 

Wichita 

Shreveport 
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REVENUE  PASSENGER-MILES  FORECAST 
FULL  PROPOSED  SYSTEM  OPERATION 


Final 

Adjusted 

Trip 

Passenger 

Forecast  1952 

Length 

Miles 

City 

Passengers 

Average 

Generated 

Ada 

381 

108.3 

41,262.3 

Ardmore 

195 

106.2 

20,709.0 

Arkansas  City-Winfield 

161 

64.6 

10,400.6 

Bartlesville 

431 

246.0 

106,026.0 

Borger 

431 

258.5 

111,413.5 

Chickasha 

160 

88.1 

14,096.0 

Denton 

142 

100.2 

14,228.4 

Duncan 

372 

108.3 

40,287.6 

Durant 

147 

107.2 

15,758.4 

El  Dorado 

391 

170.0 

66,861.0 

Enid 

672 

125.5 

84,336.0 

Greenville 

75 

58.0 

4,350.0 

Helena-West  Helena 

251 

107.2 

26,907.2 

Holdenville- W  ewoka 

150 

103.3 

15,495.0 

Hot  Springs 

272 

246.0 

66,912.0 

Lawton 

375 

108.3 

40,612.5 

Norman 

263 

100.2 

26,352.6 

Okmulgee 

163 

114.3 

18,630.9 

Pampa 

188 

261.2 

49,105.6 

Paris 

234 

100.6 

23,540.4 

Pine  Bluff 

308 

125.5 

38,654.4 

Ponca  City 

686 

112.6 

77,243.6 

Shawnee 

161 

100.2 

16,132.2 

Sherman-Denison 

178 

88.1 

15,681.8 

Stillwater 

248 

108.3 

26,858.4 

Stuttgart 

140 

108.3 

15,162.0 

Texarkana 

387 

180.8 

69,969.6 

Woodward 

203 

170.0 

34,510.0 

Total 

7,765 

1,091,497.0 

172 


Exhibit  CEN  83 
Final 


Adjusted 

Trip 

Passenger 

Forecast  1952  Length 

Miles 

City 

Passengers 

Average 

Generated 

Amarillo 

365 

255.4 

93,221.0 

Dallas 

1,730 

105.5 

182,515.0 

Ft.  Worth 

9S7 

75.3 

74,321.1 

Little  Rock 

730 

93.2 

68,036.0 

Memphis 

365 

180.8 

65,992.0 

Oklahoma  City 

1,459 

93.2 

135,978.8 

Shreveport 

365 

106.5 

38,872.5 

Tulsa 

1,094 

156.0 

170,664.0 

Wichita 

365 

106.5 

38,872.5 

Total 

7,460 

868,472.9 

Total 

15,225 

1,959,969.9 

Averages 

411 

128.7 

52,972.2 
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AVERAGE  MONTHLY  NON-MAIL  REVENUE 

FORECAST 

¥  COMPUTATION  OF  PASSENGER  REVENUE 

From  Central  Airlines’  Company- 
Records,  passenger  revenues 
from  the  start  of  operations  in 
September  1949  through  the 
second  quarter  of  1951  have 
*  totaled : 

$181,093.73 

Revenue  Passenger  Miles  in 
scheduled  service  during  the 
same  period  have  totaled : 

3,149,000 

This  produces  an  average  rev- 
%  enue  per  passenger  mile  of : 

$  .0575 

The  average  monthly  Passenger- 
miles  forecast  for  the  full  system 
operation  (from  Exhibit  CEN  83 
Page  20)  is : 

1,959,969.9 

The  Passenger-miles  forecast  is 
then  multiplied  by  Central’s  his¬ 
toric  revenue  per  passenger  mile 
to  produce  an  average  monthly 
_  income  of: 

$112,698.28 

The  above  figure  represents  an 
average  revenue  passenger  load 
per  revenue  plane  mile  of: 

7.832 
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COMPUTATION  OF  NON-MAIL  REVENUE 

FORECAST 

(Continued) 

As  Central  Airlines ’  own  experience  with  express  and 
freight  is  only  three  months  old  at  this  writing  (and  still 
increasing  substantially  each  month)  it  is  much  too  early 
to  attempt  a  forecast  of  express  and  freight  revenues 
based  on  our  own  experience.  Instead,  this  forecast  is 
based  strictly  upon  the  average  express  and  freight  rev¬ 
enue  per  revenue  mile  flown  for  all  local  service  carriers 
using  DC-3  equipment  for  the  vear  ending  June  30,  1951. 
(See  Exhibit  CEN  83  Page  23) 

Freight  Revenue  Forecast 
Revenue  Miles  Per  Month  250,209 

Average  Freight  Revenue  Per 
Mile  $.0089 

Forecast  Freight  Revenue  Per 
Month 

Express  Revenue  Forecast 
Revenue  Miles  Per  Month  250,209 

Average  Express  Revenue  Per 
Mile  $.00S6 

Forecast  Express  Revenue  Per 
Month 


$  2,226.S6 


2,151.80 


Excess  Baggage  Revenue  Forecast 
Revenue  Miles  Per  Month  250,209 

Central’s  Historic  Excess  Baggage  $.00034 
Revenue  Per  Mile 

Passenger  Revenue  Forecast 
From  Exhibit  CEN  83  Page  21 


Total  Average  Monthly  Non-Mail 
Revenue  Forecast 

Average  Non-Mail  Revenue  Per  Rev¬ 
enue  Aircraft  Mile 


85.07 
112,698.28 

$117,162.01 
$  .4685 
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COMPUTATION  OF  FREIGHT  AND  EXPRESS  REVENUE  FORECAST 
LOCAL  SERVICE  CARRIERS’  EXPRESS  AND  FREIGHT  REVENUE 
FOR  YEAR  ENDING  JUNE  30,  1951 


Carrier 

Revenue 
Miles  Flown 

Express 

Revenue 

Express 
Rev./Rev. 
Mile  Flown 
(Cents/Mile) 

Freight 

Revenue 

Freight 
Rev./ Rev. 
Mile  Flown 
(Cents/Mile) 

All  American 

3,177,818 

$  58,049 

1.83 

— 

— 

Bonanza 

922,494 

1,098 

.12 

$  5,673 

.61 

Empire 

1,274,269 

7,302 

.57 

— 

— 

Frontier 

4,416,085 

24,346 

.55 

63,070 

1.43 

Mid  Continent — 106 

689,621 

11,826 

1.71 

8,677 

1.24 

Ozark 

1,000,034 

14,175 

1.42 

— 

— 

Piedmont 

3,899,994 

37,810 

.97 

41,556 

1.07 

Pioneer 

3,846,131 

18,312 

.48 

43,335 

1.13 

Robinson 

1,374,404 

23,586 

1.72 

17,212 

1.25 

Southern 

2,396,508 

22,930 

.96 

_ 

_ 

Southwest 

2,475,226 

17,778 

.72 

49,633 

2.01 

Trans-Texas 

3,030,337 

12,109 

.40 

20,608 

.68 

West  Coast 

1,275,568 

5,811 

.46 

13,849 

1.09 

DC-3  Total 

DC-3  Average 

29,778,489 

2,290,653 

255,132 

19,625.54 

.86 

263,613 

29,290.33 

.89 
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(Page  24) 

REVENUE  PASSENGER  TRAFFIC  GENERATION 

COMPARISON  OF  PERCENT— WITH  FORECAST 

TRAFFIC 


(See  Opposite  [^gr") 
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REVENUE  PASSENGER  TRAFFIC  GENERATION 
COMPARISON  OF  PRESENT  WITH  FORECAST  TRAFFIC 


Number  Trips  Average  Passengers  Passengers 

_ Serving  Per  Year  Generated/M  Pop.  Percentage 

City  Present  Proposed  Presenty/Proposed  Present  Proposed  Increase 


Ada 

4 

6 

2,700 

14,572 

I69.UU 

286.91 

69.3 

Amarillo 

2 

2 

1,U16 

U,380 

19.20 

59.UO 

209.4 

Ardmore 

2 

4 

636 

2,292 

35.67 

128. 5U 

260.4 

Ark .  City -hi  inf  ield 

3 

4 

U08 

1,932 

17.6U 

83.5U 

373.5 

Bartlesville 

4 

4 

3,552 

5,172 

I8I4.I4O 

268.50 

45.6 

Borger 

4 

4 

2,688 

5,172 

1U9.76 

288.  II4 

92.4 

Chickasha 

- 

4 

- 

1,920 

- 

121.88 

- 

Dallas 

6 

12 

8,676 

20,760 

20.OI4 

U7.95 

139.3 

Denton 

— 

4 

lf70U 

— 

79.83 

- 

IXincan 

- 

4 

- 

14,14614 

- 

292.52 

- 

Durant 

2 

4 

552 

1,76U 

52.U7 

167.66 

219.6 

El  Dorado* 

2 

4 

1,716 

U,692 

7U.U5 

203.53 

173.4 

Enid 

8 

8 

3,912 

8,06U 

108. 7I4 

22I4.IU 

106.1 

Ft.  Worth 

3 

6 

5,1148 

•  11,8614 

18.58 

U2.75 

130.5 

Greenville 

2 

4 

576 

900 

39.19 

61.23 

56.3 

Helena-W. Helena 

— 

4 

3,012 

173.76 

Holdenville-Wewoka 

2 

4 

312 

1,800 

2U.10 

139.06 

476.9 

Hot  Springs 

- 

4 

- 

3,26U 

— 

III.I4O 

Lawton 

- 

4 

— 

U,500 

— 

130.33 

_ 

Little  Rock 

- 

4 

8,760 

- 

61.03 

- 

Memphis 

2 

U,380 

11.11 

mm 

Norman 

- 

4 

- 

3,1 56 

— 

117.01 

_ 

Oklahoma  City 

4 

8 

2,856 

17,560 

11.78 

72.21 

514.8 

Okmulgee 

2 

4 

1408 

1,956 

22.30 

106.89 

379.4 

Pampa 

4 

h 

756 

2,256 

U5.76 

136.54 

193.4 

Paris 

2 

h 

I480 

2,808 

22.19 

129.78 

485.0 

Pine  Bluff# 

2 

6 

790 

3,696 

21.26 

99.49 

367.8 

Ponca  City 

4 

k 

3,8014 

8,232 

188. 146 

407.82 

116.4 

Shawnee 

4 

h 

528 

1,932 

21.59 

78.99 

265.9 

She rman-Deni son** 

4 

k 

I4I4I4 

2,136 

11.83 

46.90 

331.1 

Shreveport 

_ 

2 

14,380 

34.92 

mm 

Stillwater 

- 

h 

- 

2,976 

— 

147.65 

Stuttgart 

- 

h 

- 

1,680 

mm 

236.81 

— 

Texarkana 

1 

h 

192 

MUU 

14.59 

111.08 

mm 

Texarkana*** 

4 

h 

I4, 6I1I4 

814.77 

111.03 

31.0 

Tulsa 

3 

6 

k,28h 

13,128 

23.72 

72.69 

206.4 

»»ichita 

4 

h 

2,2bh 

14,380 

13.149 

26.33 

95.2 

Woodward 

4 

h 

5$2 

2,U36 

93.62 

413.16 

341.3 

*  Chicago  &  Southern  Experience. 

#-*«■  Sherman-benison  based  on  1950  average  increased  to  reflect  experience  of 
other  communities  in  change-over  to  DC-3  service. 

***  American  Airlines  Experience. 

0  Based  upon  average  of  first  three  full  months  of  all  DC-3  service. 


from  the  original  bound  volume 
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SYSTEHWIOC  SCHEDULES 
FULL  PROPOSED  SYSTEM  OPERATIONS 


•IT  32  FLT  24  FIT  12  FIT  2  FIT  26  FLT  31*  FIT  l4  FLT  4 


8|04 

8130 

8,32 

9,12 

9132 

10,17 

10,19 

10,47 

10,50 

11,13 


FLT  23 


11,16. 

11,32 

11,34 


9l50  Am 
10,27 
10,29 


2*53 

2i55 


FLT  28 


12,02  Pm 

12, 04 

Ul32  fH 


8,l8  Pm 

8*55 
8*57 
9»41 
9i43 
9*59 
10,01 
10,29 
10,31 
12l59  Pfi 


1U20_£m 


Ar 

Ar 

Lv 

Ar 

Lv 

Ar 

Lv 

Ar 

Ly 

Ar 

Lv 

Ar 

Lv 

Ar 

Lv 

Ar 


Lv 

Ar 

Lv 

Ar 

Lv 

Ar 

Lv 

Ar 

LV 

Ar 


FT.  WORTH 

DALLAS 

OALLAS 

Shcrmah  -  Denison 

Sherman  -  Denison 

Durant 

Durant 

Aromore 

Ardmore 

Aoa 

Aoa 

Denton 

Denton 

Duncan 

Duncan 

Lawton 

Lawton 

Chickasha 

Ch ickasha 

OKLAHOMA  CITY 

OKLAHOMA  CITY 

Norman 

Norman 

Shawnee 

Shawnee 

STILLv ATER 

Stillwater 

Wewoka-Holoenv illc 

Vevoka-Holoenv ille 

Okmulgee 

Okmulgee 

TULSA 

TULSA 

Bartlesv  ille 
Bartlesv  ille 
Enio 
Enid 

Ponca  City 
Ponca  City 
Enio 
Enio 

Winfield-Arkansas  Cir 

WlNF  I E LO-ARK ANSA S  ClT' 

WICHITA 

WOOOtfARO 

WOObwARD 

Panpa 

Pampa 

Borger 

Borqcr 

AHAR I LLO 

Greeny i lle 

Greenville 

Paris 

Paris 

Texarkana 

Texarkana 

Hot  Springs 

Hot  Springs 

Little  Rock 

Little  Rock 

Pine  BLurr 

Pine  Bluff 

El  Doraoo 

El  Oorado 

SlfiEVEPORT 


SHREVEPORT 
El  Doraoo 
El  Doraoo 
Pine  Bluff 
Pine  8luff 
Stuttgart 
Stuttqart 
Helena-W.  Helena 
Helena-W.  Helena 
1CMPHIS 
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FLT  1 


FIT  11  FLT  31  FLT  23  FLT  3 


FLT  15  FLT  27  FLT  33 


1  *59 
1:15 
12,55 
12:10 
12:08  Pm 
11 :4o 
11:37 
11:15 
11M3 
10:29 
10:27 
it50  am 


FLT  25 


Am 
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EXHIBIT  CEN  87. 

[7571] 

OPERATIONAL  EXPENSES  FORECAST 


•  • 

•  • 

• 

• 

Exhibit  CEN  87 

Page  27 

Landing 

Office 

Tie  Down 

Fees 

Rent 

&  Misc. 

Ada 

$  40.00 

$  50.00 

$ 

Amarillo 

105.00 

Contract 

Ardmore 

None 

None 

Bartlesville 

150.00 

Contract 

Borger 

40.00 

25.00 

Chickasha 

None 

25.00 

Dallas 

720.00 

70.38 

Denton 

None 

25.00 

Duncan 

75.00 

None 

Durant 

80.00 

50.00 

El  Dorado 

125.00 

75.00 

Enid 

40.00 

60.00 

Fort  Worth 

300.00 

41.97 

Greenville 

40.00 

50.00 

Helena 

None 

25.00 

Holdenville 

40.00 

75.00 

Hot  Springs 

175.00 

25.00 

Lawton 

175.00 

60.00 

Little  Rock 

350.00 

35.00 

Memphis 

240.00 

35.00 

40.00 

Norman 

40.00 

10.00 

Oklahoma  City 

360.00 

32.00 

Pampa 

40.00 

75.00 

Paris 

150.00 

Contract 

Pine  Bluff 

20.00 

None 

Ponca  City 

None 

60.00 

Shawnee 

40.00 

50.00 

Sherman-Denison 

None 

20.00 

Shreveport 

400.00 

70.00 

Stillwater 

40.00 

50.00 

Stuttgart 

None 

None 

Texarkana 

100.00 

Contract 

Tulsa 

1,050.00 

57.91 

Wichita 

75.00 

None 

25.00 

Winfield-Arkansas  City 

40.00 

50.00 

Woodward 

40.00 

None 

$5,090.00 

$1,202.26 

$65.00 

♦ 


9 
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[7878  ff] 


EXHIBIT  CEN  S-5. 


Exhibit  CEN  S-5 
Page  1 

CENTRAL  AIRLINES,  INC. 

SUPPLEMENTAL  EXHIBIT  TRAFFIC  AND 
REVENUE  FORECAST 

ADVANCED  STAGE  OPERATION 

Central  has  used  the  same  formula  in  computing  traffic 
generated  from  points  on  the  system  in  this  Supplemental 
Exhibit  as  was  used  in  the  original  Renewal  Case  Exhibit. 
The  Ray  &  Ray  formula  method  is  the  basis  for  the  com¬ 
putation  and  is  not  changed  between  the  original  exhibit 
and  the  Supplemental  Exhibit.  Step  Four,  the  adjustment 
factor  for  airport  location  likewise  remains  unchanged. 
Step  Five,  the  adjustment  factor  for  directions  served 
is  affected  only  in  the  cases  of  Bartlesville  and  Stillwater. 

Step  Six,  the  adjustment  factor  for  schedule  quality  is 
changed  in  each  case  where  changes  in  scheduling  have 
affected  potential  upwards  or  downwards.  The  adjust¬ 
ment  factor  used  in  Step  Six  of  the  original  exhibit  (CEN 
83,  Page  14)  was  based  upon  maximum  quality  for  two 
daily  round  trips  being  100%.  In  the  following  forecast, 
Step  Six,  for  those  cities  receiving  three  daily  round  trips, 
is  based  upon  maximum  potential  of  150%. 

Step  Seven  of  the  forecast  is  unaltered  as  a  factor  except 
in  the  cases  of  terminal  forecasts  as  described  in  Exhibit 
CEN  S-5,  Page  2. 
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Exhibit  CEN  S-5 
Page  2 

CENTRAL  AIRLINES,  INC. 

ADVANCED  STAGE  OPERATIONS 
TERMINAL  TRAFFIC  FORECAST  FOR  USE 
IN  STEP  SEVEN  ON  PAGE  3 


51%  Intermediate 

10,998 

49%  Terminal 

10,567 

Dallas-Ft.  Worth  Local 

1,894 

Traffic 

Traffic 

Directions  X  Frequencies  =  Factor 

Estimate 

Amarillo 

1 

3  3 

650 

Oklahoma  City 

4 

2.50  10 

2,168 

Tulsa 

3 

2.33  7 

1,518 

Wichita 

1 

2  2 

434 

Dallas 

3  ) 

2.33  7 

2,223  ($ 

Ft.  Worth 

3  ) 

1,189  (S 

Little  Rock 

3 

2.66  6 

1,300 

Memphis 

1 

2  2 

435 

Shreveport 

1 

3  3 

650 

40 

10,567 

*  Divide  40  factors  into  8,673  equals  216.825  per  factor. 

This  method  is  basically  the  same  as  used  in  Exhibit  CEN 
83,  Page  16  with  the  addition  of  a  factor  for  departures, 
as  the  various  segments  no  longer  have  equal  service 
patterns. 


(Page  3) 

CENTRAL  AIRLINES,  INC. 
MONTHLY  PASSENGER  TRAFFIC  FORECAST 
ADVANCED  STAGE  OPERATIONS 


(See  Opposite  23^*) 


CENTRAL  AIRLINES,  INC. 
MONTHLY  PASSENGER  TRAFFIC  FORECAST 
ADVANCED  STAGE  OfERAT IONS 


Step  Five 
Adjustment 


Step  Six 
Aojustmcnt 


Step  Four 

Factor  For 

Step  Five 

Factor  For 

Step  Six 

Forecast 

Directions  Scrvco 

Forccast 

Schcoulc  Quality 

Forecast 

Ada 

409.2 

•97 

396.9 

•95 

377.1 

Ardnorc 

316.2 

.95 

300.4 

270.4 

Arkansas  City  -  Winmcld 

198.9 

•95 

189.0 

.$5 

160.7 

Bartlcsvillc 

302.5 

.70 

211.8 

1.20 

254.2 

Borcer 

319.2 

•  90 

287.3 

1.30 

373.5 

Cmickasha 

197.6 

.90 

177.8 

.90 

160.0 

Denton 

263.7 

.90 

237.3 

*5° 

118.7 

Duncan 

438.O 

.85 

372.3 

.80 

297.8 

Durant 

257.6 

•95 

244.7 

•95 

232.5 

Enid 

718.8 

1.00 

718.8 

1.10 

790.7 

Holocnvillc  -  WC WOK A 

268.0 

.70 

187.6 

.80 

150.1 

Lawton 

856.9 

.50 

428.5 

•70 

300.0 

Norman 

402.0 

•  95 

381.9 

1.30  • 

496.5 

Okmulgee 

24l.2 

180.9 

.90 

162.8 

Pampa 

276.1 

234.7 

1.30 

305.1 

Ponca  City 

594.3 

.05 

564.6 

*2° 

508.1 

Snawncc 

251.2 

.80 

201.0 

.80 

160.8 

Sherman  -  Denison 

329.6 

.90 

296.6 

.95 

281.8 

Stillwater 

311.3 

.90 

280.2 

1.15 

322.2 

Woodward 

228.0 

.90 

205.2 

1.30 

266.8 

Amarillo 
Oklahoma  City 
Tulsa 
Wichita 


Dallas 
Ft.  worth 


Little  Rock 
Hcmph i s 
Shreveport 


El  Dorado 

365.4 

.95 

347.1 

1.30 

Greeny i llc 

156.O 

.80 

124.8 

1.35 

Helena  -  West  Helena 

331-5 

.90 

298.4 

.90 

Hot  Springs 

388.3 

•25 

97.1 

1.35 

Paris 

472.8 

•75 

354.6 

1-35 

Pine  Bmrr 

328.0 

•95 

311.6 

l.4o 

Stuttgart 

207.4 

•  90 

186.7 

.80 

Texarkana 

793-8 

•75 

595.4 

1.50 

451.2 

168.4 

268.6 

131.1 

478.7 


436.2 

149.4 

893-1 


Stcp  Scvcm 
Aojustmcnt 
Factor  For 
Unusual 

CiRCUNSTANCES 


Stcp  Scvcn 
Forecast 


Average  Passcnccr 
Trip  Milcs 
Length  Gcncratco 


1.20 

453 

1.00 

270 

1.00 

l6l 

2.50 

636 

2.00 

7^7 

108.3 

106.2 

64.6 

246.0 

258.5 


),o6o 

U74 

io,4oo 

156,456 

193,100 


1.00 

160 

1.20 

142 

1.25 

372 

1.00 

233 

1.10 

870 

88.1  14,096 

100.2  14,228 

108.3  40,288 

107.2  24, 978 

125.5  109,185 


1.00 

150 

1.25 

375 

1.10 

S46 

1.00 

163 

1.00 

305 

i°3.3 

108.3 

100.2 

1 1 4.3 
261.2 


1.35 

686 

112.6 

1.00 

161 

100.2 

1.00 

282 

88.1 

1.25 

403 

108.3 

1.10 

293 

170.0 

650 

255.4 

2,168 

93.2 

1,518 

156.0 

434 

106.5 

2,223  (947*) 

105.5 

1,189  (947*) 

75.3 

1,300 

435 

93.2 

180.8 

650 

106.5 

1.25 

564 

170.0 

1.00 

168 

58.0 

1.20 

322 

107.2 

4.00 

524 

246.0 

1.10 

527 

ioo.6 

1.10 

48o 

125.5 

1.00 

149 

•106.3 

1.00 

893 

180.8 

21,602 


77,244 

166,010 

202,058 

236,808 

46,221 

234,527 

89,532 

121,160 

78,646 

69,225 

96,050 

51 I $ 

128,904 

53,016 

60,240 

16,137 

161,454 

2,885,790 
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Exhibit  CEN  S-5 


Exhibit  CEN  S-5 
Page  4 

CENTRAL  AIRLINES,  INC. 

ADVANCED  STAGE  OPERATIONS 
TRAFFIC  REVENUE  SUMMARY 


Revenues 
Passenger  Miles 
Average  Yield  per  Pas¬ 
senger  Mile  * 

Passenger  Revenue 


Month  Year 

2,885,790  34,629,4S0 

$  .0575  $  .0575 

$  165,932.93  $  1,991,195.16 


Freight  Revenue 
Revenue  Plane  Miles 
Average  Freight  Yield 
per  Mile  * 

Freight  Revenue 


325,036  3,900,432 

$  .0089  $  .0089 

$  2,892.82  $  34,713.84 


Express  Revenue 
Revenue  Plane  Miles 
Average  Express  Yield 
per  Mile  • 

Express  Revenue 


325,036  3,900,432 

$  .0086  $  .0086 
$  2,795.31  $  33,543.72 


Excess  Baggage  Revenue 


Revenue  Plane  Miles 
Excess  Baggage  Yield 
per  Mile  *  $ 

Excess  Baggage 
Revenue  $ 

Total  Non-Mail 
Revenues  $ 

Average  Revenue 
Passenger  Load  $ 


325,036  3,900,432 

.00034  $  .00034 

110.51  $  1,326.15 

171,731.57  $  2,060,778.87 

8.79  $  8.79 


*  From  Exhibit  CEN  83,  Pages  21  and  22. 
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[5344  ff.]  EXHIBITS  OF 

DALLAS  CHAMBER  OF  COMMERCE 
DALLAS,  TEXAS 
(Verified.) 

October  31, 1951 

•  ••••• 


STATEMENT  OF  OBJECTIVES 

The  Dallas  Chamber  of  Commerce  as  a  representative 
of  the  business,  commercial  and  other  activities  of  the 
City  and  County  of  Dallas,  Texas,  has  as  its  intent  in  this 
presentation : 

(1)  to  present  the  characteristics  of  Dallas  and  to  show 
its  growth. 

(2)  to  establish  the  Community  of  Interest,  present  as 
well  as  future,  between  Dallas  and  the  cities  and 
towns  involved  in  this  hearing. 

•  ••••• 

BASIC  ECONOMIC  DATA  FOR  METROPOLITAN 


DALLAS 

Population — 1950  614,799 

Area  (in  square  miles)  893 

Population  per  square  mile — 1950  689 

Number  of  Dwelling  Units — 1950  196, 62S 

Total  Employment — September  1951  273,895 

Manufacturing  Employment — September  1951  66,975 

N on-Manuf acturin  c  Employment — September 

1951  206,920 

Value  Added  by  Manufacture — 1947  $  238,995,000 

Wholesale  Trade  Sales — 1948  $  2,238,449,000 
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Exhibits  of  Dallas  Chamber  of  Commerce, 

Dallas,  Texas  (Verified) 

Retail  Trade  Sales — 1948  $  708,804,000 

Number  of  Manufacturing  Establishments 

— Sept.  1951  1,654 

Number  of  Wholesale  Establishments 

—Sept.  1951  2,655 

Total  Construction  Contract  Awards — 

1950  $  184,009,000 

Dollar  Value  of  Building  Permits — 1950  $  143,606,239 

Bank  Deposits — June  30,  1951  $  1,281,532,737 

Bank  Resources — June  30,  1951  $  1,397,542,154 

Bank  Debits — 1950  $15,204,618,000 

Bank  Clearings — 1950  $14,451,330,900 

Postal  Receipts — 1950  $  13,044,551 

Motor  Vehicle  Registrations — April  1, 

1950-March  31,  1951  238,179 

Commercial  Truck  Registrations — April  1, 

1950-March  31,  1951  29,646 

Number  of  Farms — 1950  3,519 

Gross  Dollars  From  Farming — 1950  $  16,846,000 

Total  Net  Effective  Buying  Income — 1950  $  1,070,810,000 

Effective  Buying  Income  per  Capita — 

1950  $  1,726 

Effective  Buying  Income  per  Family — 

1950  '  $  5,537 


1,726 

5,537 


Prepared  by:  Industrial  Department,  Dallas  Chamber  of 
Commerce,  October  31,  1951. 
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Exhibits  of  Dallas  Chamber  of  Commerce, 

Dallas,  Texas  (Verified) 

*  GROWTH  OF  METROPOLITAN  DALLAS 

% 

Increase 


1930 

1940 

1950 

1940- 

1950 

Bank  Deposits  (12/31) 

$  162,331,219 

$  329,702,970 

$  1,362,256,198 

313 

Bank  Debits 

$2,640,868,000 

$3,160,201,000 

$15,204,638,000 

381 

Bank  Clearings 

$2,122,365,121 

$2,986,782,340 

$14,451,331,685 

384 

Value  of  Bldg.  Permits 

$  12,502,049 

$  16,222,589 

$  144,262,629 

789 

Consumption  of  Electricity  193,571 ,771 

314,025,814 

932,136,334 

197 

Consumption  of  Natural  Gas  13,908,266 
M  Cubic  Feet 

18,591,834 

41,098,853 

121 

Postal  Receipts 

$  3,898,127 

$  4,597,832 

$  13,044,551 

184 

Source:  Industrial  Department,  Dallas  Chamber  of  Commerce. 


% 

Increase 

1940- 


1930 

1940 

1950 

1950 

Total  Assessed  Valuation  $310,352,100 

$305,567,000 

$602,210,440 

97 

Motor  Vehicle  Reg.  4/1-3/31 

89,101 

122,786 

258,079 

110 

Population 

325,691 

398,654 

614,799 

54 

Total  Employment 

146,259 

162,019 

269,600 

66 

Total  Mfg.  Employment 

N.  A. 

26,700 

48,100 

80 

Total  Non-Mfg.  Employment 

N.  A. 

135,319 

221,500 

64 

Source  :  Bureau  of  the  Census 
County  Tax  Office 
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Exhibits  of  Dallas  Chamber  of  Commerce , 

Dallas,  Texas  (Verified) 

% 

Increase 

1940- 


1935 

1939 

1948 

1950 

Number  of  Retail 
Establishments 

4,863 

5,217 

6,201 

19 

Retail  Sales 

$  130,532,000 

$ 

188,536,000 

$ 

704,804,000 

274 

Number  of  Wholesale 
Establishments 

934 

1,084 

1,813 

67 

Wholesale  Sales 

$  410,964,000 

$  479,834,000 

$  2,238,449,000 

367 

Number  of  Service 
Establishments 

N.  A. 

2,457 

3,088 

26 

Service  Receipts 

N.  A. 

$ 

16,930,000 

$ 

73,454,000 

259 

Source:  Bureau  of  the  Census 

Number  of  Mfg. 
Establishments 

551 

716 

1,068 

49 

Value  Added  by  Mfg. 

$  44,024,525 

$ 

61,458,000 

$ 

238,995,000 

289 

Source  :  Bureau  of  the  Census  J 


% 

Increase 


1940 

1950 

1940- 

1950 

* 

Square  Feet  of  Floor  Area  for  which 
Contracts  Were  Awarded  (F.  W.  Dodge) 

3,166,000 

5,703,000 

80.1 

Residential  Bldg.  Contract  Awards 

$  15,128,000 

$115,001,000 

660.2 

Non-Residential  Bldg.  Contract  Awards 

$  11,062,000 

$  47,344,000 

328.0 

r 

New  Single  Family  Units  Completed 

4,509 

10,641 

136.0 
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Exhibits  of  Dallas  Chamber  of  Commerce, 
Dallas,  Texas  (Verified) 


COMPARISON  OF  THE  GROWTH  OF 
METROPOLITAN  DALLAS  AND  THE  UNITED  STATES 


Metropolitan 


Dallas 

United  States 

Increase  in  population  1940  to  1950 

54% 

15% 

Increase  in  the  number  of  dwelling 
units  1940  to  1950 

64% 

24% 

Increase  in  retail  sales  1939-1948 

274% 

211% 

Increase  in  wholesale  volume 
1939-1948 

367% 

245% 

Increase  in  value  added  by 
manufacture  1939-1947 

289% 

204% 

Increase  in  effective  buying  income 
per  family  1941-1950 

84% 

73% 

Increase  in  total  employment 

1940-1950 

66% 

24% 

Increase  in  manufacturing  employ¬ 
ment  1940-1950 

80% 

33% 

Increase  in  bank  debits  1940-1950 

381% 

208% 

Increase  in  bank  deposits  1940-1950 

313% 

130% 

Electrical  energy  available  for 
load  1940-1950 

192% 

132% 

Value  of  Construction  Contracts 
awarded  1940-1949 

286% 

159% 
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DALLAS  AS  A  MARKETING  CENTER 


Within 
100  Miles 
of  Dallas 

Within 
200  Miles 
of  Dallas 

Within 
300  Miles 
of  Dallas 

Population — 1950 

2,068,121 

5,217,035 

10,624,423 

Number  of  Dwelling  Units — 
1950 

674,519 

1,664,197 

3,326,153 

Bank  Deposits  ($000) — 1949 

1,421,575 

2,850,921 

5,922,112 

Value  Added  by  Manufacture 
($000)— 1947 

505,416 

851,951 

2,123,271 

Retail  Sales  ($000)— 1948 

1,866,609 

4,137,238 

8,331,285 

Wholesale  Sales  ($000) — 1948 

3,368,147 

5,237,561 

9,815,221 

Service  Trade  Receipts  ($000) — 
1948 

125,989 

257,064 

500,050 

Amusement  Receipts  ($000) — 
1948 

24,721 

53,151 

108,360 

Hotel  Receipts  ($000) — 1948 

21,295 

40,745 

91,190 

Tourist  Court  Receipts  ($000) — 
1948 

4,238 

8,926 

19,564 

Balias  is  the  dominant  regional  market  in  Texas  and  in 
the  .Southwest.  From  a  merchandising-distributing  stand¬ 
point  it  ranks  as  Number  1.  In  1948,  the  latest  year  for 
which  a  definite  estimate  is  available,  Balias  led  the  State 
of  Texas  as  a  -wholesale  market  with  about  28%  of  the 
state’s  total  sales.  It  is  to  Balias  that  the  cities  and  towns 
involved  in  this  hearing  look  for  their  wholesale  merchan¬ 
dise  requirements.  More  Merchandise  Markets  are  held 
here  than  in  any  other  Texas  city.  The  following  market 
weeks  are  held  annually  in  Balias: 
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Dallas  Manufacturers  and  Wholesalers  four  weeks 
Southwest  Men's  Apparel  three  weeks 

Dallas  Gift 

two  weeks 

Allied  Gift 

two  weeks 

Southwestern  Shoe  Travellers 

two  weeks 

Texas  Retail  Furniture 

two  weeks 

Walter  H.  Allen  and  Associates 

two  weeks 

Southwest  Home  Furnishings 

one  week 

Southwestern  Paper  Merchants 

one  week 

For  both  capital  goods  and  consumer  goods,  Dallas  is  the 
dynamic  center. 

There  are  in  excess  of  1,000,000  consumers  within  an 
approximate  30  mile  radius  of  Dallas.  Within  a  100  mile 
radius  are  in  excess  of  2,000,000  people,  whose  effective 
buying  income  is  $2,720,952,000.  Non-agricultural  employ¬ 
ment  within  this  area  is  592,930,  of  which  118,970  workers 
are  engaged  in  manufacturing  employment. 

It  is  significant  that  Dallas  has  2,655  wholesale  trade 
establishments,  employing  some  17,440  workers  in  Sep¬ 
tember  1951.  There  are  some  661  retail  general  mer¬ 
chandise,  apparel  and  accessories  stores  in  Dallas,  with 
17,660  employees.  General  merchandise  sales  in  1948  were 
$179,143,000.  The  SALES  MANAGEMENT  quality  of 
market  index  for  Dallas  in  1950  was  143  (U.  S.  equals  100). 
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BUSINESS  FACTS 

Metropolitan  Dallas  has : 

8%  of  the  population  of  the  State  of  Texas 
14%  of  the  State’s  manufacturing  activity 
55%  of  the  electrical  machinery  industry 
42%  of  the  apparel  and  related  products  industry 
33%  of  the  furniture  and  fixtures  industry 
32%  of  the  miscellaneous  manufactures  industry 
27%  of  the  fabricated  metal  products  industry 
24%  of  the  paper  and  allied  products  industry 
21%  of  the  printing  and  publishing  industry 
19%  of  the  textile  mill  products  industry 
18%  of  the  food  and  kindred  products  industry 
18%  of  the  instruments  and  related  products  industry 

Source — 1947  Census  of  Manufactures 
U.  S.  Department  of  Commerce 
Bureau  of  the  Census 

METROPOLITAN  DALLAS  ACCOUNTS  FOR: 

28%  of  the  wholesale  trade  volume  in  Texas 
22%  of  the  State’s  sales  by  merchant  wholesalers 
58%  of  the  furniture  and  home  furnishings  wholesale 
volume 

53%  of  the  dry  goods  and  apparel  wholesale  business 
38%  of  the  farm  products  (raw  materials)  wholesale 
trade 

23%  of  the  automotive  equipment  wholesale  sales 
22%  of  the  drugs,  chemical,  and  allied  products  whole¬ 
sale  sales 

47%  of  Texas’  wholesale  sales  by  manufacturers’ 
sales  branches  (with  stocks) 

53%  of  the  wholesale  sales  made  in  Texas  by  manu¬ 
facturers’  sales  offices  (without  stocks) 

30%  of  the  State’s  wholesale  sales  by  agents  and 
brokers 

Source :  Census  of  Business :  1948,  Bureau  of  the  Census 
U.  S.  Department  of  Commerce 
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The  Position  of  Dallas  and  Dallas  County  in  1950  According  to 
SALES  MANAGEMENT’S  1951  Survey  of  Buying  Power 

City  of  Dallas’  Rank  Among  the  200  Largest  U.  S.  Cities  in  1950 


Population 

1950  Effective  Buying  Income 

$ 

Amount 

439,600 

816,337,000 

Rank  in  U.  S. 

22nd 

24th 

1950  Effective  Buying  Income  per 
family 

$ 

5,954 

41st 

1950  Effective  Buying  Income  per 
capita 

$ 

1,857 

32nd  (1st  DSW) 

1950  Total  Retail  Sales 

$ 

706,654,000 

18th 

1950  Food  Store  Sales 

$ 

106,662,000 

26th 

1950  Merchandise  Sales  (General) 

$ 

157,514,000 

14th  (1st  DSW) 

1950  Furniture  Household-Radios 
Sales 

$ 

40,907,000 

19th 

1950  Automotive  Store  Sales 

$ 

181,098,000 

11th 

1950  Drug  Stores  Sales 

$ 

19,048,000 

20th 

1950  Wholesale  Sales 

$2,188,355,000 

13th  (1st  DSW) 

Dallas  County’s  Rank  Among  the  200  Leading  U. 

S.  Counties  in  1950 

Population 

1950  Effective  Buying  Income 

Amount 

620,400 

1,070,810,000 

Rank  in  U.  S. 

25th 

24th 

1950  Effective  Buying  Income  per 
family 

$ 

5,537 

34th 

1950  Effective  Buying  Income  per 
capita 

$ 

1,726 

20th  (1st  DSW) 

1950  Total  Retail  Sales 

$ 

793,005,000 

20th 

1950  Food  Store  Sales 

$ 

141,373,000 

31st 

1950  General  Merchandise  Store 
Sales 

$ 

160,989,000 

14th  (1st  DSW) 

1950  Furniture  Household  Radio 
Sales 

$ 

43,660,000 

21st 

1950  Automotive  Store  Sales 

$ 

182,070,000 

16th 

1950  Drug  Store  Sales 

$ 

22,368,000 

23rd 

♦(1st  DSW)  :  First  in  the  Dallas  Southwest 

Source:  SALES  MANAGEMENT,  Survey  of  Buying  Power,  May  10,  1951 
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DALLAS  IS  A  PETROLEUM  CENTER 

The  Home  Offices  of  some  of  America’s  largest  oil  and 
oil  equipment  companies  are  located  in  Dallas.  Two  of  the 
largest  petroleum  research  laboratories  and  three  of  the 
larger  oil  financing  institutions  operate  from  Dallas.  .  A 
center  for  technical  information,  many  of  the  oil  industry’s 
technical  personnel  and  executives  live  and  work  in  Dal¬ 
las.  It  is  also  the  home  of  some  of  the  world’s  leading 
consulting  geologists.  Legal  aid  concerning  problems  on 
oil  and  gas  law  can  be  obtained  from  any  local  sources. 

Petroleum  Industry  Department  Store  is  another  role  of 
Dallas,  with  equipment,  supplies  and  services  concentrated 
here.  One  hundred  ninety-two  such  companies  are  located 
in  Dallas,  along  with  92  oil  field  equipment  companies  and 
59  oil  field  supply  companies. 

At  a  glance  Dallas  has  the  following  interests  in  oil: 

265  oil  producers. 

74  oil  operators. 

29  oil  marketers. 

26  oil  royalty  companies. 

6  refiners. 

10  pipeline  companies. 

25  petroleum  products  companies. 

13  exploration  companies. 

2  major  research  laboratories. 

78  private  airplanes  owned  by  oil  firms. 

The  following  magazines  are  either  published  in  Dallas 
or  have  offices  here : 

Drilling  Contractor 

Drilling  Magazine 

Journal  of  Petroleum  Technology 

Oil  and  Gas  Journal 

The  Petroleum  Engineer 
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Research  facilities  of  the  oil  industry  in  Dallas: 

Magnolia  Research  Laboratories 
Atlantic  Refining  Research  Laboratories 

Dallas  is  the  location  of: 

Texas  Mid-Continent  Oil  and  Gas  Association 
Regional  Office  of  the  American  Petroleum  Institute 
American  Association  of  Oilwell  Drilling  Contractors 

National  and  regional  operations  for  numerous  large  oil 
companies  are  controlled  from  Dallas,  such  as  those  of 
Magnolia  Petroleum  Company,  Sun  Oil  Company,  and  the 
Atlantic  Refining  Company. 

Several  of  the  largest  oil  field  equipment  companies  have 
their  home  and  administrative  offices  in  Dallas:  Dresser 
Industries,  Oil  Well  Supply  Company,  and  Continental 
Supply  Company. 

SIGNIFICANT  STATEMENTS 
RELATIVE  TO 
DALLAS,  TEXAS 

CITY  OF  DALLAS:  In  1950,  Dallas  rose  to  22nd  in  rank 
among  U.  S.  Cities  from  31st  in  1940.  Metropolitan  Dallas 
(Dallas  County)  has  a  population  now  of  650,000. 

HIGHWAYS:  U.S.  Highways  make  nine  entrances  to 
Dallas,  greatest  number  entering  any  Southwestern  city. 
Dallas  is  also  served  by  seven  state  highways. 

RAILROADS:  Dallas  is  served  by  nine  main  line  rail¬ 
roads.  Thirty-six  freight  and  twenty-five  passenger  trains 
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originate  in  Dallas  daily.  1,264,476  railway  express  ship¬ 
ments  were  handled  in  1950. 

AIRLINES Dallas  is  served  by  three  trunk  passenger 
carriers,  three  feeder  passenger  carriers,  one  trunk  carrier 
handling  freight  exclusively,  and  numerous  non-scheduled 
and  chartered  carriers.  During  1950,  regularly  scheduled 
airlines  carried  more  than  900,000  passengers  in  and  out  of 
Love  Field,  Dallas’  municipally  owned  airport.  Each  year 
since  1940  Dallas  has  lead  the  Nation  in  number  of  airline 
passengers  per  capita.  18.2  million  pounds  of  air  freight 
were  handled  and  more  than  782,000  pounds  of  air  mail 
originated  at  Love  Field  in  1950. 

BUSES:  Dallas’  bus  companies  maintain  357  schedules 
daily  to  all  points. 

MOTOR  FREIGHT  LINES:  A  survey  of  38  common  car¬ 
riers  on  June  25,  1951,  revealed  that  731  trucks  were 
scheduled  in  and  out  of  Dallas,  bringing  in  an  average  of 
11,065,000  pounds  of  freight  and  taking  out  16,253,000 
pounds. 

TELEPHONE:  Dallas  is  one  of  the  Bell  Telephone  Sys¬ 
tem’s  eight  regional  toll  centers.  1620  toll  circuits  give 
Dallas  direct  connections  with  209  leading  cities.  Dallas 
ranks  second  in  importance  in  the  Nation  as  a  toll  center. 
Dallas  is  also  one  of  the  leading  switched  teletypewriter 
(TWX)  centers  in  the  Nation  with  direct  circuits  to  lead¬ 
ing  U.S.  cities.  Mobile  telephone  service,  offering  both 
national  and  local  connections  is  available. 

TELEGRAPH,:  Dallas  is  the  headquarters  of  one  of  West¬ 
ern  Union  Company’s  six  divisions.  The  Dallas  office 
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sends  over  100,000  messages  each  day.  154  leading  cities 
are  served  with  direct  wires  from  Dallas.  23  branch  offices 
are  strategically  located  throughout  the  city. 

RADIO -TELEVISION:  Seven  radio  stations  and  two  tele¬ 
vision  stations  broadcast  from  Dallas. 

NEWSPAPERS:  The  combined  circulation  of  Dallas’ 
leading  newspapers  is  in  excess  of  300,000  daily.  1  morning, 
1  evening  plus  Southwest  Edition  of  THE  WALL  STREET 
JOURNAL. 

POSTAL,:  Dallas’  1950  postal  receipts  were  $13,044,551, 
leading  all  cities  in  the  Southwest.  17th  place  in  Nation, 
passing  Milwaukee  and  Atlanta. 

COTTON  MARKET:  Dallas  is  the  Nation’s  leading  ex¬ 
port  cotton  market  and  one  of  the  largest  spot  cotton 
markets.  The  Dallas  Cotton  Exchange  members  average 
handling  2,000,000  bales  annually. 

OFFICE  BUILDINGS:  Downtown  Dallas  has  43  promi¬ 
nent  office  buildings  containing  4,067,241  square  feet. 

Prepared  bv:  Industrial  Department 

Dallas  Chamber  of  Commerce 
July  1951 


Exhibits  of  Dallas  Chamber  of  Commerce, 
Dallas,  Texas  (Verified) 


METROPOLITAN  DISTRICTS  250,000  &  OVER 
Rank  Order  of  Airline  Passenger  Per  10,000  Population 


Sept.  1940 

Sept.  1946 

Fiscal  Year 

1948 

Enplaned 

Met.  Dist. 

Pass. 

Met.  Dist. 

Pass. 

Met.  Dist. 

Pass. 

Dallas 

163 

Dallas 

868 

Dallas 

9,588 

Seattle 

143 

Seattle 

863 

Atlanta 

5,664 

Atlanta 

129 

Atlanta 

823 

Seattle 

5,244 

Portland 

120 

Denver 

680 

Denver 

5,232 

Cleveland 

112 

San  Diego 

659 

Portland 

4,005 

Dayton 

103 

Portland 

646 

San  Francisco  3,566 

Kansas  City 

102 

San  Francisco 

575 

Houston 

3,558 

Detroit 

100 

Memphis 

558 

Kansas  City 

3,480 

Boston 

95 

San  Antonio 

525 

Memphis 

3,346 

San  Francisco 

92 

Kansas  City 

505 

New  Orleans 

2,895 

San  Diego 

85 

New  Orleans 

462 

Omaha 

2,840 

Chicago 

83 

Cleveland 

453 

San  Diego 

2,704 

Buffalo 

81 

Houston 

415 

San  Antonio 

2,562 

Memphis 

79 

Boston 

408 

Minneapolis 

2,535 

Omaha 

77  . 

Minneapolis 

397 

Chicago 

2,247 

Syracuse 

77 

Los  Angeles 

395 

Los  Angeles 

2,090 

Indianapolis 

76 

Chicago 

387 

Syracuse 

2,046 

Houston 

76 

Detroit 

377 

Cleveland 

2,015 

San  Antonio 

74 

Omaha 

356 

Indianapolis 

1,951 

Louisville 

72 

Birmingham 

350 

Louisville 

1,941 

Cincinnati 

71 

Syracuse 

347 

Cincinnati 

1,896 

Akron 

71 

Indianapolis 

345 

Dayton 

1,814 

Minneapolis 

67 

Dayton 

292 

Buffalo 

1,683 

New  York 

66 

Louisville 

291 

Boston 

1,679 

Denver 

63 

Akron 

277 

Columbus 

1,647 

Columbus 

63 

Buffalo 

269 

Birmingham 

1,545 

New  Orleans 

57 

New  York 

262 

Detroit 

1,522 

Hartford 

55 

St.  Louis 

257 

St.  Louis 

1,506 

St.  Louis 

53 

Cincinnati 

247 

New  York 

1,279 

Los  Angeles 

52 

Pittsburgh 

240 

Akron 

1,238 

Providence 

49 

Columbus 

240 

Pittsburgh 

1,171 

Birmingham 

48 

Rochester 

202 

Milwaukee 

1,166 

Pittsburgh 

48 

Milwaukee 

198 

Rochester 

1,120 

Rochester 

46 

Hartford 

195 

Hartford 

842 

Milwaukee 

30 

Providence 

158 

Providence 

736 

Philadelphia 

29 

Baltimore 

108 

Baltimore 

501 

Baltimore 

17 

Philadelphia 

80 

Philadelphia 

403 

Springfield 

16 

Springfield 

27 

Springfield 

266 

Source:  U.  S.  Dept,  of  Commerce,  Civil  Aeronautics  Administration 
“Airline  Passengers’"  December  1948 
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UNITED  STATES  GOVERNMENT  OFFICES 

IN  DALLAS 

Department  of  Agriculture 

Farmers  Home  Administration 
(Texas) 

Production  and  Marketing  Administration 
(Texas,  Oklahoma,  Arkansas,  Louisiana  and  New 
Mexico) 

Soil  Conservation  Service 
(Dallas  and  Tarrant  Counties) 

Office  of  the  Solicitor 

(Texas,  Arkansas,  Louisiana  and  Oklahoma) 

Department  of  the  Air  Force 

Southern  Air  Procurement  District 
(Texas,  New  Mexico,  Arkansas  and  Louisiana) 

Air  Force  Base,  Hensley  Field 
Department  of  the  Army 

Hq.  USA  &  USAF  Southwestern  Recruiting  District 
(Texas  and  New  Mexico) 

Corps  of  Engineers,  Southwestern  Division 
(Texas,  Oklahoma,  New’  Mexico,  Louisiana  and  Arkan¬ 
sas) 

4th  Army  Counter  Intelligence  Corps  Regional  Office 
(13S  counties  in  Texas) 

Office  of  the  Secretary  of  the  Army 
(Texas,  Mississippi,  New  Mexico,  Arkansas,  Oklahoma 
and  Louisiana) 
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Dallas  Chemical  Procurement  District 
(Texas,  Louisiana,  Arkansas,  Oklahoma,  Colorado  and 
New  Mexico) 

Personnel  Management  Team 

(Texas,  New  Mexico,  Arkansas,  Louisiana  and  Okla¬ 
homa) 

Army  Veterinary  Inspector 
(Eastern  part  of  Texas) 

Bureau  of  the  Budget 

(Texas,  Oklahoma,  Arkansas,  Louisiana  and  Missis¬ 
sippi) 

Civil  Service  Commission 
(Texas) 

Department  of  Commerce 

Foreign  and  Domestic  Commerce 

National  Production  Authority 

(Texas,  Arkansas,  Oklahoma  and  Louisiana) 

Bureau  of  the  Census 

(Oklahoma,  Arkansas,  Louisiana,  New  Mexico  and 
Texas) 

Aviation  Safety  District  Office 
(23  counties  in  Texas) 

Department  of  Interior 

Bureau  of  Mines 

(Texas,  Louisiana  and  Arkansas) 
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Department  of  Justice 

Federal  Bureau  of  Investigation 
(Approximately  138  counties  in  Texas) 

Courts 

(Northern  District,  100  counties  in  Texas) 

Immigration  and  Naturalization  Service 
(65  counties  in  NE  Texas) 

Federal  Correctional  Institution 

Department  of  State 

Division  of  Security 
(Texas  and  Oklahoma) 

Economic  Stabilization  Agency 

Wage  Stabilization  Board 

(Texas,  Arkansas,  Oklahoma,  Louisiana) 

Office  of  Price  Stabilization 

Regional  Office  (Texas,  Arkansas,  Oklahoma  and 
Louisiana) 

District  Office  (42  counties  in  Texas) 

Federal  Civil  Defense  Administration 
(Texas,  Oklahoma,  Arkansas  and  Louisiana) 

Federal  Communications  Commission 
(Oklahoma,  New  Mexico,  and  part  of  Texas) 

Federal  Deposit  Insurance  Corporation 
(Texas,  Louisiana,  Arizona  and  New  Mexico) 

Federal  Mediation  and  Conciliation  Service 

(Texas,  Oklahoma,  New  Mexico,  Arkansas  and  Louisiana) 
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Federal  Reserve  Bank 

(Texas,  and  parts  of  Louisiana,  Oklahoma,  New  Mexico 
and  Arizona) 

Federal  Security  Agency  (Texas,  Arkansas,  Louisiana, 
New  Mexico  and  Oklahoma) 

General  Accounting  Office  (Texas,  Louisiana,  Oklahoma, 
Arkansas,  Missouri  &  Kansas) 

General  Services  Administration  (Texas,  Arkansas,  Okla¬ 
homa  and  Louisiana) 

Housing  and  Home  Finance  Agency 

Federal  Housing  Administration 
(41  counties  in  Texas) 

Federal  National  Mortgage  Association 
(Texas,  Colorado,  New  Mexico,  Arkansas.  Louisiana 
and  Oklahoma) 

Interstate  Commerce  Commission 

Bureau  of  Motor  Carriers  (Part  of  Texas) 

Bureau  of  Service  (Texas  and  Oklahoma) 

Department  of  Labor 

Bureau  of  Veterans  Reemployment  Rights 
(Texas,  Arkansas,  Louisiana  and  Oklahoma) 

Bureau  of  Employment  Security 
(Texas,  Arkansas,  Louisiana  and  Oklahoma) 

Bureau  of  Apprenticeship  (Texas,  Arkansas,  Louisi¬ 
ana  and  Oklahoma) 
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Office  of  the  Solicitor  (Texas,  Arkansas,  Louisiana 
and  Oklahoma) 

Wage  &  Hour  &  Public  Contracts  (Texas,  Arkansas, 
Oklahoma  &  Louisiana) 

Department  of  the  Navy 

Recruiting  and  Naval  Officer  Procurement,  7th  Area 
(Texas,  Oklahoma,  Arkansas,  Louisiana  and  New 
Mexico) 

Naval  Air  Station 

Naval  Reserve  Training  Center  (Approximately  9 
counties  in  Texas) 

Marine  Corps,  Hdqs.  Southern  Recruiting  Division 
(Texas,  Louisiana,  Arkansas,  Oklahoma  and  New 
Mexico) 

Railroad  Retirement  Board  (Texas,  Louisiana  and  part 
of  New  Mexico) 

Reconstruction  Finance  Corporation  (160  counties  in 
Texas) 

Selective  Service  System  (Texas,  Arkansas,  Louisiana  and 
Oklahoma) 

Department  of  the  Treasury 
Division  of  Disbursement 

(Texas  and  parts  of  Oklahoma,  Louisiana  and  Missis¬ 
sippi) 

Bureau  of  Internal  Revenue,  Intelligence  Unit 
(Texas,  Louisiana  and  Mississippi) 
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Bureau  of  Internal  Revenue,  Internal  Revenue  Agent 
in  Charge  (Texas) 

Bureau  of  Internal  Revenue,  SW  Division,  Technical 
Staff 

(Approximately  100  counties  in  Texas) 

U.  S.  Savings  Bonds  Division  (Texas) 

Collector  of  Internal  Revenue  (144  counties  in  Texas) 
Comptroller  of  the  Currency 

(Texas,  parts  of  Oklahoma,  Louisiana,  New  Mexico 
and  Arizona) 

Secret  Service  (144  counties  in  Texas) 

Bureau  of  Customs  (NE  Section  of  Texas) 

Bureau  of  Narcotics  (48  counties  in  Texas  and  9 
parishes  in  Louisiana) 

Alcohol  Tax  Unit  (144  counties  in  Texas) 

Veterans  Administration 

Regional  Office 

(51  counties  in  Texas) 

District  Office 

(Texas,  Louisiana  and  Mississippi) 

V.  A.  General  Hospital 
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CONCLUSIONS  FOR  THE  NEED  OF  ADDITIONAL 

DIRECT  SERVICE 

Dallas  is  a  petroleum  center.  It  is  the  second  largest 
manufacturing  center  in  Texas.  It  is  the  finance  center 
of  the  Southwest.  Located  here  is  the  Federal  Reserve 
Bank  serving  Texas  and  parts  of  Oklahoma  and  Louisiana. 
Dallas  is  the  insurance  headquarters  for  the  Southwest. 

Dallas  is  one  of  the  leading  medical  and  hospital  centers 
of  the  Southwest.  As  a  result,  patients  and  doctors  desir¬ 
ing  clinical  and  advanced  medical  work  flow  in  to  this 
city.  An  eminent  factor  in  the  position  of  Dallas  as  a  medi¬ 
cal  center  is  the  annual  Dallas  Southern  Clinical  Confer¬ 
ence  to  which  more  than  600  doctors  come  for  advanced 
study.  There  are  18  hospitals  in  Dallas. 

Dallas  is  the  regional  headquarters  for  most  of  the  Fed¬ 
eral  Agencies  operating  throughout  this  area.  There  are 
five  major  Armed  Forces  establishments  here.  This  city 
is  one  of  the  major  convention  and  event  cities  in  the 
Southwest.  270,000  people  attended  1,650  conventions, 
sales  meetings,  cooperative  marketing  periods  and  similar 
events  in  Dallas  in  1950.  During  its  sixteen  day  run  the 
State  Fair  of  Texas  attracted  2,320,129  visitors.  A  recent 
survey  shows  that  the  summer  musicals  attract  a  large 
number  of  people  from  the  area  under  consideration  in 
this  hearing.  The  football  games  here  attract  another 
large  group  from  that  area.  It  is  reasonable  to  expect  that 
many  of  the  people  coming  to  these  Dallas  events  will  travel 
by  air,  in  order  to  conserve  travel  time  and  time  away  from 
normal  business  activities. 

Dallas  has  a  number  of  schools  "which  attract  students 
from  the  Southwest.  Southern  Methodist  University  had 
enrolled  in  its  semester  last  completed,  89  students  from 
Oklahoma. 
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People  from  this  area  are  frequent  visitors  to  Dallas 
because  of  the  cultural  attractions  they  could  not  otherwise 
enjoy.  The  Metropolitan  Opera,  New  York  City,  comes  to 
Dallas  each  Spring  for  at  least  four  performances  with 
its  principal  stars  in  appearance.  The  Ballet  Theater 
makes  an  appearance  here.  Dallas  has  its  own  symphony 
orchestra  which  has  attained  national  recognition. 

The  Dallas  Chamber  of  Commerce  as  the  representative 
of  all  interests  within  the  City  and  County  of  Dallas,  defi¬ 
nitely  urges  continuance  of  the  air  service  now  existent 
between  Dallas  and  the  cities  on  route  No.  SI.  In  addition 
service  is  urged  (at  the  discretion  of  the  Board)  to  the 
other  points  under  consideration  in  this  hearing. 


*  ~  EXCERPT  FROM  APPEN&IX'II,  OF*  BUREAU  COUireEL’S  %RIEF  T*0  T?IE  EXATVlINEft 

ESTIMATED  REVENUE  PASSENGER  LOAD  BY  SEGMENT  OVER  THE  ROUTE. 
[8657-8660]  (Based  on  2  round  trips  daily) 

Passenger 

Passenger  forecast  Passenger  Mile 


Route 

Miles* 

Plane  miles  (2  r.t.)b 
Daily  Year 

Year 

Monthly® 

Daily 

Haul 

Forecast0 

Forecast  Passenger 
(Yr.)  Load 

Segment  and  Stations 

1.  Fort  Worth 

Dallas 

30 

120 

43,800 

329c 

577° 

3,948 

6,924 

10.8 

19.0 

75.3  Mi. 
105.5 

297,284 

730,482 

Duncan 

130 

520 

189,800 

372 

4,464 

12.2 

108.3 

483,451 

Lawton/Fort  Sill 

27 

108 

39,420 

375 

4,500 

12.3 

108.3 

487,350 

Chickasha 

44 

176 

64,240 

160 

1,920 

5.3 

88.1 

169,152 

Oklahoma  City 

30 

120 

43,800 

486° 

5,832 

16.0 

83.2 

543,542 

261 

l,044b 

381,060b 

2,299 

27,588 

75.6 

98.3 

2,711,261  7.3 

a  From  C.  A.  A.  ^ 

b  Adjusted,  as  follows,  for  assumed  98%  completion  factor:  O 

Plane  miles  Daily  Year 

Segment  1  1,023  373,439 

Segment  2  655  238,944 

Segment  3  2,446  892,819 

Segment  4  1,588  579,474 

Segment  5  2,689  981,529 

Totals : 

Segments  1-4  5,712  2,084,676 

Segments  2-4  4,689  1,711,237 

Segments  1-5  8,401  3,066,205 

Segments  2-5  7,378  2,692,766 

c  Based  on  Central  Exhibits  83  (p.  20),  S-ll,  S-29. 

d  Derived  from  passenger-mile  forecast  and  plane  miles  shown  in  footnote  c. 

6  Monthly  forecast  is  apportioned  here  equally  to  those  stations  se  rved  on  more  than  one  segment  as  follows : 

Fort  Worth:  Segments  1,  3,  and  5. 

Dallas:  Segments  1,  4,  and  5. 

Oklahoma  City:  Segments  1,  2,  and  3(b) 

Norman:  Segments  2  and  3(b). 

Tulsa:  Segments  2,  3(a),  and  4. 

Enid:  Segments  3(b)  and  4. 

Ponca  City:  Segments  3(b)  and  4. 

Notes:  (1)  The  segments  listed  in  this  Appendix  are  numbered  only  for  convenience  of  reference. 

(2)  Segment  1  (Ft.  Worth-Oklahoma  City  via  Dallas,  Duncan,  Lawton/Ft.  Sill,  Chickasha)  and  the  traffic  data  applicable 
to  that  segment  are  shown  in  this  Appendix  only  for  convenience  of  reference. 
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COMPARATIVE  SELECTED  DATA  FOR  CENTRAL  AIRLINES.  IHC. 

Third  and  Fourth  Quarters  195lt  First  Full  Quarters  of  DC-3  Operations 

Description 


Operating  expenses  per  revenue  plane  mile 
(oenta) 

(31)  Flying  operations  (25  1  (3) 

(32)  Direct  maintenance  (26}  *  (3) 

(33)  Oround  and  indirect  (27  *  (3) 

(3u)  Subtotal  (26)  •  (3)  “ 

(35)  Depreciation-fTight  equipment 

(29)  (3) 

(36)  Total  (30)  •  (3) 


(37)  Flying  operations  (25  ±  (10) 

(38)  Direct  maintenance  (26)  ^  (10) 

(39)  Ground  and  indirect  (27) \  (10) 
(UO)  Subtotal  (28)±  (10) 

(Ul)  Depreciation-Flight  Equipment 

(29)  1  UO) 

(U2)  Total  (30)  X  (10) 

Total  commercial  operating  revenue 
(U3)  Amount 

(UU)  Per  commercial  revenue  ton-mile 
(cents)  (1*3)  X  (8) 

(U5)  Per  revenue  plane  mile  (cents) 

0*3)  i  (3) 

Passenger  revenue  (scheduled  operations) 
(I<6)  Amount 

(U7)  Per  revenue  passenger-mile  (cents) 

(U6)i(6) 


1CACO 

TOT 

(U9) 


Indexes  of  mail  requirements 

Breakeven  need  (30J  X  (U3) 
Breakeven  need  per  revenue  plane 
mile  (cents)  (U8)  ±  (3) 

(50)  Breakeven  need  per  mail  ton-mile 

(dollars)  (U8).i  (9) 

(51)  Ratio,  breakeven  need  to  Commercial 
revenue  (U8).(U3) 

Excess  of  total  tJn-mile  expense 
over  commercial  ton -mile  yield 
(cents)  (h2)  X  (UU) 


(52) 


& 


Wail  revenue  receive 
(53)  Amount 

(5U)  Per  revenue  plane  mile  (cents) 

(53)4(3) 

(55)  Per  nail  ton-mile  (dollars) 

(53)  x  (9) 


1951 

third 

Fourth 

quarter 

quarter 

30.26 

27.36 

13.78 

U.16 

71o22 

69.29 

115.26 

100.81 

9*91 

10.51 

125.17 

a) 

111.32 

69.10 

59.73 

31.)«6 

9.09 

162.63 

151.28 

263.19 

220.10 

22.63 

22. 9U 

285.82 

2b3.0ti 

*  79.803 

*  100,617 

51.91 

61.87 

21.95 

27.21 

*  7U.3U2 

•  75.153 

5.1U 

5.25 

*375.291* 

*  311.013 

103.22 

81*  .11 

68.29 

U6.18 

It. 70 

3.09 

233.91 

181.13 

*351.621 

*285.501* 

96.71 

77.21 

63.99 

1*2.39 

Sourest  Form  Ul  reports  submitted  by  Central  to  C.A.B. 

d/  Mail  revenue  adjusted  to  reflect  distribution  of  retro¬ 
active  mail  pay  to  the  period  shown* 
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BRIEF  OF  BUREAU  COUNSEL 
TO 

THE  BOARD 

FRANCIS  H.  McADAMS 
BUREAU  COUNSEL 

Washington,  D.  C. 

September  19,  1952 


EXAMINER’S  RECOMMENDATION 

The  Examiner  made  the  following  recommendations: 

•  ••*** 

(6)  Decision  with  reference  to  the  need  for  air  trans¬ 
portation  between  Lawton-Fort  Sill  and  Dallas  be  deferred 
pending  decision  on  applications  under  Dockets  Nos.  3094 
and  4529  filed  by  Continental  Air  Lines  involving  similar 
service ; 

•  ••••• 

BUREAU  COUNSEL’S  RECOMMENDATIONS 

Bureau  Counsel  in  the  brief  to  the  Examiner  made  the 
following  recommendations : 

•  ••••• 

5.  (a)  It  is  recommended  that  any  decision  on  the  por¬ 
tion  of  Central’s  application,  Docket  No.  4083  insofar  as 
it  seeks  to  provide  service  between  Oklahoma  City  and 
Dallas  via  Chickasha,  Lawton-Fort  Sill,  Duncan  and  Den- 
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ton  be  deferred  for  consideration  with  Continental’s  ap¬ 
plication  for  a  Wichita  Falls-Dallas-Houston  route,  Docket 
No.  3094. 

BUREAU  COUNSEL’S  STATEMENT  OF  POSITION 

Bureau  Counsel  at  this  time  reaffirms  its  recommenda¬ 
tions  to  the  Examiner  and  also  takes  exception  to  certain 
recommendations  of  the  Examiner. 

•  ••••• 

Expense  estimates 

Historically,  Central’s  DC-3  operating  expense  per  rev¬ 
enue  plane  mile  has  been  typically  more  than  $1.20,  al¬ 
though  its  first  two  full  quarters  of  systemwide  DC-3  op¬ 
erations  decreased  from  $1.2517  for  third  quarter  1951 
to  $1.1132  for  fourth  quarter  1951.2  However,  the  appar¬ 
ent  downward  trend  did  not  continue,  since  in  the  first 
quarter  1952  the  expense  rate  was  $1.3S91  and,  in  second 
quarter  1952,  $1.2320.  It  should  be  noted  that  Central, 
operating  a  new  fleet  of  DC-3’s,  necessarily  has  high  depre¬ 
ciation  expense,  amounting  to  between  11  and  13  cents 
per  revenue  plane  mile  for  its  present  operations. 

Bureau  Counsel’s  Brief  to  the  Examiner  in  March  1952 
took  notice  of  the  apparent  downward  trend  of  Central’s 
operating  expense  rate  in  late  1951,  and  accepted  the  car¬ 
rier’s  estimate  that  by  late  1952  its  operating  expense 
rate  would  decrease  to  somewhat  less  than  $1.00  per  mile. 
However,  events  have  not  taken  that  turn,  and  it  can  only 
be  concluded  that  the  carrier’s  high-cost  characteristics 
in  operating  its  present  system  will  continue  to  some 


2  Recurrent  Reports  and  Form  41’s. 
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degree,  partly  accountable,  of  course,  to  general  inflation¬ 
ary  conditions  throughout  the  country. 

Operating  expenses  of  the  majority,  if  not  all  of  the 
carriers,  are  on  the  increase,  in  part,  owing  to  those  in¬ 
flationary  conditions.  For  the  12  months  ended  June  30, 
1951,  the  average  for  all  local  service  carriers  operating 
DC-3’s  was  88  cents  per  revenue  plane  mile;  for  the  cal¬ 
endar  year  1951,  93  cents;  and  for  the  12  months  ended 
March  31,  1952,  96  cents.  For  these  carriers,  whose  DC-3 
fleets  are  close  to  complete  depreciation,  flight  equipment 
depreciation  accounted,  on  the  average,  for  only  4  cents. 

Central  itself  is  now  anticipating  continued  high  cost. 
In  April  1952,  Central  filed  a  petition  for  upward  adjust¬ 
ment  of  its  temporary  mail  rate.  On  May  19,  1952,  it 
filed  a  Supplemental  Petition,  and  estimated  a  total  oper¬ 
ating  expense  of  $1.0830  per  scheduled  plane  mile  for  the 
future  year  to  end  April  30,  1953.  The  Examiner  (page 
26  of  his  report)  took  notice  of  this  rate,  since  the  Peti¬ 
tion  was  filed  prior  to  the  issuance  of  his  Initial  Decision. 
However,  it  should  be  pointed  out  that,  on  a  revenue  plane 
mile  basis  (at  97.90%  completion  factor,  as  indicated  in 
the  Supplemental  Petition),  the  forecast  expense  would 
be  $1.1078. 

Then,  on  August  14,  1952,  Central  filed  Amendment  No. 
3  to  its  petition  for  adjustment  of  its  temporary  mail 
rate,  in  which  it  estimated  an  operating  expense  level  of 
$1.1788  per  scheduled  plane  mile,  or  $1.2035  per  revenue 
plane  mile,  for  the  future  year  to  end  June  30,  1953. 

It  is  the  Bureau  Counsel’s  conclusion,  then,  based  on 
Central’s  own  operating  expense  estimate,  its  apparently 
high-cost  characteristics,  and  the  fact  of  inflationary  con¬ 
ditions  in  the  country’s  economy,  that  Central  would  not 
operate  its  present  route,  as  amended  in  the  Examiner’s 
recommendation,  at  a  rate  of  operating  expense  less  than 
$1.20  per  revenue  plane  mile  (including  approximately  11 


A 
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cents  for  flight  equipment  depreciation).  Precise  deter- 
L  mination  of  the  cost  of  operating  the  expanded  system,  as 

►  recommended  by  Bureau  Counsel,  is  not  possible  at  this 

date  from  the  record,  but  in  view  of  the  recent  cost  de¬ 
velopments  the  recommended  expanded  system  could  not 
r  be  operated  at  a  rate  per  plane  mile  which  would  vary 

„  to  any  great  extent  from  the  carrier’s  own  estimate 

for  its  present  system.  In  brief  to  the  Examiner,  Bureau 
Counsel  estimated  that  Central,  if  awarded  substantially 

*  its  proposed  route  extensions,  would  decrease  its  per-mile 
,  rate  of  expense  for  the  full  proposed  system  by  approxi¬ 
mately  8  cents  from  the  estimate  made  for  its  present 
system.3 

*  It  is  Bureau  Counsel’s  opinion  at  this  time  that  the 

*  operation  of  the  total  recommended  route  would  allow 
Central  to  sufficiently  spread  its  costs  so  as  to  achieve 
the  estimated  8-cent  decrease  in  expense  per  plane  mile. 

-*  On  this  basis,  then  $1.12  per  plan  mile  for  the  total  rec¬ 
ommended  route — the  estimated  average  expense  per  rev¬ 
enue  plane  mile  for  the  route  extensions  would  be  approxi¬ 
mately  $1.01  ($1.00489). 4 


3  From  96.330  as  estimated  by  the  carrier  (CEN  Exh. — Reb.  21, 
p.  17)  for  its  present  system  operations  in  late  1952,  to  the  88.290 

*  level  of  operating  expense  by  DC-3  local  service  carriers  for  the  year 
ended  June  30,  1951.  (See  Bureau  Counsel’s  brief  to  Examiner, 

*  Appendix  I,  pp.  2-3.) 

r  4  The  weighted  average  is  derived  (in  the  manner  shown  in  Ap¬ 

pendix  I,  p.  8,  of  Bureau  Counsel’s  brief  to  Examiner)  as  follows : 

Present  system :  122,500  revenue  plane  miles  monthly 


at  $1.20 .  $147,000 

Total  recommended  system:  207,633  revenue  plane 
miles  monthly  at  $1.12 . .  232,549 


Estimated  plane  miles  on  route  extensions:  85,133  at 
$1.01  .  $  85,549 
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EXCERPTS  FROM  ARGUMENT  ON  BEHALF  OF  THE 

CITY  &  CHAMBER  OF  COMMERCE  OF  FT.  WORTH 

BEFORE  BOARD. 

The  city  of  Forth  Worth  wishes  to  emphasize  its  posi¬ 
tion  in  this  case.  We  urge  the  renewal  of  Central  Airlines 
present  system  and  the  extension  of  Central’s  Fort  Worth- 
Dallas-Texarkana  segment  to  Memphis  and  Shreveport  via 
the  intermediate  points  Hot  Springs,  Little  Rock,  Fine 
Bluff,  Stuttgart,  Helena,  Camden,  El  Dorado  and  Mag¬ 
nolia;  the  inauguration  of  service  between  Fort  Worth- 
Dallas  and  Oklahoma  City  via  Denton,  Duncan,  Lawton  and 
Chickasha;  and  the  establishment  of  a  route  between  Ok¬ 
lahoma  City  and  Tulsa  via  Shawnee  and  Stillwater. 

We  are  particularly  interested  in  Central’s  continued 
operation  since  its  base  of  operations  and  general  offices 
are  located  in  our  city  and  its  system  forms  an  integral 

part  of  the  transportation  system  of  the  Fort  Worth  area. 

•  •••*# 

In  addition  to  that,  it  is  very  important  to  the  national 
defense,  as  you  gentlemen  know,  Carswell  Air  Force  Base 
being  located  at  Fort  Worth  with  a  very  large  military  per¬ 
sonnel;  Consolidated  Vultee,  located  there  with  a  very  im¬ 
portant  national  defense  program;  and  Fort  Worth 
Quartermaster  Depot,  serving  the  whole  entire  Fourth 
Army  area ;  the  Bell  aircraft,  recently  located  there,  carry¬ 
ing  out  its  important  government  contracts;  with  Gen¬ 
eral  Motors  now  building  a  plant  there  to  employ  some 
six  thousand  people  which,  in  turn,  will  manufacture  cer¬ 
tain  important  aircraft  units;  and  Martin  Aircraft,  still 
another  national  defense  concern  among  those  specially 
mentioned  in  that  field. 

We  have  pointed  out  through  our  exhibits  in  this  case 
that  Forth  Worth  has  a  need  for  the  service  Central  is 
presently  affording.  That  need  will  be  satisfied  by  re¬ 
newal  of  the  present  operating  certificate.  Fort  Worth 
has  other  air  transportation  needs  which  are  at  present 
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unsatisfied.  We  need  such  service  as  proposed  by  Central 
to  those  cities  not  now  served  by  any  air  carrier — Chick- 
asha,  Denton,  and  Duncan.  We  also  need  service  to  the 
following  cities  "which  are  not  now-  served  from  Fort  Worth 
by  direct  air  carrier  connections;  El  Dorado,  Helena,  Hot 
Springs,  Lawton-Fort  Sill,  Pine  Bluff,  Stillwater,  Stutt¬ 
gart,  Camden  and  Magnolia. 


[9585] 

EXCERPT  FROM  ARGUMENT  OF  BUREAU  COUNSEL 

BEFORE  BOARD. 

Central’s  historical  DC-3  operating  experience  per 
revenue  mile  has  been  more  than  $1.25.  During  the  first 
two  full  quarters  of  systemwide  DC-3  operations,  the  cost 
decreased  from  $1.25  for  the  third  quarter  of  1951  to  $1.11 
for  the  fourth  quarter.  The  downward  trend  did  not  con¬ 
tinue.  In  the  first  quarter  of  1952,  the  cost  per  revenue- 
mile  was  $1.39,  and  in  the  second  quarter  of  1952  it  was 
$1.23.  It  should  be  pointed  out  in  this  connection  that 
Central  was  operating  a  new  fleet  of  DC-3  aircraft  and 
necessarily  has  high  depreciation  costs,  amounting  to  be¬ 
tween  eleven  and  thirteen  cents  per  revenue  mile  for  its 
present  system. 

It  is  true  that  in  our  brief  to  the  Examiner,  we  took 
notice  of  the  downward  trend  of  Central’s  operating  costs 
in  late  1951,  and  accepted  the  carrier’s  estimate  that  by 
late  1952  its  operating  expense  would  decrease  to  less  than 
one  dollar  a  mile.  However,  more  recent  data  indicates 
that  Central  will  continue  as  a  relatively  high  cost  op¬ 
erator.  Part  of  these  high  costs  can  be  attributed  to  the 
general  inflationary  trend  in  the  industry  and  in  part  to 
the  inherently  high  cost  characteristics  of  Central’s  routes. 
Central  is  an  inherently  high  cost  operator  because  it  has 
a  short  length  of  flight,  approximately  fifty  miles,  which 
is  well  below  the  average  length  of  flight  of  the  DC-3  local 
service  carriers,  which  is  approximately  77  miles. 
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OPINION  BY  THE  BOARD. 

Decided  Feb.  19,  1953 


E-7177 


DOCKET  NO.  4083,  ET  AL. 
CENTRAL  RENEWAL  PROCEEDING 


DOCKET  NO.  3693,  ET  AL. 
MID-CONTINENT  AIRLINES,  INC.,  ROUTE  NO.  80 


Certificate  of  Central  Airlines,  Inc.,  for  route  No.  81  modi¬ 
fied  and  renewed  for  a  three-year  period. 

Application  of  Central  Airlines,  Inc.,  for  route  extension 
between  Oklahoma  City,  Okla.,  and  Fort  Worth,  Tex., 
via  Lawton-Fort  Sill,  Okla.,  and  other  intermediate 
points,  deferred.  Application  Central  Airlines,  Inc., 
for  route  extension  serving,  inter  alia ,  points  in  Ar¬ 
kansas,  Tennessee  and  Louisiana,  deferred. 

•  ••••• 


Appearances  : 

C.  E.  Wilhite,  for  the  City  of  Alva,  Okla. 

Howard  K.  Phillips  and  A.  A.  Meredith  for  the  City  and 
Chamber  of  Commerce  of  Borger,  Texas. 

Hubert  A.  Schneider  and  B.  Howell  Hill,  for  Braniff  Air¬ 
ways,  Inc. 

Robert  W.  Oliver,  E.  H.  Pickering  and  Keith  Kahle,  for 
Central  Airlines,  Inc. 

R.  S.  Maurer  and  L.  E.  Black,  Jr.,  for  Chicago  and  South¬ 
ern  Air  Lines,  Inc. 

George  Kelly,  C.  Edward  Leasure  and  H.  F.  Scheurer, 
Jr.,  for  Continental  Air  Lines,  Inc. 

D.  Franklin  Kell  for  Delta  Air  Lines,  Inc. 
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Donald  Royse,  for  the  City  and  Chamber  of  Commerce 
of  Elk  City,  Okla. 

Frank  M.  Ogden,  III,  for  the  City  of  Guymon,  Okla. 

Milton  Keating,  for  the  City  and  Chamber  of  Commerce 
of  Lawton,  Okla. 

Herbert  Hope,  for  the  City  of  Pauls  Valley,  Okla. 

Handling  L.  Lanvrence,  Robert  J.  Smith,  Joseph  O’Con¬ 
nell,  Jr.,  and  Robert  E.  Redding,  for  Pioneer  Air  Lines, 
Inc. 

John  B.  Connolly,  Vincent  L.  Gingerich,  Robert  L.  Clark 
and  Pat  Coon,  for  Trans-Texas  Airways. 

G.  C.  Mayhue,  Jr.,  for  the  City  and  Chamber  of  Com¬ 
merce  of  Ada,  Okla. 

Ron  Bailey  for  the  City  of  Ada,  Okla. 

Riley  Strickland  and  A.  A.  Meredith  for  the  City  and 
Chamber  of  Commerce  of  Amarillo,  Texas. 

Louis  A.  Fischl,  for  the  City  and  Chamber  of  Commerce 
of  Ardmore,  Okla. 

Wayne  E.  Lambert,  for  the  City  of  Arkansas  City,  Kans. 

Rufus  Bedford  and  Chester  A.  Brewer,  for  the  City  and 
Chamber  of  Commerce  of  Bartlesville,  Okla. 

Edward  Southerland,  for  the  City  of  Bonham,  Texas. 

William  H.  Cross  and  Walter  Laney,  for  the  City  of 
Camden,  Ark.  , 

Owen  Vaughn,  for  the  Chamber  of  Commerce  of  Chick- 
asha,  Okla. 

William  A.  Ware,  for  the  Chamber  of  Commerce  of  Dal¬ 
las,  Texas. 

Robert  H.  Caldwell,  Jr.,  for  the  City  of  Denton,  Texas. 

0.  L.  Fowler,  for  the  Chamber  of  Commerce  of  Denton, 
Texas. 

Robert  E.  Rice,  for  the  City  and  Chamber  of  Commerce 
of  Duncan,  Okla. 

James  W.  Batchelor  and  Roy  Paul,  for  the  City  and 
Chamber  of  Commerce  of  Durant,  Okla. 
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P.  G.  Anderson,  for  the  City  and  Chamber  of  Commerce 
of  El  Dorado,  Ark. 

R.  E.  Roller,  for  the  City  of  Fort  Worth,  Texas. 

Luther  Bohanen,  for  the  Cities  of  Fort  Worth,  Texas, 
and  Oklahoma  City,  Okla. 

Dudley  H.  Culp  and  William  Howard  Payne,  for  the 
Cities  of  Holdenville  and  Wewoka,  Okla. 

Floyd  A.  Housley  and  Robert  McVey  for  the  City  of  Hot 
Springs,  Ark. 

Walter  L.  Reid,  for  the  City  and  Chamber  of  Commerce 
of  Houston,  Texas. 

Glenn  Tabor,  for  the  Kansas  Division  of  Aeronautics. 

J.  D.  McLaughlin,  for  Lamar  County,  Texas. 

Ellis  M.  Fagan  and  J.  C.  Murray,  for  the  City  of  Little 
Rock,  Ark. 

J.  C.  Murray,  for  the  City  and  Chamber  of  Commerce  of 
Little  Rock,  Ark.,  and  the  Little  Rock  Municipal  Airport 
Commission. 

Henry  B.  Whitley  and  Oliver  M.  Clegg,  for  the  City  of 
Magnolia,  Ark. 

Walter  J.  Arnote,  for  the  City  of  McAlester,  Okla. 

0.  F.  Soderstrom,  for  the  Citv  and  Chamber  of  Com- 
merce  of  Memphis,  Tenn. 

W.  D.  McCauley,  for  the  Chamber  of  Commerce  of 
Muskogee,  Okla. 

T.  R.  Benodum,  for  the  City  of  Norman,  Okla. 

Eldon  Stout  and  Roy  Jones,  for  the  State  of  Oklahoma. 

Frank  Kesler,  for  the  City  and  Chamber  of  Commerce 
of  Oklahoma  City,  Okla. 

Leo  E.  MasseU,  for  the  City  of  Okmulgee,  Okla. 

Joe  Gordon,  for  the  City  and  Chamber  of  Commerce  of 
Pampa,  Texas. 

George  H.  Steed  and  Pat  H.  Mullis  for  the  City  of  Pine 
Bluff,  Ark. 
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H.  L.  Schall,  for  the  City  and  Chamber  of  Commerce  of 
Ponca  City,  Okla. 

William  E.  Bishop,  for  the  City  and  Chamber  of  Com¬ 
merce  of  Seminole,  Okla. 

J.  Rex  Spnrr,  for  the  City  and  Chamber  of  Commerce  of 
Shawnee,  Okla. 

David  Solomon,  Jr.,  for  the  City  of  Helena  and  the  City 
of  West  Helena,  Ark. 

Frank  Carter,  for  the  City  of  Enid,  Okla. 

William  M.  Berry  for  the  Grand  Prairie  District  of  the 
State  of  Arkansas. 

David  ff.  Brown,  for  the  City  of  Sherman,  Texas. 

G.  H.  Wilcox,  for  the  City  and  Chamber  of  Commerce  of 
Sherman,  Texas. 

Harold  J.  Bryant,  for  the  City  and  Chamber  of  Com¬ 
merce  of  Shreveport,  La. 

John  C.  Monk,  for  the  City  of  Stillwater,  Okla.,  and  the 
Oklahoma  A  &  M  College. 

Arthur  R.  Macom,  for  the  City  of  Stuttgart,  Arkansas. 

Cliff  B.  Green,  for  the  Texas  Aeronautics  Commission. 

LeRoy  Autrey,  for  the  City  of  Texarkana,  Ark. 

John  H.  Barhydt,  for  the  Chamber  of  Commerce  of 
Tulsa,  Okla. 

Russell  Cantwell,  for  the  Chamber  of  Commerce  of 
Tyler,  Texas. 

Fred  H.  Husbands,  for  the  West  Texas  Chamber  of 
Commerce. 

Max  Miller,  for  the  City  and  Chamber  of  Commerce  of 
Wichita,  Kans. 

W.  W.  Keith,  for  the  City  of  Winfield,  Kans. 

Oliver  H.  Fuller,  for  the  City  and  Chamber  of  Com¬ 
merce  of  Winfield,  Kans. 

Reuben  K.  Sparks,  for  the  Chamber  of  Commerce  of 
Woodward,  Okla. 
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Howard  C.  Westwood,  Ernest  W.  Jennes  and  Thomas  F. 
Brosnan,  for  American  Airlines,  Inc. 

1st  Lt.  Richard •  E.  Costello  and  Raymond  Krebill,  for 
the  Department  of  Defense. 

John  W.  Cross  and  Richard  A.  Fitzgerald,  for  Mid-Con¬ 
tinent  Airlines,  Inc. 

Roy  Frank  and  Julian  T.  Cromelin,  for  the  Postmaster 
General. 

James  A.  Tomlinson,  Bureau  Counsel. 


Opinion  by  the  Board 

•  *  •  *  *  • 

Attached  hereto  as  an  appendix  are  portions  of  the  Ex¬ 
aminer’s  Initial  Decision  with  which  we  agree  and  adopt 
as  our  own,  except  as  modified  herein.  We  shall  here 
discuss  principally  those  matters  in  that  decision  on  which 
we  have  reached  a  different  conclusion. 

•  ••••• 


Oklahoma  City-Dallas  Service  and  Lawton-Ft. 

Sill  Renewal 

The  Examiner  concluded  that  all  applications  for  Law¬ 
ton-Ft.  Sill-Dallas  service  should  be  deferred  until  the  deci¬ 
sion  is  made  in  the  Wichita  Falls-Dallas  Service  Case, 
Docket  No.  3094  et  al.,  wherein  similar  authority  is  sought 
by  Continental.  We  concur  in  his  conclusion.  However, 
contrary  to  the  Examiner,  we  have  concluded  that,  in  addi¬ 
tion,  the  public  interest  requires  that  all  applications  herein 
for  authority  between  Oklahoma  City  and  Lawton-Ft.  Sill, 
and  Continental’s  application  for  renewal  of  authority  to 
serve  Lawton-Ft  Sill  should  likewise  be  deferred  until  the 
decision  in  the  Wichita  Fall-Dallas  Service  Case.  The  Ex¬ 
aminer  apparently  concluded  that  Continental’s  authoriza- 
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tion  to  serve  Lawton-Ft.  Sill  should  be  renewed  without 
regard  to  the  decision  which  will  ultimately  be  reached  on 
the  various  Lawton-Ft.  Sill-Dallas  applications,  and  that 
such  renewal  of  Continental  in  turn  requires  the  denial 
of  all  applications  for  Oklahoma  City-Lawton-Ft.  Sill 
service.  Our  difficulty  with  this  approach  is  that  certifica¬ 
tion  of  Continental  for  Lawton-Ft.  Sill  at  this  time  would 
seriously  prejudice  and  might  preclude  Central,  Trans- 
Texas  and  Pioneer  from  receiving  Lawton-Ft.  Sill-Dallas 
authority  when  the  deferred  applications  and  the  Wichita 
Falls-D alias  Service  Case  are  decided.  For  example,  it  is 
possible,  although  we  do  not  now  so  decide  that  only  one 
carrier  should  serve  Lawton-Ft.  Sill. 

•  •  •  *  •  • 


[EXCERPT  FROM  EXAMINER’S  INITIAL  DECISION, 
APPENDED  TO  THE  BOARD’S  OPINION  OF  FEBRUARY 

19,  1953.] 

Dallas,  with  a  1950  urban  population  of  432,927,  is  the 
southern  gateway  for  traffic  between  points  served  by 
Central  and  points  in  Texas  and  the  western  and  south¬ 
eastern  sections  of  the  United  States.  Dallas  is  noted  for 
its  activity  in  petroleum,  distribution,  agriculture,  manu¬ 
facturing,  banking  and  insurance.  Its  prominence  in  oil 
production  is  due  primarily  to  the  fact  that  it  is  the  center 
of  North  Texas  oil  and  gas  operations.  The  home  of  some 
of  the  nation’s  largest  oil  and  oil  equipment  companies 
and  192  equipment,  supplies  and  services  companies  are 
located  there.  Altogether  some  525  separate  business  and 
professional  firms  in  Dallas  are  engaged  in  some  phase  of 
oil  production.  Manufacturing  has  increased  in  promin¬ 
ence  in  Dallas  in  recent  years.  Most  prominent  is  aircraft 
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manufacturing,  with  the  Chance-Vaught  Division  of  the 
United  Aircraft  Corporation,  Temco  and  Luxcombe,  em¬ 
ploying  nearly  15,000  persons. 

As  a  merchandising  and  distribution  center  Dallas  ranks 
No.  1  in  the  state  of  Texas  with  a  total  of  2,655  wholesale 
trade  establishments.  During  1948,  the  latest  year  for 
which  data  are  available,  it  accounted  for  28  per  cent  of 
the  state’s  total  wholesale  trade.  As  the  headquarters  of 
the  Federal  Reserve  Banks  serving  Texas  and  parts  of 
Oklahoma  and  Louisiana,  it  always  has  led  other  cities 
in  the  area  in  the  volume  of  banking  business.  Also  located 
in  Dallas  are  the  regional  headquarters  for  most  of  the 
federal  agencies  operating  throughout  the  region. 

Dallas  is  served  by  three  trunkline  air  carriers,  Ameri¬ 
can,  Branitf  and  Delta,  which  provide  a  total  of  S7  flights 
daily  to  all  parts  of  the  country. 

Fort  Worth,  one  of  the  southern  termini  of  Central’s 
system,  had  a  1950  urban  population  of  277,047.  It  is  the 
largest  livestock  market  and  meat  packing  center  in  the 
south  with  approximately  3*4  million  head  valued  at 
approximately  $200,000,000  received  annually.  In  1950 
it  was  the  third  largest  sheep  market  in  the  United  States 
and  is  the  largest  terminal  grain  market  in  the  south  with 
a  storage  capacity  of  nearly  28,000,000  bushels.  In  addi¬ 
tion  to  its  importance  as  a  livestock  and  agriculture  center, 
Fort  Worth  is  one  of  the  largest  oil  centers  in  the  world 
with  over  400  oil  companies,  individual  operators,  drilling 
contractors  and  other  concerns  directly  connected  with  the 
oil  industry.  Fort  Worth  also  is  prominent  as  a  manu¬ 
facturing  center  'with  over  600  factories.  Among  the  most 
important  manufacturing  plants  is  the  Consolidated  Vultee 
Aircraft  Corporation  which  employs  over  30,000  persons. 
Fort  Worth  is  served  by  three  trunklines  air  carriers, 
American,  Braniff  and  Delta,  which  operate  34  schedules 
per  day  out  of  the  city. 


[EXCERPTS  FROM  APPENDIX  A  TO  THE  EXAMINER’S  INITIAL  DECISION,  WHICH 
WAS  APPENDED  TO  THE  BOARD’S  OPINION  OF  FEBRUARY  19,  1953.] 


Primary 

Distance 

Fastest  Travel  Time 

1950 

Community 

City 

Population 

of  interest 

Surface 

Air 

Rail 

Bus 

Air 

Principal  Industry 

* 

* 

* 

* 

*  * 

*  * 

Chickasha 

15,753 

0.  C. 

51 

30 

(2)  1:18 

(19)  1:10 

0:20 

Agriculture,  Oil, 

Tulsa 

171 

200 

(1)  5:00 

(15)5:30 

2:00 

Manufacturing,  Gas 

Lawton 

51 

30 

(1)  1:37 

(25)  1:15 

0:20 

* 

* 

* 

* 

*  * 

*  * 

Denton 

21,345 

Dallas 

36 

31 

(3)  1 :40 

(16)  0:53 

0:20 

Educational 

Ft.  Worth 

37 

61 

(3)0:50 

(10)  1:00 

0:43 

Institution 

Wichita  Falls 

100 

No  direct  service  proposed 

Duncan 

15,260 

O.  C. 

90 

101 

(1)5:39 

(5)2:11 

1:00 

Oil,  Gas 

Tulsa 

210 

275 

(2)8:56 

(7)  5:49 

2:57 

Dallas 

159 

129 

(2)3:21 

(5)  4:00 

1:11 

* 

* 

* 

* 

*  * 

*  * 

Lawton 

34,527 

O.  C. 

97 

74 

(1)  2:55 

(19)  2:30 

0:42 

Fort  Sill; 

Dallas 

190 

156 

(1)  9:50 

(5)  4:57 

1:29 

Manufacturing 

Tulsa 

217 

248 

(1)  6:30 

(15)4:40 

2:59 
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TEMPORARY  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY 
FOR  LOCAL  SERVICE 

(as  amended) 


CENTRAL  AIRLINES,  INC. 

is  hereby  authorized,  subject  to  the  provisions  hereinafter 
set  forth,  the  provisions  of  Title  IV  of  the  Civil  Aeronau¬ 
tics  Act  of  1938,  as  amended,  and  the  orders,  rules  and 
regulations  issued  thereunder,  to  engage  in  air  transpor¬ 
tation  with  respect  to  persons,  property  and  mail,  as  fol¬ 
lows  : 

1.  Between  the  terminal  point  Amarillo,  Tex.,  the  in¬ 
termediate  points  Borger,  Tex.,  Woodward,  Enid, 
Ponca  City  and  Bartlesville,  Okla.,  and  the  termi¬ 
nal  point  Tulsa,  Okla.; 

2.  Between  the  terminal  point  Tulsa,  Okla.,  the  inter¬ 
mediate  points  Muskogee  and  McAlester,  Okla., 
Paris,  and  Dallas,  Tex.,  and  the  terminal  point  Ft. 
Worth,  Tex. ; 

3.  Between  the  terminal  point  Wichita,  Kans.,  the  in¬ 
termediate  points  Ponca  City,  Enid,  Oklahoma  City, 
Shawnee,  Ada  and  Ardmore,  Okla.,  Sherman-Deni- 
son  and  Dallas,  Tex.,  and  the  terminal  point  Ft. 
Worth,  Tex.; 

4.  Between  the  terminal  point  Tulsa,  Okla.,  the  inter¬ 
mediate  point  Stillwater,  Okla.,  and  the  terminal 
point  Oklahoma  City,  Okla., 

to  be  known  as  Route  No.  81. 

•  •••** 
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Temporary  Certificate  of  Public  Convenience  and  Necessity 

for  Local  Service 

In  witness  whereof,  the  Civil  Aeronautics  Board  has 
caused  this  certificate,  as  amended,  to  be  executed  by  its 
Chairman,  and  the  seal  of  the  Board  to  be  affixed  hereto, 
attested  by  the  Secretary  of  the  Board,  on  the  19th  day 
of  February,  1953. 


/s/  Oswald  Ryan 

Oswald  Ryan 
Chairman 


(Seal) 

Attest: 


/s/  M.  C.  Mulligan 
Secretary 
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E-7307 


SUPPLEMENTARY  OPINION. 

Decided:  April  17,  1953 

Docket  No.  4083  et  al. 

Central  Certificate  Renewal  Case 

Trans-Texas  authorized  to  provide  service  between  the 
terminal  point  Dallas,  Tex.,  the  intermediate  points 
Tyler,  Tex.,  Texarkana,  Tex.-Ark.,  Hot  Springs,  Little 
Rock  and  Pine  Bluff,  Ark.,  and  (a)  beyond  Pine  Bluff, 
Ark.,  the  intermediate  point  Stuttgart  and  Helena- 
West  Helena,  Ark.,  and  the  terminal  point  Memphis, 
Tenn.,  and  (b)  beyond  Pine  Bluff,  Ark.,  the  intermedi¬ 
ate  points  Camden,  El  Dorado  and  Magnolia,  Ark.,  and 
the  terminal  point  Shreveport,  La. 

American  Airlines’  authority  to  serve  Texarkana,  Tex.- 
Ark.,  on  route  No.  4  temporarily  suspended;  Chicago 
and  Southern  Air  Lines’  authority  to  serve  Pine  Bluff 
and  El  Dorado,  Ark.,  on  route  No.  8  terminated. 

Petition  of  cities  of  Holdenville-Wewoka,  Durant  and  Ok¬ 
mulgee,  Okla.,  for  reconsideration  of  the  termination 
of  Central  Airlines’  authority  to  serve  such  points  in 
Order  No.  E-7177  denied;  petitions  of  Central  Airlines, 
Inc.,  and  Chicago  and  Southern  Air  Lines,  Inc.,  for 
reconsideration  and  other  relief  granted  in  part  and 
denied  in  part. 

Other  applications  for  new  service  in  Texas,  Arkansas, 
Tennessee  and  Louisiana  denied. 

Appearances  : 

Same  as  listed  in  Order  No.  E-7177,  dated  February  19, 

1953. 
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Supplementary  Opinion,  April  17,  1953 
By  the  Board: 

On  February*  19,  1953,  we  issued  a  decision  in  the  sub¬ 
ject  proceeding  (Order  E-7177)  in  which,  inter  alia,  we 

(1)  renewed  Central  Airlines,  Inc.’s  authority  to  serve 
route  No.  81,  as  modified,  for  a  three-year  period,  and 

(2)  deferred  decision  on  (a)  new  local  air  service  routes 
serving  points  in  Texas,  Arkansas,  Tennessee  and  Louisi¬ 
ana.  .  . 

•  ••••• 

Upon  reconsideration  of  the  record  herein,  we  are  con¬ 
vinced  that  we  would  not  be  materially  assisted  in  the 
selection  of  carrier  or  determination  of  the  appropriate 
route  by  deferral  of  decision  herein  until  after  decision 
in  the  Texas  Local  Service  Case.3  We  shall,  therefore, 
grant  the  petitions  for  reconsideration  to  the  extent  that 
they  request  an  immediate  determination  on  this  record 
with  respect  to  the  Arkansas  routes. 

Insofar  as  cost  is  concerned,  we  disagree  with  the  Ex¬ 
aminer’s  conclusion  that  all  the  applicants  would  operate 
the  Arkansas  routes  at  the  same  level  of  operating  ex¬ 
pense.  Based  upon  later  data  than  that  considered  by  the 
Examiner,  Bureau  Counsel,  in  his  brief  to  the  Board, 
suggests  that  Central  could  not  operate  its  present  system 
at  a  level  of  operating  expense  of  less  than  $1.20  per 
revenue  mile,  and  that,  if  awarded  its  proposed  route  ex¬ 
tensions,  Central  would  decrease  its  per  mile  level  of  ex¬ 
pense  for  the  full  proposed  system  by  approximately  8 
cents  to  $1.12  per  revenue  plane  mile.  On  this  basis. 
Bureau  Counsel  calculates  that  the  average  added  expense 
per  revenue  plane  mile  for  the  route  extensions  would 

be  approximately  $1.01. 

•  ••••• 


3  It  is  to  be  noted  that  the  carriers  do  not  question  the  Board’s 
authority  to  consider  integration  of  the  Arkansas  routes  with  the 
service  presently  provided  by  the  applicants,  or  on  the  basis  of  rela¬ 
tive  community  of  interest  between  the  proposed  Arkansas  points 
and  points  currently  served  by  the  applicants. 


f 
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OPINION. 


E-7595 


Docket  No.  4083,  et  al. 
CENTRAL  RENEWAL  PROCEEDING 


Decided:  July  31,  1953 

Central  Airlines,  Inc.,  authorized  to  provide  local  air 
service  on  route  No.  81  through  February  19,  1956, 
between  Dallas/Fort  Worth,  Tex.,  and  Oklahoma  City, 
Okla.,  via  Chickasha,  Lawton-Fort  Sill,  and  Duncan, 
Okla. 

Continental  Air  Lines,  Inc.,  authorized  to  continue  service 
to  Lawton-Fort  Sill,  Okla.,  as  an  intermediate  point 
between  Oklahoma  City,  Okla.,  and  Wichita  Falls,  Tex., 
on  route  No.  29  through  February  19, 1956. 

Applications  of  Trans-Texas  Airways,  Pioneer  Air  Lines, 
and  Continental  Air  Lines,  for  local  air  service  seg¬ 
ments  between  Oklahoma  City,  Okla.,  and  Fort  Worth, 
Tex.,  dismissed  as  moot. 

Appearances  : 

See  Order  No.  E-7177,  dated  February  19,  1953. 

Opinion 

By  the  Board: 

In  our  original  decision  in  the  Central  Certificate 

Renewal  Case /  where  we  renewed  the  authority  of  Central 

Airlines,  Inc.,  to  provide  service  over  route  No.  81,  as 

modified,  we  deferred  until  decision  in  the  Wichita  Falls- 
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Dallas  Service  Case,  Docket  No.  3094  et  al.,  applications 
of  Central,  Pioneer  Air  Lines,  Inc.,  Trans-Texas  Airways, 
and  Continental  Air  Lines,  Inc.,  to  provide  a  new  local 
service  between  Oklahoma  City,  Okla.,  and  Dallas,  Tex., 
via  Chickasha,  Lawton-Fort  Sill  and  Duncan,  Okla.,  and 
Denton,  Tex.  We  also  deferred  an  application  of  Con¬ 
tinental  to  make  permanent  its  present  authority  to  pro¬ 
vide  service  to  Lawton-Fort  Sill  between  Wichita  Falls, 
Tex.,  and  Oklahoma  City,  Okla.  We  have  now  decided  the 
Wichita  Falls-Dallas  Service  Case,  and  are  issuing  con¬ 
temporaneously  herewith  our  decision  in  that  proceeding.1 2 

When  we  deferred  the  applications  of  Pioneer,  Trans- 
Texas,  and  Continental  for  an  Oklahoma  City-Dallas  local 
service  route  in  the  Central  Certificate  Renewal  Case,  we 
did  so  on  the  erroneous  assumption  that  the  applications 
were  unqualified.  A  further  study  of  the  record  in  this  case 
has  led  us  to  the  conclusion  that  neither  Pioneer,  Trans- 
Texas  nor  Continental  were  prosecuting  applications  for 
services  within  the  geographic  area  served  by  Central 
anless  Central’s  authority  to  serve  route  No.  81  were  ter¬ 
minated.  That  contingency  having  failed  to  materialize, 
the  applications  of  Trans-Texas,  Pioneer  and  Continental 
for  an  Oklahoma  City-Dallas  local  service  route  have  be¬ 
come  moot  and  should  have  been  dismissed  rather  than 
deferred.  There  is  therefore  pending  for  decision  in  this 
proceeding  only  (1)  Central’s  application  for  an  Oklahoma 
City-Dallas  route,  and  (2)  Continental’s  application  to 
make  permanent  its  present  authority  at  Lawton-Fort 
Sill  (hereinafter  referred  to  as  Lawton). 

In  his  Initial  Decision,  the  Examiner  found  that  Cen¬ 
tral’s  proposed  local  service  route  between  Oklahoma 
City  and  Dallas  via  Chickasha,  Lawton,  Duncan  and 


1  Order  No.  E-7177,  dated  February  19,  1953. 

2  Order  No.  E-7596. 
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Denton  was  not  required  by  the  public  convenience  and 
necessity,  but  that  there  would  be  “substantial  benefits 
accruing  to  the  traveling  public  and  the  national  defense 
efforts”  by  provision  of  service  between  Lawton  and 
Dallas.  The  Examiner  also  found  that  Continental’s 
authority  to  serve  Lawton  as  an  intermediate  point  on  its 
route  No.  29  between  Wichita  Falls  and  Oklahoma  City, 
should  be  made  permanent. 

After  due  consideration  of  the  record  in  this  proceeding 
in  the  light  of  the  contentions  of  the  parties,3  we  have 
reached  a  different  conclusion  from  the  Examiner  with 
respect  to  authorization  of  a  new  local  air  service  between 
Oklahoma  City  and  Dallas.  We  also  disagree  as  to  the 
period  for  which  Continental  should  be  authorized  to  con¬ 
tinue  service  to  Lawton.  Those  findings  and  conclusions 
of  the  Examiner  with  which  we  agree  and  adopt  as  our 
own,  are  attached  hereto  as  Appendix  B.  We  shall  discuss 
herein  the  extent  to  which  we  have  departed  from  the 
Initial  Decision. 

While  we  agree  with  the  Examiner  that  air  service 
between  Lawton  and  Dallas/Fort  Worth  would  provide 
substantial  public  benefits  as  well  as  meet  important 
national  defense  needs,  we  are  also  of  the  opinion  that  a 
local  air  service  should  be  provided  to  Duncan  and 
Chickasha.  In  addition,  we  believe  that  an  improved  air 
service  between  Oklahoma  City  and  Lawton  is  desirable. 
Central’s  application  in  this  proceeding  would  satisfy  each 
of  these  air  transportation  needs.  While  Continental’s 
application  in  the  Wichita  Falls-D alias  Service  Case  also 
embraces  Lawton-Dallas  service,  it  does  not  include  service 
to  Chickasha  and  Duncan.  Thus,  even  were  we  in  that 
proceeding  to  grant  Continental’s  application,  only  insofar 


^  3  Central,  Braniff  Airways,  Inc.,  the  Department  of  Defense, 
Chickasha  and  Dur.can  excepted  to  the  Examiner’s  conclusion. 
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as  it  would  permit  improved  service  for  Lawton,4  we 
would  still  be  unable  at  this  time  to  meet  the  other  service 
needs  here  recognized.  We  have,  therefore,  concluded  that 
CentraPs  application  for  a  new  local  service  segment  be¬ 
tween  Oklahoma  City  and  Dallas/Fort  Worth  via 
Chickasha,  Lawton  and  Duncan  should  be  granted. 

With  respect  to  Chickasha  and  Duncan,  we  have  deter¬ 
mined  that  the  Examiner’s  traffic  forecasts  for  these  points 
were  unduly  pessimistic.  Central  estimated  that  Chickasha 
would  enplane  160  passengers  monthly  and  Duncan  372. 
The  Examiner  found  that  each  city  would  develop  115 
passengers  monthly.  The  Examiner’s  conclusion  was 
based  upon  an  average  passenger  generation  during  the 
second  calendar  quarter  of  1952  of  six  comparable  sized 
cities  on  the  routes  of  Central,  Trans-Texas  and  Pioneer. 
Central  and  the  interested  civic  parties  have  vigorously 
challenged  this  conclusion.  For  example,  it  is  pointed  out 
that,  if  the  full  year  1952  is  used  rather  than  just  the 
second  quarter,  the  average  figure  for  the  six  cities  is  131. 
Moreover,  if  the  two  subnormal  cities,  whose  air  service 
has  since  been  discontinued,5  are  dropped  from  the  list, 
the  average  figure  for  traffic  boarded  is  203  passengers 
monthly.  In  addition,  our  attention  has  been  directed  to 
the  special  traffic  potential  at  Duncan  due  to  the  unusual 
transportation  needs  of  certain  of  its  principal  industrial 
concerns.  These  matters  justify  a  traffic  forecast  con¬ 
siderably  greater  than  other  cities  of  comparable  size  and 


4  For  example.  Continental  could  be  authorized  to  provide  a  re¬ 
stricted  service  to  Dallas/Fort  Worth  only  on  flights  serving  Lawton 
and  originating  and  terminating  at  Oklahoma  City  and  Dallas/Ft. 
Worth. 

3  Okmulgee,  Okla.  and  Alice,  Tex.  The  former  was  not  renewed 
on  route  No.  81  in  the  instant  proceeding  (Order  No.  E-7177, 
supra),  the  latter  was  not  renewed  in  the  Trans-Texas  Renewal 
Case,  Order  No.  E-7399,  issued  May  21,  1953. 
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location,  and  lead  us  to  the  conclusion  that  Central’s 
traffic  forecasts  for  Chickasha  and  Duncan  are  attainable. 
Thus,  the  indicated  public  benefits  from  Central’s  pro¬ 
posed  service  to  Chickasha  and  Duncan  are  substantially 
greater  than  found  by  the  Examiner.  By  the  same  token, 
the  forecast  commercial  revenue  from  the  proposed  service 
must  be  increased  substantially,  and  the  breakeven  mail 
pay  requirements  for  the  service  correspondingly  reduced. 

In  addition  to  the  increased  revenues  which  may  be  pre¬ 
dicted  from  service  to  Duncan  and  Chickasha,  we  believe 
that  the  revenues  from  traffic  at  Lawton0  will  be  greater 
than  forecast  by  the  Examiner.  This  arises  from  the  fact 
that  the  average  passenger  journey  for  Lawton  traffic 
has  been  understated.7  We  estimate  that  Central  will 
obtain  over  $149,000  in  commercial  revenue  on  two  daily 
round  trips  over  the  segment.8 

It  is  to  be  noted  that  in  reaching  the  above  stated  con¬ 
clusions,  we  have  assumed  that  Continental  would  con¬ 
tinue  to  serve  Lawton  between  Wichita  Falls  and  Oklahoma 
City.  Continental  has  been  serving  Lawton  for  the  past 


0  Central  forecast  that  Lawton  would  generate  375  passengers 
monthly.  The  Examiner  concluded  that  this  estimate  was  reason¬ 
able.  We  are  of  the  opinion  that  this  forecast  is  a  very  conservative 
one,  and  that  it  may  well  be  substantially  exceeded. 

7  Central  estimates  that  Lawton  traffic  would  travel  an  average  dis¬ 
tance  over  Central’s  route  of  108.3  miles  which  is  the  average 
passenger  distance  for  its  Ada  traffic.  In  our  judgment,  at  least  250 
of  Central’s  forecast  revenue  passengers  would  travel  to  Dallas/Fort 
Worth  for  an  average  passenger  journey  of  at  least  152  miles.  The 
remainder  of  the  traffic  would  be  principally  to  Oklahoma  City  and 
Tulsa;  for  this  traffic  an  average  passenger  journey  of  at  least  74 
miles  is  indicated.  Thus  an  overall  average  passenger  journey  of 
126.0  miles  would  be  a  more  accurate  forecast  for  Lawton  and  the 
revenues  attributable  to  Lawton  service  would  consequently  be  in¬ 
creased  substantially. 

8  See  Appendix  A. 
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five  years,  and  while  its  early  experience  at  the  point  was 
not  particularly  promising,  there  has  been  a  steady  in¬ 
crease  in  traffic  in  recent  years.  Continental’s  present 
service  to  the  point  is  quite  profitable  for  the  carrier,  and 
would  continue  to  be  profitable,  even  though  Central  also 
served  the  point.9  Moreover,  we  are  convinced  that  neither 
the  long  nor  short  haul  traffic  potential  of  Lawton  has 
been  fully  developed.10  These  facts  have  led  us  to  conclude 

9  The  record  with  respect  to  diversion  of  Continental’s  Lawton 
traffic  upon  authorization  of  a  new  local  service  segment  as  proposed 
herein  is  limited.  However,  in  our  judgment.  Central  would  divert 
no  more  than  $32,849  of  Continental’s  Lawton  revenues  or  less  than 
half  the  $72, OCX)  Continental  estimated  as  exposed  to  diversion  based 
upon  its  1951  Lawton  revenues.  This  diversion  will  occur  primarily 
in  the  Lawton-Oklahoma  City  market  where  we  estimate  that  Central 
will  obtain  about  25  percent  of  Continental’s  1952  traffic  and  in  the 
Lawton-Tulsa  market  where  Central’s  penetration  should  not  exceed 
10  percent.  In  addition,  we  expect  Central  to  divert  substantially  all 
traffic  carried  by  Continental  to  gateway  points,  such  as  Wichita 
Falls,  El  Paso  and  Albuquerque,  for  connection  with  other  carriers, 
which  would  obtain  more  favorable  service  via  connections  at 
Dallas/Fort  Worth. 

For  both  Lawton-Oklahoma  City  and  Lawton-Tuisa  traffic.  Con¬ 
tinental’s  service  will  be  substantially  superior  to  Central’s.  This  is 
particularly  evident  between  Lawton  and  Tulsa  where  Continental 
operates  a  single  plane  one  stop  service,  where  Central  at  best  could 
operate  a  three-stop  service,  and  may  be  able  to  operate  only  a  two 
plane  rather  than  single-plane  service.  While  our  diversion  forecast 
was  predicated  upon  1952  figures,  when  Continental  provided  Law- 
ton  with  three  daily  round-trips  in  DC-3  equipment,  we  do  not 
believe  that  its  ability  to  retain  Lawton  traffic  will  be  impeded  by  its 
recent  shift  to  Convair  equipment  and  the  reduction  of  service  to  two 
daily  round-trips.  In  any  case,  it  is  to  be  noted  that  Continental’s 
service  at  Lawton  would  continue  to  be  profitable  for  the  carrier 
even  if  Central  were  to  divert  substantially  more  traffic  than  we 
estimate.  See  Appendix  A. 

10  While  Continental’s  present  traffic  between  Lawton  and  points 
to  the  west  is  substantially  smaller  than  Oklahoma  City-Tulsa  traffic, 
the  City  of  Lawton  has  correctly  pointed  out  that  Continental’s  ser¬ 
vice  to  Denver  and  San  Antonio,  for  example,  is  of  substantial  bene¬ 
fit  to  the  community.  We  expect  this  long  haul  traffic  to  increase 
during  the  period  for  which  we  are  renewing  Continental’s  authority 
at  Lawton. 
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that  Continental ’s  service  at  Lawton  should  be  renewed 
for  a  further  experimental  period  through  February  19, 
1956.  In  making  this  determination  we  have  also  con¬ 
sidered  the  position  of  the  Department  of  Defense  that 
Continental’s  service  between  Lawton  and  Oklahoma  City 
was  inadequate  to  meet  national  defense  needs,  even  when 
that  carrier  provided  three  daily  roundtrips  between  these 
points.11  Central’s  service,  in  addition  to  Continental’s 
should  satisfy  such  needs.  When  Continental’s  and  Cen¬ 
tral’s  authority  to  provide  the  service  here  under  con¬ 
sideration  is  again  before  us  for  review,  we  will  have  a 
further  opportunity  to  determine  whether  the  services  of 
both  carriers  at  Lawton  are  justified  by  the  actual  traffic 
developed. 

In  awarding  Central  a  new  Oklahoma  City-Dallas  seg¬ 
ment,  we  have  considered  the  fact  that  the  estimated  cost 
of  the  new  service  with  two  daily  roundtrips  would 
exceed  forecast  revenues  by  $177,223.  However,  the  new 
service  could  be  provided  "with  a  total  increase  in  break¬ 
even  mail  pay  for  Central’s  operations  of  less  than  $52,455 
were  Central  to  make  other  service  adjustments  which  we 
believe  would  be  in  the  public  interest.12  The  carrier  is  pres¬ 
ently  operating  two  daily  roundtrips  on  segment  3  of  route 
No.  81  between  Oklahoma  City  and  Dallas/Fort  Worth 
via  other  intermediate  points.  This  operation,  while  meet¬ 
ing  an  undoubted  need  for  air  service,  does  not  appear  to 
offer  public  benefits  comparable  to  those  offered  by  the 
segment  here  being  authorized.  Under  such  circumstances, 
we  believe  that  upon  inauguration  of  the  new  service,  it 
would  be  in  the  public  interest  for  Central  to  discontinue 


11  According  to  the  official  schedules  filed  with  the  Board,  Con¬ 
tinental  as  of  July  1,  1953  is  providing  two  daily  round  trips  in 
Convair  equipment  between  these  points. 

12  See  Appendix  A. 
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one  of  the  daily  roundtrips  provided  over  its  present 
Oklahoma  City-Dallas/Fort  Worth  segment.13  This  would 
reduce  Cen traPs  forecast  breakeven  mail  pay  requirements 
by  over  $124, 768.14  Thus,  the  new  service  may  be  provided 
with  a  net  increase  in  the  carrier’s  breakeven  need  of 
only  $52,455. 

Based  upon  the  foregoing  considerations  and  all  the  facts 
of  record,  we  find : 

1.  That  the  public  convenience  and  necessity  require 
amendment  of  Central’s  certificate  of  public  convenience 
and  necessity  for  route  No.  81  to  authorize,  through  Feb¬ 
ruary  19,  1956,  service  between  the  terminal  point  Okla¬ 
homa  City,  Okla.,  the  intermediate  points  Chickasha,  Law- 
ton-Fort  Sill  and  Duncan,  Okla.,  and  the  terminal  point 
Dallas-Fort  Worth,  Tex.  (to  be  served  through  the  Amon 
Carter  Airfield) ; 

2.  That  the  public  convenience  and  necessity  require 
amendment  of  Continental’s  certificate  of  public  conveni¬ 
ence  and  necessity  for  route  No.  29  to  authorize  service 
to  Lawton-Fort  Sill,  Okla.,  as  an  intermediate  point  be¬ 
tween  Oklahoma  City  and  Wichita  Falls,  through  Febru¬ 
ary  19,  1956; 

3.  That  Central  and  Continental  are  fit,  willing  and  able 
to  perform  properly  the  air  service  authorized  in  para¬ 
graphs  1  and  2,  respectively,  and  to  comply  with  the  pro- 


13  Central  has  indiicated  that  its  present  service  is  carrying  a  sub¬ 
stantial  amount  of  terminal  to  terminal  overflow  traffic.  Obviously, 
its  ability  to  participate  in  this  traffic  will  not  be  adversely  affected 
by  termination  of  one  daily  roundtrip  over  its  present  segment  in 
view  of  the  additional  service  which  will  be  provided  between  the 
same  terminal  points  over  the  new  segment. 

14  See  Appendix  A. 
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visions  of  the  Act,  and  the  Board’s  rules,  regulations,  and 
requirements  thereunder ; 

4.  That  the  applications  of  Continental,  Trans-Texas, 
and  Pioneer  for  an  Oklahoma  City-Fort  Worth  segment 
deferred  in  paragraph  5  of  Order  No.  E-7177,  dated  Feb¬ 
ruary  19,  1953,  are  moot  and  should  be  dismissed; 

5.  That,  except  to  the  extent  heretofore  granted  or  dis¬ 
missed  all  applications  heard  in  this  proceeding  should  be 
denied. 

An  appropriate  order  will  be  entered. 

Lee,  Adams,  and  Gurney,  Members  of  the  Board,  con¬ 
curred  in  the  above  opinion.  Ryan,  Chairman,  and  Denny, 
Vice  Chairman,  filed  the  attached  joint  concurring  and 
dissenting  opinion. 

Ryan,  Chairman,  and  Denny,  Vice  Chairman, 

Concurring  and  Dissenting  : 

We  concur  with  the  majority  insofar  as  they  conclude 
that  the  public  convenience  and  necessity  require  the  re¬ 
newal  of  Continental’s  authority  to  serve  Lawton/Fort 
Sill  between  Oklahoma  City  and  Wichita  Falls. 

We  must  dissent,  however,  from  the  majority’s  decision 
to  authorize  Central  to  provide  service  to  Chickasha, 
Lawton/Fort  Sill  and  Duncan  on  a  new'  route  from  Okla¬ 
homa  City  to  Dallas.  The  majority’s  own  figures  demon¬ 
strate  that  this  service  wrill  cost  the  Federal  Treasury 
more  than  $200,000  annually  in  unnecessary  subsidy  ex¬ 
penditures.  We  differ  with  the  majority  because  we  find 
that  all  of  the  services  which  are  needed  can  be  provided 
by  Continental  at  little  or  no  cost  to  the  taxpayers. 

The  majority  seek  to  justify  their  selection  by  eliminat¬ 
ing  one  of  the  schedules  provided  over  another  segment 
of  Central’s  route  and  using  the  savings  from  such  action 
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as  a  credit  to  offset  the  costs  of  selecting  Central  to  pro¬ 
vide  the  new  services.  The  majority  in  this  proceeding 
conclude  that  one  of  the  two  schedules  now  operated  be¬ 
tween  Oklahoma  City  and  Dallas  via  Shawnee,  Ada,  Ard¬ 
more,  and  Sherman/Denison  is  not  required.  The  esti¬ 
mated  savings  from  eliminating  this  schedule  amount  to 
about  $124,000  and  the  majority  conclude  this  will  reduce 
the  cost  of  the  new  service.  The  fallacy  of  this  reasoning 
should  be  obvious.  If  this  presently  operated  schedule  is 
not  needed,  the  costs  of  that  service  should  be  saved  for 
the  taxpayers  and  not  used  as  a  mystic  offset  against  the 
extravagantly  high  cost  operation  authorized  by  the  pres¬ 
ent  decision. 

The  facts  in  this  case  are  relatively  simple.  There  are 
three  carriers  involved  who  to  some  extent  are  dependent 
on  the  Federal  Treasury  for  subsidy  support — Central, 
Continental  and  Braniff.  If  Central  operates  two  round 
trips  over  this  new  route  via  Chickasha,  Lawton/Fort 
Sill  and  Duncan,  its  break-even  need  will  be  increased  by 
$177,223  annually. 

Since  Continental  will  continue  to  operate  between 
Lawton/Fort  Sill  and  Oklahoma  City  and  Wichita  Falls 
that  carrier’s  break-even  need  will  be  increased  by  at 
least  $32,849  which,  the  majority  admit,  will  be  diverted 
from  its  revenues.  Thus,  the  net  cost  to  the  Government 
will  be  at  least  $210,000.  On  the  other  hand,  if  Continental 
were  to  operate  the  same  route,  its  break-even  need  would 
be  reduced  by  about  $5, GOO  per  year.  Under  local-service 
type  restrictions  no  carrier  would  suffer  any  diversion 
from  the  Continental  operation.  If  Continental  were  au¬ 
thorized  to  operate  to  Dallas  either  via  Lawton/Fort  Sill 
alone  or  via  Lawton/Fort  Sill  and  Wichita  Falls  under 
proper  restrictions,  its  break-even  need  would  be  reduced 
about  $13,000  but  the  net  savings  to  the  Government  would 
be  changed  to  a  net  cost  since  diversion  of  about  $25,000 
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in  Braniff’s  revenues  would  occur.  American  would  also 
suffer  diversion  of  from  $16,000  to  $20,000. 

In  the  face  of  these  facts,  it  is  rather  significant  hov 
the  majority  eventually  end  up  by  choosing  the  carrier 
which  will  cost  the  Government  the  most  in  subsidy.  First, 
the  majority  reach  the  conclusion  which  no  party  to  the 
proceeding  has  ever  suggested:  that  the  application  of 
Continental  for  a  route  between  Oklahoma  City  and  Dallas 
via  Chickasha,  Lawton/Fort  Sill  and  Duncan  is  beyond 
the  Board’s  legal  power  to  grant  in  this  proceeding.  In 
effect,  the  majority  conclude  that  the  application  for  this 
segment  was  extinguished  when  the  Board  renewed  Central 
over  portions  of  that  carrier’s  previous  route.  Despite 
the  fact  that  reams  of  testimony,  pleading,  briefs  and 
exhibits  have  been  put  into  this  record  concerning  Con¬ 
tinental’s  application  and  despite  the  fact  that  the  Board 
itself  deferred  that  specific  portion  of  the  application  along 
with  similar  applications  of  Pioneer,  Central  and  Trans- 
Texas  for  consideration  with  the  Wichita  Falls-Dallas 
Case,  the  majority  now  strangely  conclude  that  the  applica¬ 
tion  means  nothing.  With  such  a  strained  interpretation  of 
the  issues  in  this  case,  we  cannot  agree. 

However,  even  were  we  to  accept  this  legal  conclusion 
of  the  majority  which  in  reality  only  questions  our  power 
to  add  Chickasha  and  Duncan  to  Continental’s  route,  wTe 
would  be  forced  to  reach  a  different  ultimate  decision. 
No  one  disputes  our  powers  to  extend  Continental  from 
Lawton/Fort  Sill  to  Dallas  and  it  is  admitted  that  this  is 
the  service  which  is  most  needed.  Nowhere  does  the  ma¬ 
jority  make  any  comparative  analysis  of  these  alternatives 
and  determine  whether  the  extra  cost  justifies  service  to 
Chickasha  and  Duncan. 

An  examination  of  the  needs  of  Chickasha  and  Duncan 
wfill  reveal  that  they  justify  service  only  if  the  cost  of  such 
service  is  relatively  small.  Chickasha  is  only  30  miles  from 
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Oklahoma  City  while  Duncan  is  but  27  miles  from  Lawton. 
Any  conclusion  in  this  case  that  these  points  justify  an 
additional  federal  expenditure  of  over  $200,000  is  com¬ 
pletely  inconsistent  with  our  decisions  in  other  recent  local 
service  cases.  We  can  concur  in  a  decision  which  would  put 
these  points  on  Continental  at  practically  no  cost  to  the 
Government  for  a  period  sufficient  to  demonstrate  their 
needs,  but  wre  cannot  agree  to  obligate  the  Federal  Treas¬ 
ury  to  the  extent  of  $200,000  per  year  to  provide  this 
service.  If  the  majority  would  concur  in  the  conclusion 
that  these  points  can  be  legally  put  on  Continental’s  route 
now,  we  would  agree  with  such  a  decision.  If  such  points 
can  be  certificated  only  after  further  hearing,  we  would 
agree  to  such  a  reopening  of  the  record.  However,  we 
cannot  agree  that  these  tw’o  points  have  such  an  immediate 
need  for  service  as  to  justify  the  excessive  expenditures 
required  as  shown  by  the  record. 

It  is  our  conclusion,  therefore,  that  the  Board  should 
authorize  the  extension  of  Continental’s  route  from 
Law'ton/Fort  Sill  to  Fort  Worth-Dallas,  either  under  its 
application  here  in  the  Central  Renewal  Case  or  under 
its  application  in  the  Wichita  Falls-Dallas  Case.  Such 
authorization  should  be  adequately  restricted  so  as  to  pre¬ 
vent  competitive  service  to  points  w’est  of  Wichita  Falls. 
It  should  require  all  flights  serving  Fort  Worth-Dallas  to 
serve  Lawton/Fort  Sill  and  Oklahoma  City.  It  is  our 
further  conclusion  that,  since  the  provision  of  sendee  to 
Chickasha  and  Duncan  would  appear  to  add  little  cost  if 
they  were  included  on  such  route  of  Continental,  the  Board 
should  either  grant  them  service  by  Continental  at  this 
time  or  reopen  the  record  in  this  proceeding  to  give  the 
notice  to  the  parties  which  the  majority  think  is  lacking. 

/s/  Oswald  Ryan 

/s/  Harmar  D.  Denny 
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Estimated  Results  of  Operations  Authorized  Between 
Oklahoma  City  and  Dallas/Ft.  Worth  via  Various 
Intermediate  Points  for  Year  Ended  December  31, 1952  , 

Results  of  Central’s  < 

Central  operating  operations  bet. 

between  Oklahoma  City  Oklahoma  City  and  Ft. 
and  Dallas/  Ft.  Worth  Worth  via  Shawnee, 

(A.  Carter  Field)  via  Ada,  Ardmore, 

Chickasha,  Lawton/Ft.  Sherman/Denison  and  1 
Sill  and  Duncan  _ Dallas _ 

Results  of  1 

Continental’s 
operations  Results  of 

at  Lawton/  Central’s  Two  round  One  round 

Ft.  Sill1  operations2 3  trips  daily  trip  daily 

Total  commercial  revenues  $109, 021s  $149, 3724 * *  $134,582®  $  74,828° 

Total  Operating  expenses  57,9207 8  326,595®  369,948®  184,974®  41 

Net  Income  51,101 

Breakeven  need  177,223  234,916  110,148  4 

Reduction  in  breakeven  need  124,768 

1  Assumes  the  operation  of  three  roundtrip  s  daily  by  Continental.  The  estimates  reflect  , 
additional  revenues  and  expenses  resulting  fro  m  Continental’s  service  to  Lawton/Ft.  Sill  on 

a  route  segment  between  Oklahoma  City  and  Wichita  Falls.  * 

2  Figures  reflect  the  operation  of  two  round  trips  daily. 

3  Continental’s  revenue  estimates  have  been  adjusted  to  reflect  diversion  of  Lawton’s  traf¬ 
fic  as  indicated  in  the  opinion. 

4  Passenger  revenues  estimated  on  the  basis  of  Central’s  exhibits  as  modified  in  the  opin¬ 
ion.  Other  commercial  revenues  estimated  at  6.5  percent  of  passenger  revenues. 

3  Passenger  revenues  estimated  on  the  basis  of  the  Board’s  estimates  of  passengers  per  * 
mile  flown  (See  Order  E-7177,  supra,  p.  15).  Other  commercial  revenues  estimated  at  6.5 
percent  of  passenger  revenues. 

“This  figure  is  based  upon  the  assumption  that  reduction  of  2  to  1  roundtrips  daily  re¬ 
duces  passenger  traffic  by  44.4  percent. 

7  Continental’s  expenses  have  been  calculated  as  follows:  (1)  Flying  costs  at  30.73  cents  i 
per  mile;  (2)  Cost  of  departures  at  $5.96;  (3)  Station  Expense  at  $20,343 ;  (4)  Stewardess 
Salaries  at  2.5  cents  per  plane  mile ;  (5)  Ground  and  indirect  expenses  other  than  station-at  1 
12.27  cents  per  ton  mile. 

8  Computed  on  the  basis  of  $1.01  total  operating  cost  per  revenue  plane  mile  estimated  in 
the  Board’s  opinion  in  Order  No.  E-7307,  dated  April  17,  1953,  pp.  10-11. 
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APPENDIX  B 

Excerpts  from  the  Initial  Decision  of  Examiner 
Herbert  K.  Bryan  in  the  Central  Renewal 
Proceeding,  Docket  No.  4083  et  al. 

•  •  *  •  •  • 

Oklahoma  City-Dallas 

Central's  proposed  route  between  Oklahoma  City  and 
Dallas  would  parallel  Continental's  existing  service  be¬ 
tween  Oklahoma  City  and  Lawton-Ft.  Sill  except  for  an 
additional  stop  at  Chickasha,  Oklahoma.  Between  Lawton- 
Ft.  Sill  and  Dallas,  Central  would  serve  Duncan  and 
Denton. 

Chickasha  "would  be  provided  air  service  for  the  first  time 
under  Central’s  proposal.  Located  51  miles  from  Okla¬ 
homa  City,  the  same  distance  from  Lawton-Ft.  Sill  and  171 
miles  from  Tulsa,  it  is  readily  accessible  to  points  with 
which  it  has  its  primary  community  of  interests.  Public 
service  transportation  is  available  to  Oklahoma  City  on 
two  daily  round  trip  rail  schedules  requiring  one  hour  18 
minutes  and  19  daily  round  trip  bus  schedules  requiring 
one  hour  10  minutes.  Service  to  Lawton  is  available  on 
one  daily  round  trip  rail  schedule  requiring  one  hour  37 
minutes  and  25  daily  round  trip  bus  schedules  requiring 
one  hour  15  minutes.  At  either  point  air  transportation 
is  available  to  Tulsa. 

Central  estimates  that  it  will  generate  160  passengers 
and  14,096  revenue  passenger  miles  per  month  at  Chick¬ 
asha.  •  *  • 

Between  Oklahoma  City  and  Lawton/Ft.  Sill,  Conti¬ 
nental  presently  operates  three  round  trips  per  day.  Of 
the  total  passengers  carried  in  and  out  of  Lawton-Ft.  Sill 
during  the  12  months  ended  July  31,  1951,  when  Conti¬ 
nental  operated  two  round  trips  per  day,  4,264  or  approxi¬ 
mately  6S  percent,  were  to  or  from  Tulsa  and  Oklahoma 
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City.  With  the  operation  of  three  round  trips  per  day 
during  August  and  September  1951,  the  total  traffic  in  and 
out  of  La\vton-Ft.  Sill  increased  to  1,029  passengers  per 
month.  Assuming  that  the  traffic  to  and  from  Tulsa  and 
Oklahoma  City  increased  in  the  same  ratio  there  were  ap¬ 
proximately  700  passengers  per  month  between  Lawton- 
Ft.  Sill,  on  one  hand,  and  Oklahoma  City  and  Tulsa,  on  the 
other,  or  approximately  3.9  passengers  per  flight. 

The  Department  of  Defense  maintains  that  while  Can- 
tinental  provides  service  to  eastern  points  by  connections 
at  Oklahoma  City,  such  connections  are  often  untimely  and 
consequently  it  frequently  is  necessary  to  transport  air 
passengers  by  government  sedan  to  Oklahoma  City  for  air 
transportation  to  the  east.  As  previously  mentioned,  Con¬ 
tinental  provided  only  two  round  trips  per  day  between 
Lawton-Ft.  Sill  and  Oklahoma  City  prior  to  August  1, 1951. 
With  the  operation  of  the  third  round  trip  it  appears  that 
Continental’s  service  should  more  adequately  meet  the 
needs  of  the  military  between  Lawton-Ft.  Sill  and  Oklahoma 
City. 

Between  Lawton-Ft.  Sill  and  Dallas  air  travel  in  the 
past  over  the  connecting  services  of  Continental  and  Bran- 
iff  via  Wichita  Falls  has  not  been  substantial.  During 
March  and  September  1950  there  was  an  average  of  9 1/2 
passengers  per  month  between  Lawton-Ft.  Sill  and  Dallas, 
and  2*4  passengers  per  month  between  Lawton-Ft.  Sill  and 
Fort  Worth.  While  the  past  traffic  discloses  scant  need 
for  air  service  between  Lawton-Ft.  Sill,  on  one  hand,  and 
Dallas-Fort  Worth,  on  the  other,  other  factors  must  be 
considered.  Between  Lawton-Ft.  Sill  and  Dallas  during 
March  1950  there  were  two  southbound  connecting  sched¬ 
ules  requiring  a  minimum  of  5  hours  3  minutes  and  one 
effective  northbound  schedule  requiring  3  hours  13  min¬ 
utes  ;  during  September  1950  there  was  one  southbound  con- 
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necting  schedule  requiring  5  hours  29  minutes  and  one 
northbound  schedule  requiring  2  hours  55  minutes.  It  is 
apparent  that  the  connecting  services  then  in  effect  were 
not  conducive  to  the  generation  of  air  traffic,  particularly 
when  five  daily  round  trip  bus  schedules  requiring  4  hours 
57  minutes  were  available  for  the  139  mile  journey. 

Dallas  ranks  second  to  Oklahoma  City  and  Fort  Worth 
ranks  fifth  with  respect  to  Lawton-Ft.  Sill’s  community 
of  interest.  An  indication  of  the  traffic  potential  between 
Lawton-Ft.  Sill  and  Dallas-Fort  Worth  may  be  secured  by 
a  comparison  with  the  traffic  developed  between  Lawton 
and  Tulsa,  which  is  approximately  the  same  distance  from 
Lawton  as  Dallas.  At  Lawton  during  September  1951  there 
were  161  hotel  registrants  from  Dallas,  45  from  Fort  Worth 
and  100  from  Tulsa.  During  the  year  ended  July  31, 1951, 
Tulsa  accounted  for  1,989  passengers  in  and  out  of  Lawton- 
Ft.  Sill.*  *  * 

There  is  also  a  considerable  flow  of  military  traffic  be¬ 
tween  Ft.  Sill  and  the  Fourth  Army  Headquarters  at  San 
Antonio,  Texas.  At  the  present  time  between  100  and  150 
persons  per  month  travel  from  Ft.  Sill  to  San  Antonio. 
That  very  few  of  the  passengers  between  these  points 
travel  by  air  services  because  of  the  difficulty  in  obtaining 
reservations  at  Wichita  Falls  for  points  south  is  apparent 
from  the  fact  that  during  the  last  six  months  of  1951  out 
of  144  air  reservations  requested  at  Wichita  Falls  for  San 
Antonio  only  23  were  confirmed.  As  a  result  those  unable 
to  secure  air  transportation  traveled  by  rail  or  government 
sedan.  The  witness  for  the  Department  of  Defense  testi¬ 
fied  that  if  adequate  air  service  were  available  between 
Lawton-Ft.  Sill  and  Dallas  or  Fort  Worth,  practically  all 
of  the  military  traffic  between  Ft.  Sill  and  San  Antonio 
would  move  by  air.  In  addition,  the  proposed  service 
would  provide  a  southern  gateway  for  the  military  traffic 
to  points  east  and  west. 
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Central  estimates  a  total  of  375  passengers  per  month 
would  travel  out  of  Lawton-Ft.  Sill  over  its  proposed  route. 
In  view  of  the  past  traffic  developed  by  Continental  to  Okla¬ 
homa  City  and  Tulsa  the  potential  traffic  to  Dallas-Fort 
Worth  and  beyond,  it  appears  that  Central’s  estimates  of 
the  Lawton-Ft.  Sill  traffic  were  not  unreasonable.  With 
an  average  flight  of  108  miles,  Lawton-Ft.  Sill  would  gen¬ 
erate  approximately  40,000  revenue  passenger  miles  yield¬ 
ing  passenger  revenues  of  approximately  $2,300  per  month. 

Denton,  located  36  miles  from  Dallas  and  Fort  Worth 
and  with  frequent  bus  and  train  schedules  requiring  less 
than  one  hour,  is  readily  accessible  to  the  area’s  trade 
centers  and  to  trunkline  air  service  to  all  parts  of  the 
country.  So  located,  it  would  not  reap  the  benefits  of  air 
transportation  which  accrue  to  more  isolated  communities. 

Central  estimates  that  Denton  would  generate  142  pas¬ 
sengers  per  month  and  yield  non-mail  revenues  of  $816 
with  annual  station  costs  of  $851  per  month.  While  cities 
of  comparable  size  generated  approximately  115  passengers 
per  month,  as  a  result  of  Denton’s  proximity  to  Fort 
Worth  and  Dallas,  it  probably  would  generate  considerably 
less.  It  is  significant  that  Winfield-Arkansas  City,  com¬ 
parable  to  Denton  in  size  and  distance  from  the  trade 
center  Wichita,  generated  an  average  of  45  passengers  per 
month  during  the  year  ended  May  31,  1951.  Thus,  it  is 
clear  that  the  traffic  which  Denton  might  be  expected  to 
generate  would  yield  revenues  substantially  below  station 
costs. 

Duncan  would  be  provided  air  service  for  the  first  time 
under  Central’s  proposal.  With  its  economy  predicated 
primarily  on  oil  and  gas  closely  tied  in  with  that  of  Okla¬ 
homa  City,  Tulsa  and  Dallas,  its  primary  need  for  air 
service  is  to  those  points.  Air  transportation  to  Oklahoma 
City  and  Tulsa  is  presently  available  at  Lawton,  31  miles 
to  the  northwest  by  road.  To  Dallas  and  Fort  Worth 
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service  is  available  at  Lawton  only  over  the  connecting 
services  of  Continental  and  Braniff  which  as  previously 
concluded  herein  are  not  conductive  to  the  generation  of 
traffic.  It  is  apparent  that  Duncan  users  to  Dallas  would 
benefit  from  the  proposed  service. 

Central  estimates  that  Duncan  would  develop  372  pas¬ 
sengers,  generate  non-mail  revenues  of  approximately 

$2,335  and  would  incur  station  costs  of  $802  per  month. 

•  •  • 

•  •  •  •  •  • 


•  •  • 


•  •  • 


CONTINENTAL’S  SERVICE  TO  LAWTON— FT.  SILL 

Continental  has  served  Lawton-Ft  Sill  under  temporary 
authority  since  April  16,  1948.  On  July  24,  1950,  it  re¬ 
quested  this  authority  to  be  made  permanent,  Lawton-Ft. 
Sill  is  located  on  the  Tulsa-El  Paso/Albuquerque  segment 
of  Continental’s  route  No.  29.  Prior  to  August  1,  1951, 
Continental  provided  two  trips  each  way  through  Lawton- 
Ft.  Sill.  Since  August  1,  1951,  Continental  has  provided 
three  round  trips  per  day  through  Lawton-Ft.  Sill,  two  of 
which  are  operated  between  Tulsa  and  El  Paso/ Albu¬ 
querque,  and  one  between  Tulsa,  Oklahoma  City  and  Wich¬ 
ita  Falls. 

From  April  16,  1948,  through  September  30,  1951,  Con¬ 
tinental  carried  a  total  of  17,701  passengers,  or  an  average 
of  50  passengers  per  month,  in  and  out  of  Lawton-Ft.  Sill. 
Its  traffic  experience  during  this  period  reveals  a  steady 
increase  in  passengers  carried  through  July  1951.  During 
August  and  September  1951,  after  the  inauguration  of  the 
third  round  trip  through  Lawton-Ft.  Sill,  Continental’s 
traffic  increased  sharply,  to  the  point  where  it  carried  a 
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total  of  1,134  passengers  and  924  passengers,  respectively, 
in  and  out  of  Lawton-Ft.  Sill.  Approximately  68  percent 
of  Lawton-Ft.  Sill  traffic  has  been  to  Oklahoma  City  and 
Tulsa,  with  the  gateways  of  El  Paso,  Denver,  Wichita  Falls 
and  Albuquerque  ranking  next  in  importance. 

Cargo  and  mail  at  Lawton-Ft.  Sill  have  also  shown  a 
healthy  growth.  During  the  first  nine  months  of  1951  the 
average  air  freight  boarded  amounted  to  495  pounds  per 
month,  an  increase  of  129  percent,  and  air  freight  deplaned 
averaged  1,235  pounds  per  month,  an  increase  of  126  per¬ 
cent  over  that  reported  during  the  first  eight  months  of 
service.  Mail  boarded  during  the  latter  period  amounted 
to  5,795  pounds  per  month,  or  an  increase  of  55  percent 
over  that  carried  during  the  first  eight  months  of  service. 

During  the  year  ended  July  31,  1951,  Continental  real¬ 
ized  revenues  of  $87,110  and  incurred  expenses,  on  an 
added  cost  basis,  of  $27,826  with  a  resultant  profit  before 
mail  pay  of  $59,284.  For  the  year  ending  July  31,  1952, 
Continental  estimates  that  it  will  realize  a  profit  of  $86,517 
before  mail  pay  from  the  service  to  Lawton-Ft.  Sill.  On 
the  basis  of  August  and  September  1951  traffic  this  esti¬ 
mate  appears  conservative.  Continental  forecasts  passen¬ 
ger  revenues  of  $123,201,  an  increase  of  41.43  percent  over 
the  year  ended  July  31,  1951,  whereas  passengers  in  and 
out  of  Lawton-Ft.  Sill  during  August  and  September  1951 
averaged  1,029  per  month,  an  increase  of  147  percent  over 
the  average  of  416  passengers  reported  for  the  same 
months  of  1950.  *  *  * 

Ft.  Sill,  a  permanent  artillery  center,  has  increased  it 
post  population  from  16,000  to  28,300,  including  troops, 
personnel  and  families.  It  is  estimated  that  approximately 
54,225  individuals  will  move  in  and  out  of  Ft.  Sill  during 
1952.  Of  the  traffic  carried  out  of  Lawton-Ft.  Sill  by  Con¬ 
tinental  between  April  16,  1948,  and  September  30,  1951, 
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64  percent  was  civilian,  28  percent  was  military  and  8  per¬ 
cent  was  connected  with  military  activities.  The  past  bal¬ 
ance  of  traffic  coupled  with  the  anticipated  increase  of 
activities  at  Lawton-Ft.  Sill  indicates  that  while  the  eco¬ 
nomic  justification  for  the  service  need  not  rest  on  military 
passengers,  the  volume  of  which  fluctuates  with  the  mili¬ 
tary  activity,  such  traffic  may  be  expected  to  increase  in 
the  foreseeable  future. 

•  •  •  •  *  # 


From  Continental  Js  long  history  of  successful  operations 
and  its  balance  sheet  as  of  September  30,  1951,  reflecting 
a  current  ratio  of  1.72  to  1,  and  an  earned  surplus  of  over 
two  and  a  quarter  million  dollars,  it  is  concluded  that  Con¬ 
tinental  is  fit,  willing  and  able  to  serve  Lawton-Ft.  Sill. 
•  *  # 

•  •  •  *  •  • 
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Order  No.  E-7595 

UNITED  STATES  OF  AMERICA 
CIVIL  AERONAUTICS  BOARD 
Washington,  D.  C. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C., 
on  the  31st  day  of  July,  1953 

In  the  matter  of  the 
Central  Renewal  Proceeding 


ORDER 

A  full  public  hearing  having  been  held  in  the  above- 
entitled  proceeding,  and  the  Board,  upon  consideration  of 
the  record,  having  issued  its  opinion  containing  its  findings, 
conclusions  and  decision,  which  is  attached  hereto  and 
made  a  part  hereof; 

It  is  ordered: 

1.  That  amended  certificates  of  public  convenience  and 
necessity  in  the  forms  attached  hereto  be  issued  to  Central 
Airlines,  Inc.,  for  route  No.  81  and  to  Continental  Air 
Lines,  Inc.,  for  route  No.  29; 

2.  That  said  amended  certificates  shall  be  signed  on 
behalf  of  the  Board  by  its  Chairman,  shall  have  affixed 
thereto  the  seal  of  the  Board  attested  by  the  Secretary  and, 
subject  to  the  extension  of  their  effective  dates  in  accord- 
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ance  with  the  provisions  of  said  amended  certificates,  shall 
be  effective  on  September  29,  1953; 

3.  That  the  applications  of  Continental  Air  Lines,  Inc., 
Trans-Texas  Airways,  and  Pioneer  Air  Lines,  Inc.,  de¬ 
ferred  in  paragraph  5  of  Order  No.  E-7177,  dated  Febru¬ 
ary  19,  1953,  be  and  they  hereby  are  dismissed; 

4.  That,  except  to  the  extent  heretofore  granted  or  dis¬ 
missed  herein,  all  applications  heard  in  this  proceeding  be, 
and  they  hereby  are,  denied. 

By  the  Civil  Aeronautics  Board : 

M.  C.  Mulligan 
Secretary 


(seal) 
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UNITED  STATES  OF  AMERICA 
CIVIL  AERONAUTICS  BOARD 
Washington,  D.  C. 


TEMPORARY  CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY  FOR  LOCAL  SERVICE 
(as  amended) 


Central  Airlines,  Inc. 

is  hereby  authorized,  subject  to  the  provisions  hereinafter 
set  forth,  the  provisions  of  Title  IV  of  the  Civil  Aeronau¬ 
tics  Act  of  1938,  as  amended,  and  the  orders,  rules  and 
regulations  issued  thereunder,  to  engage  in  air  transporta¬ 
tion  with  respect  to  persons,  property  and  mail,  as  follows : 

1.  Between  the  terminal  point  Amarillo,  Tex.,  the  inter¬ 
mediate  points  Borger,  Tex.,  Woodward,  Enid,  Ponca 
City  and  Bartlesville,  Okla.,  and  the  terminal  point 
Tulsa,  Okla.; 

2.  Between  the  terminal  point  Tulsa,  Okla.,  the  inter¬ 
mediate  points  Muskogee  and  McAlester,  Okla.,  Paris, 
and  Dallas,  Tex.,  and  the  terminal  point  Fort  Worth, 
Tex.; 

3.  Between  the  terminal  point  Wichita,  Kans.,  the  inter¬ 
mediate  points  Ponca  City,  Enid,  Oklahoma  City, 
Shawnee,  Ada  and  Ardmore,  Okla.,  Sherman-Denison 
and  Dallas,  Tex.,  and  the  terminal  point  Fort  Worth, 
Tex.; 

4.  Between  the  terminal  point  Tulsa,  Okla.,  the  inter¬ 
mediate  point  Stillwater,  Okla.,  and  the  terminal  point 
Oklahoma  City,  Okla.; 
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5.  Between  the  terminal  point  Oklahoma  City,  Okla.,  the 
intermediate  points  Chickasha,  Lawton-Fort  Sill,  and 
Duncan,  Okla.,  and  the  terminal  point  Dallas-Fort 
Worth,  Tex.  (to  be  served  through  the  Amon  Carter 
Air  Field), 

to  be  known  as  Route  No.  81. 

The  service  herein  authorized  is  subject  to  the  following 
terms,  conditions  and  limitations : 

(1)  The  holder  shall  render  service  to  and  from  each  of 
the  points  named  herein,  except  as  temporary  suspen¬ 
sions  of  service  may  be  authorized  by  the  Board;  and 
may  begin  or  terminate,  or  begin  and  terminate,  trips  at 
points  short  of  terminal  points. 

(2)  The  holder  may  continue  to  serve  regularly  any 
point  named  herein  through  the  airport  last  regularly 
used  by  the  holder  to  serve  such  point  prior  to  the  effec¬ 
tive  date  of  this  certificate,  as  amended.  Upon  compli¬ 
ance  with  such  procedure  relating  thereto  as  may  be 
prescribed  by  the  Board,  the  holder  may  regularlv  serve 
a  point  named  herein  through  any  airport  convenient 
thereto. 

(3)  On  each  trip  operated  by  the  holder  over  all  or  part 
of  one  of  the  four  numbered  route  segments  in  this  cer¬ 
tificate,  as  amended,  the  holder  shall  stop  at  each  point 
named  between  the  point  of  origin  and  point  of  termina¬ 
tion  of  such  trip  on  such  segment,  except  a  point  or 
points  with  respect  to  which  (a)  the  Board,  pursuant  to 
such  procedure  as  the  Board  may  from  time  to  time 
prescribe,  may  by  order  relieve  the  holder  from  the  re¬ 
quirements  of  such  condition,  (b)  the  holder  is  authorized 
by  the  Board  to  suspend  service,  or  (c)  the  holder  is 
unable  to  render  service  on  such  trip  because  of  adverse 
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weather  conditions  or  other  conditions  which  the  holder 
could  not  reasonably  have  been  expected  to  foresee  or 
control. 

The  exercise  of  the  privileges  granted  by  this  certificate, 
as  amended,  shall  be  subject  to  such  other  reasonable  terms, 
conditions  and  limitations  required  by  the  public  interest  as 
may  from  time  to  time  be  prescribed  by  the  Board. 

This  certificate,  as  amended,  is  issued  pursuant  to  a  de¬ 
termination  of  policy  by  the  Civil  Aeronautics  Board  that 
in  the  discharge  of  its  obligation  to  encourage  and  develop 
air  transportation  under  the  Civil  Aeronautics  Act,  as 
amended,  it  is  in  the  public  interest  to  establish  certain 
air  carriers  who  will  be  primarily  engaged  in  short-haul 
air  transportation  as  distinguished  from  the  service  ren¬ 
dered  by  trunkline  air  carriers.  In  accepting  this  certifi¬ 
cate,  as  amended,  the  holder  acknowledges  and  agrees  that 
the  primary  purpose  of  the  certificate,  as  amended,  is  to 
authorize  and  require  it  to  offer  short-haul  air  transporta¬ 
tion  service  of  the  character  described  above. 

This  certificate,  as  amended,  shall  be  effective  on  Sep¬ 
tember  29,  1953,  and  shall  continue  in  effect  up  to  and 
including  February  19,  1956:  Provided,  however,  That 
prior  to  the  date  on  which  the  certificate,  as  amended, 
would  otherwise  become  effective  the  Board,  either  on  its 
own  initiative  or  upon  the  timely  filing  of  a  petition  or 
petitions  seeking  reconsideration  of  the  Board’s  order  of 
July  31,  1953  (Order  No.  E-7595),  insofar  as  such  order 
authorizes  the  issuance  of  this  certificate,  as  amended,  may 
by  order  or  orders  extend  such  effective  date  from  time  to 
time. 

In  witness  whereof,  the  Civil  Aeronautics  Board  has 
caused  this  certificate,  as  amended,  to  be  executed  by  its 
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Chairman,  and  the  seal  of  the  Board  to  be  affixed  hereto, 
attested  by  the  Secretary  of  the  Board,  on  the  31st  day 
of  July,  1953. 

/s/  Oswald  Ryan 
Oswald  Ryan 
Chairman 


(Seal) 


Attest: 


/s/  M.  C.  Mulligan 
Secretary 


UNITED  STATES  OF  AMERICA 
Civil  Aeronautics  Board 
Washington,  D.  C. 


Certificate  of  Public  Convenience  and  Necessity 

(as  amended) 


Continental  Am  Lines,  Inc. 

is  hereby  authorized,  subject  to  the  provisions  hereinafter 
set  forth,  the  provisions  of  Title  IV  of  the  Civil  Aeronau¬ 
tics  Act  of  1938,  as  amended,  and  the  orders,  rules  and 
regulations  issued  thereunder,  to  engage  in  air  transpor¬ 
tation  with  respect  to  persons,  property  and  mail,  as 
follows : 

1.  Between  the  terminal  point  Denver,  Colo.,  the  in¬ 
termediate  points  Colorado  Springs,  Pueblo  and 
Trinidad,  Colo.,  Raton,  Las  Vegas,  Sante  Fe  and 
Albuquerque,  N.  Mex.,  and  (a)  beyond  Albuquer- 
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que,  N.  Mex.,  the  intermediate  points  Socorro,  Truth 
or  Consequences  and  Las  Cruces,  N.  Mex.,  and  the 
terminal  point  El  Paso,  Tex.,  and  (b)  beyond  Al¬ 
buquerque,  N.  Mex.,  the  intermediate  points  Ros¬ 
well  and  Hobbs,  N.  Mex.,  and  (i)  beyond  Hobbs, 
N.  Mex.,  the  intermediate  point  Carlsbad,  N.  Mex., 
and  the  terminal  point  El  Paso,  Tex.,  and  (ii) 
beyond  Hobbs,  N.  Mex.,  the  intermediate  points 
Midland-Odessa  (to  be  served  through  Midland 
Army  Airfield),  Big  Spring  and  San  Angelo,  Tex., 
and  the  terminal  point  San  Antonio,  Tex.; 

2.  Between  the  terminal  point  El  Paso,  Tex.,  the  in¬ 
termediate  points  Carlsbad  and  Hobbs,  N.  Mex., 
Midland-Odessa  (to  be  served  through  Midland 
Army  Airfield),  Big  Spring,  San  Angelo  and  San 
Antonio,  Tex.,  and  the  terminal  point  Houston, 
Tex.; 

3.  Between  the  terminal  point  Tulsa,  Okla.,  the  inter¬ 
mediate  points  Oklahoma  City  and  Lawton-Ft.  Sill, 
Okla.,  Wichita  Falls  and  Lubbock,  Tex.,  and  Hobbs, 
N.  Mex.,  and  (a)  beyond  Hobbs,  N.  Mex.,  the  inter¬ 
mediate  points  Midland-Odessa,  Tex.  (to  be  served 
through  Midland  Army  Airfield),  Carlsbad,  N. 
Mex.,  and  the  terminal  point  El  Paso,  Tex.,  and 
(b)  beyond  Hobbs,  N.  Mex.,  the  intermediate  point 
Roswell,  N.  Mex.,  and  the  terminal  point  Albuquer¬ 
que,  N.  Mex. ; 

4.  Between  the  terminal  point  Denver,  Colo.,  the  in¬ 
termediate  points  Colorado  Springs,  Pueblo  and 
La  Junta,  Colo.,  Garden  City,  Dodge  City,  Great 
Bend  and  Hutchinson,  Kans.,  and  (a)  beyond 
Hutchinson,  Kans.,  the  intermediate  points  Salina, 
Manhattan/ Junction  City /Fort  Riley  and  Topeka, 
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Kans.,  and  the  terminal  point  Kansas  City,  Mo., 
and  (b)  beyond  Hutchinson,  Kans.,  the  intermedi¬ 
ate  points  Wichita,  Kans.,  Bartlesville,  Okla.,  and 
the  terminal  point  Tulsa,  Okla.; 

5.  Between  the  terminal  points  Tulsa,  Okla.,  and  Kan¬ 
sas  City,  Mo., 

to  be  known  as  Route  No.  29. 

The  service  herein  authorized  is  subject  to  the  following 
terms,  conditions  and  limitations : 

(1)  The  holder  shall  render  service  to  and  from 
each  of  the  points  named  herein,  except  as  temporary 
suspensions  of  service  may  be  authorized  by  the  Board ; 
and  may  begin  or  terminate,  or  begin  and  terminate, 
trips  at  points  short  of  terminal  points. 

(2)  The  holder  may  continue  to  serve  regularly  any 
point  named  herein  through  the  airport  last  regularly 
used  by  the  holder  to  serve  such  point  prior  to  the 
effective  date  of  this  certificate,  as  amended;  and  may 
continue  to  maintain  regularly  scheduled  nonstop  serv¬ 
ice  between  any  two  points  not  consecutively  named 
herein  if  nonstop  service  was  regularly  scheduled  by 
the  holder  between  such  points  prior  to  the  effective 
date  of  this  certificate,  as  amended.  Upon  compliance 
with  such  procedure  relating  thereto  as  may  be  pre¬ 
scribed  by  the  Board,  the  holder  may,  in  addition  to  the 
service  hereinabove  expressly  prescribed,  regularly 
serve  a  point  named  herein,  other  than  a  point  re¬ 
quired  to  be  served  through  an  airport  named  herein, 
through  any  airport  convenient  thereto,  and  render 
scheduled  nonstop  service  between  any  two  points  not 
consecutively  named  herein  between  which  service  is 
authorized  hereby. 
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(3)  The  holder  shall  stop  at  Pueblo,  Colo.,  Wichita 
or  Hutchinson,  Kans.,  on  flights  serving  both  Denver, 
Colo.,  and  Tulsa,  Okla. 

(4)  The  holder  shall  stop  at  Hobbs,  N.  Mex.,  on 
flights  serving  Lubbock,  Tex.,  on  the  one  hand,  and 
Midland-Odessa,  Tex.,  on  the  other  hand. 

(5)  On  flights  serving  El  Paso,  Tex.,  on  the  one 
hand,  and  Oklahoma  City  and/or  Tulsa,  Okla.,  on  the 
other,  the  holder  shall  stop  at  one  intermediate  point 
other  than  Oklahoma  City  between  the  said  points. 

(6)  The  holder  shall  stop  at  Aubuquerque,  N.  Mex., 
or  a  point  south  thereof,  on  flights  serving  both  San 
Antonio,  Tex.,  and  Denver,  Colo. 

(7)  On  flights  serving  both  Albuquerque,  N.  Mex., 
and  Kansas  City,  Mo.,  either  via  Pueblo  or  via  Colo¬ 
rado  Springs,  Colo.,  the  holder  shall  stop  at  one  addi¬ 
tional  intermediate  point  between  the  said  points. 

(S)  The  holder  shall  not  serve  Big  Spring,  Tex., 
until  September  30,  1954. 

(9)  The  holder  shall  serve  Houston,  Tex.,  only  upon 
through  plane  flights  operated  between  Houston  and 
points  west  of  El  Paso  on  route  No.  4,  pursuant  to 
interchange  agreement  between  the  holder  and  Ameri¬ 
can  Airlines,  Inc.,  approved  by  the  Board,  and  the 
holder  shall  not  serve  any  point  between  San  Antonio 
and  El  Paso,  Tex.,  on  any  such  flight. 

(10)  The  holder  shall  provide  service  on  segment  5 
only  on  flights  which  originate  or  terminate  at  Al¬ 
buquerque,  N.  Mex.,  or  El  Paso,  Tex. 

The  exercise  of  the  privileges  granted  by  this  certificate, 
amended,  shall  be  subject  to  such  other  reasonable  terms, 
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conditions  and  limitations  required  by  the  public  interest 
as  may  from  time  to  time  be  prescribed  by  the  Board. 

This  certificate,  as  amended,  shall  be  effective  on  Sep¬ 
tember  29,  1953:  Provided,  however,  That  prior  to  the 
date  on  which  this  certificate,  as  amended,  would  otherwise 
become  effective  the  Board,  either  on  its  own  initiative  or 
upon  the  timely  filing  of  a  petition  or  petitions  seeking 
reconsideration  of  the  Board’s  order  of  July  31,  1953 
(Order  No.  E-7595)  insofar  as  such  order  authorizes  the 
issuance  of  this  certificate,  as  amended,  may  by  order  or 
orders  extend  such  effective  date  from  time  to  time. 

The  authority  to  serve  Baton,  Socorro,  Truth  or  Conse¬ 
quences  and  Las  Cruces,  N.  Mex.,  shall  expire  on  Febru¬ 
ary  19,  1953,  at  12:01  a-m.1  The  authority  to  serve  Great 
Bend,  Kans.,  shall  expire  on  April  16, 1954.  The  authority 
to  serve  Houston,  Tex.,  shall  expire  on  September  11, 1954. 
The  authority  to  serve  Manhattan/ Junction  City/Fort 
Riley,  Kans.,  shall  expire  on  January  22,  1955.  The  au¬ 
thority  to  serve  Lawton-Fort  Sill,  Okla.,  shall  expire  on 
February  20,  1956.  The  authority  to  provide  service  over 
segment  5  shall  expire  on  February  17,  1958. 

In  witness  whereof,  the  Civil  Aeronautics  Board  has 
caused  this  certificate,  as  amended,  to  be  executed  by  its 
Chairman  and  the  seal  of  the  Board  to  be  affixed  hereto, 
attested  by  the  Secretary  of  the  Board,  on  the  31st  day 
July,  1953. 

/s/  Oswald  Ryan 
Oswald  Ryan 

(Seal)  Chairman 

Attest  : 

/s/  M.  C.  Mulligan 
Secretary 

*The  holder  has  applied  in  Docket  No.  5869  for  renewal  of  its 
authority  to  provide  service  to  Raton,  Socorro,  Truth  or  Conse¬ 
quences  and  Las  Cruces,  N.  Mex. 
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[9934] 

EXCERPT  FROM  PETITION  OF  THE  CITY  OF 
LAWTON  AND  THE  LAWTON  CHAMBER  OF 
COMMERCE  FOR  RECONSIDERATION  OF 
ORDER  E-7595. 

6.  Excepts  to  the  conclusion  that  Continental  and  Central 
should  not  both  provide  service  between  Lawton-Fort  Sill 
and  Dallas/Fort  Worth.  Military  traffic  to  San  Antonio 
alone  equals  100  to  150  passengers  per  month  who  would 
move  by  air  if  space  were  available.  Since  this  is  pri¬ 
marily  long  haul  traffic  it  should  be  accommodated  by  non¬ 
stop  service  to  Dallas/Fort  Worth  to  cause  the  passengers 
the  least  possible  inconvenience. 


[10,061-10,062] 

EXCERPT  FROM  AMENDMENT  TO  PETITION 
OF  THE  CITY  OF  LAWTON  AND  THE  LAWTON 
CHAMBER  OF  COMMERCE  FOR  RECONSIDER¬ 
ATION  OF  ORDER  E-7595. 

1.  The  petitioning  parties  wish  to  state  clearly  and  concisely 
that  the  original  petition  of  August  31,  1953,  should  not 
be  construed  by  the  Board  to  mean  that  the  petitioners 
have  any  desire  at  this  time  to  supersede  or  suspend  the 
order  of  the  Board  to  in  any  way  preclude  or  delay  the 
operation  of  Central  Airlines,  Inc.  from  beginning  their 
operations  on  Route  81  out  of  Lawton  and  points  thereon 
on  the  anticipated  date  of  October  1,  1953.  Instead,  it  is 
the  specific  desire  of  the  petitioners  that  said  service  should 
commence  by  Central  Airlines  on  the  date  of  October  1, 
1953,  in  accordance  with  plans. 


PETITION  OF 
THE  CITY  OF  DALLAS 
AND 

THE  DALLAS  CHAMBER  OF  COMMERCE 
FOR  RECONSIDERATION  OF 
THE  BOARD’S  DECISION  OF  JULY  31,  1953 
SERVED  ON  AUGUST  3,  1953,  AND  UNDER 
CERTAIN  CIRCUMSTANCES  FOR  FURTHER  HEARING 

(Dated  September  1,  1953.) 

Now  come  the  City  of  Dallas  and  the  Dallas  Chamber  of 
Commerce,  interveners  in  the  above  entitled  proceeding,  by 
their  attorneys  and  pursuant  to  Rule  37  of  the  Board’s 
Rules  of  Practice,  petition  the  Board  to  reconsider  its  de¬ 
cision  of  July  31,  1953,  and  the  temporary  certificate  issued 
pursuant  thereto  in  so  far  as  there  is  attached  to  the  certi¬ 
ficate  authorizing  Central  Airlines,  Inc.  to  engage  in  trans¬ 
portation  on  Route  Segment  No.  5  of  Route  81  between  the 
terminal  point  Oklahoma  City,  Okla.  via  the  intermediate 
points  Chickasha,  Lawton-Fort  Sill,  and  Duncan,  Okla.  and 
the  terminal  points,  Dallas  and  Fort  Worth,  Texas,  the  con¬ 
dition  that  Dallas  be  served  only  through  the  Forth  Worth 
International  Airport  (Amon  Carter  Airfield).  Petitioners 
allege  that  the  action  of  the  Board  in  attaching  such  a  con¬ 
dition  to  the  authorization  to  serve  Dallas  was  in  error  for 
the  reasons  hereinafter  stated,  was  in  excess  of  the  author¬ 
ity  of  the  Board,  arbitrary,  discriminatory,  without  support 
in  essential  findings,  without  support  in  the  evidence,  and 
contrary  to  law.  Petitioners  also  petition  the  Board  in  the 
circumstances  and  for  the  purposes  hereinafter  set  forth, 
to  grant  further  hearing  herein,  and  the  petitioners  pray 
further  that,  pending  action  on  this  petition  and  pending 
such  reconsideration  if  granted,  the  Board  may  stay  its 
order  herein  and  postpone  the  effective  date  of  the  certifi¬ 
cate  issued  with  respect  to  Route  Segment  No.  5  of  Route 
81.  In  support  of  this  petition,  petitioners  respectfully 
show  further  as  follows : 
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Petition  of  The  City  of  Dallas  and  The  Dallas  Chamber  of 
Commerce  for  Reconsideration  of  the  Board’s  Decision 
of  July  31, 1953,  and  Under  Certain  Circumstances  for 
Further  Hearing 

Interest  of  Petitioners 

1.  The  City  of  Dallas  is  a  body  corporate  whose  citizens 
are  concerned  with  and  affected  by  the  economic  develop¬ 
ment  and  growth  of  the  city  and  are  concerned  with  the  es¬ 
tablishment  and  maintenance  of  adequate  air  transporta¬ 
tion  and  facilities  therefor  and  services  in  connection  there¬ 
with  for  the  transportation  by  air  of  persons  and  property 
between  Dallas  and  other  cities,  communities  and  localities 
with  which  Dallas  and  its  citizens  have  economic  relations. 
To  encourage  the  provision  of  air  service  adequate  to  meet 
the  needs  of  its  citizens,  the  City  of  Dallas  has  already  in¬ 
vested  approximately  $6,000,000  in  the  development  of  Love 
Field,  its  convenient  close-in  municipal  airport.  It  is  now 
undertaking  an  authorized  expansion  and  redevelopment 
program  which  will  add  $10,000,000  or  more  to  the  City’s 
investment. 

2.  The  Dallas  Chamber  of  Commerce  is  a  non-profit  corp¬ 
oration  organized  and  existing  under  the  laws  of  the  State 
of  Texas  which  has  for  its  purpose,  among  others,  the  pro¬ 
motion  and  development  of  the  economic  welfare  and 
growth  of  Dallas  and  of  trade  and  communication  between 
Dallas  and  its  citizens  and  other  communities  and  localities 
and  their  citizens,  and  adequate  air  transportation  for  the 
purposes  thereof. 

3.  Among  the  cities,  communities  and  localities  with 
which  the  City  of  Dallas  and  the  Dallas  Chamber  of  Com¬ 
merce  have  close  economic  relations  and  a  particular  com¬ 
munity  of  interest  are  Oklahoma  City,  Chickasha,  Lawton- 
Fort  Sill,  and  Duncan,  Okla.  Because  of  this  unusually  close 
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Petition  of  The  City  of  Dallas  and  The  Dallas  Chamber  of 
Commerce  for  Reconsideration  of  the  Board7 s  Decision 
of  July  31, 1953,  and  Under  Certain  Circumstances  for 
Further  Hearing 

community  of  interest,  petitioners  recognize  the  need  for 
and  desire  the  establishment  of  a  local  service  air  route 
linking  Dallas  with  the  aforementioned  cities  and  agree 
that  Central  Airlines  is  the  logical  carrier  to  provide  the 
type  of  service  needed.  However,  petitioners  must  em¬ 
phasize  that  the  local  nature  of  the  service  to  be  provided 
requires  that  it  be  geared  to  the  convenience  of  the  pass¬ 
engers  if  it  is  to  be  mutually  profitable  to  the  carrier  and 
to  the  communities  served.  Otherwise  it  will  be  merely  a 
paper  route  without  benefit  either  to  the  carrier  or  the  com¬ 
munity  in  so  far  as  the  substantial  Dallas  traffic  is  con¬ 
cerned. 

4.  Dallas  is  the  major  marketing  and  distribution  center 
of  the  Southwest  and  has  the  highest  ratio  of  air  passengers 
to  population  of  any  large  non-resort  air  traffic  center  in 
the  United  States.  This  unusually  heavy  use  of  air  trans¬ 
portation  at  Dallas  has  developed  because  the  nature  of 
the  Dallas  economy  has  created  a  very  strong  need  for  air 
transportation,  and  because  the  authorized  scheduled  air¬ 
line  service  has  heretofore  been  made  available  at  Love 
Field,  Dallas’  convenient  airport  close  to  the  center  of  the 
air  traveling  population  which  is  particularly  well  adapted 
for  the  maximum  encouragement  and  development  of  local 
air  service. 


Assignments  of  Error 

Petitioners  allege  that  the  Board  in  attaching  to  the  certi¬ 
ficate  issued  to  Central  Airlines,  Inc.  the  condition  that  on 
Route  Segment  No.  5  of  Route  81  Dallas  should  be  served 
through  Fort  Worth  International  Airport  (Amon  Carter 
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Airfield)  acted  erroneously,  in  excess  of  its  authority  under 
the  law,  without  due  hearing  and  therefore  arbitrarily,  with¬ 
out  necessary’  findings  to  support  the  order  and  certificate, 
and  without  evidence  to  sustain  such  findings.  Without 
waiving  the  generality  of  the  foregoing,  petitioners  allege 
that  the  Board  erred  in  the  following  respects,  among 
others : 

A.  The  Board  erred  in  attaching  to  the  certificate  the 
condition  that  Dallas  be  served  through  the  Fort  Worth 
International  Airport  (Amon  Carter  Airfield)  in  that  Sec¬ 
tion  401(f)  of  the  Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  provides  that 

“No  term,  condition,  or  limitation  of  a  certificate  shall 
restrict  the  right  of  an  air  carrier  to  add  to  or  change 
schedules,  equipment,  accommodations,  and  facilities 
for  performing  the  authorized  transportation  and  serv¬ 
ice  as  the  development  of  the  business  and  the  demands 
of  the  public  shall  require.” 

This  limitation  created  by  the  condition  attached  by  the 
Board  to  the  certificate  issued  to  Central  Airlines  would  vio¬ 
late  this  provision  in  that  it  would  restrict  it  from  adding 
to  or  changing  its  facilities  for  serving  Dallas  and  prevent 
it  from  serving  Dallas  through  Love  Field,  its  municipal 
airport,  which  is  a  facility  the  use  of  which  is  required  for 
the  purposes  of  the  certificate  in  developing  the  business 
and  meeting  the  demands  of  the  public. 

B.  The  Board  erred  in  attaching  the  condition  in  that 
the  question  whether  or  not  such  a  condition  should  be  at¬ 
tached  was  not  the  subject  of  hearing  before  the  Board,  no 


263 


Petition  of  The  City  of  Dallas  and  The  Dallas  Chamber  of 
Commerce  for  Reconsideration  of  the  Board’s  Decision 
of  July  31, 1953,  and  Under  Certain  Circumstances  for 
Further  Hearing 

opportunity  was  afforded  to  any  parties  to  present  evidence 
or  argument  to  show  that  the  condition  or  limitation  was 
justified  on  the  facts,  and  the  action  of  the  Board  therefore 
was  arbitrary  and  constituted  a  denial  of  due  process  of 
law. 

C.  Since  the  Board  provided  in  its  rules  for  a  compre¬ 
hensive,  equitable  procedure  under  which  issues  should  be 
raised,  considered  and  adjudicated,  the  Board  in  attaching 
the  condition  without  conforming  to  these  rules  acted  arbi¬ 
trarily  and  unlawfully  in  violation  of  its  own  rules  and  in 
violation  of  Section  10(e)  of  the  Administrative  Procedure 
Act  which  requires  an  agency  to  conform  with  proper  pro¬ 
cedural  rules. 

D.  Assuming  that  the  Board  had  authority  to  attach 
such  a  condition  or  limitation  to  the  certificate  issued  to 
Central,  nevertheless  its  action  in  so  doing  was  in  violation 
or  would  result  in  violation  of  Section  404  of  the  Act  in  that 
in  complying  therewith  Central  Airlines  would  violate  the 
duty  imposed  upon  it  by  Section  404  of  the  Act  to  provide 
and  furnish  safe  and  adequate  service  and  facilities  in  con¬ 
nection  with  transportation  to  and  from  Dallas. 

Memorandum  Regarding  Assignments  of  Error 

Without  attempting  at  this  point  to  argue  at  length  the 
validity  of  the  foregoing  assignments  of  error,  the  follow¬ 
ing  further  comments  are  submitted  as  an  aid  to  the  Board 
in  considering  this  petition : 

A.  The  Board  erred  as  a  matter  of  law  and  exceeded  its 
authority  in  attaching  to  the  certificate  the  restriction  that 
Central  Airlines  should  be  permitted  to  serve  Dallas  only 
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through  Fort  Worth  International  Airport  (Amon  Carter 
Field).  We  assume  the  Board  purported  to  act  under  Sec¬ 
tion  401(f)  of  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  specifying  what  may  and  what  may  not  be  pro¬ 
vided  for  and  included  in  certificates  of  convenience  and 
necessity.  It  is  true  that  under  that  Section,  the  Board 
may  attach  to  the  exercise  of  the  privileges  granted  by  the 
certificate  “such  reasonable  terms,  conditions,  and  limita¬ 
tions  as  the  public  interest  may  require.”  We  submit, 
however,  that  the  Board  erred  as  a  matter  of  law  in  ignoring 
the  further  provisions  of  Section  401(f)  limiting  the 
Board’s  authority  to  attach  conditions  to  the  exercise  of 
privileges  granted  by  a  certificate.  Such  limitations  are 
clearly  stated : 

“No  term,  condition,  or  limitation  of  a  certificate  shall 
restrict  the  right  of  an  air  carrier  to  add  to  or  change 
schedules,  equipment,  accommodations,  and  facilities 
for  performing  the  authorized  transportation  and  serv¬ 
ice  as  the  development  of  the  business  and  the  demands 
of  the  public  shall  require.” 

The  transportation  and  service  authorized  by  the  certificate 
in  so  far  as  here  pertinent,  are  “to  engage  in  air  trans¬ 
portation  with  respect  to  persons,  property  and  mail  •  •  • 
between  the  terminal  point  Oklahoma  City,  the  intermediate 
points  Chickasha,  Lawton-Fort  Sill,  and  Duncan,  Oklahoma, 
and  the  terminal  point  Dallas-Fort  Worth,  Texas.”  It 
should  be  observed  first  that  there  has  never  been  held  to 
be,  and  there  is  not  any  such  point  as  “Dallas-Fort  Worth.” 
There  are  two  points,  Dallas  and  Fort  Worth,  as  stated 
plainly  by  Central  in  its  application,  as  amended.  Further¬ 
more,  neither  the  applicant  nor  any  of  the  parties  to  the 
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proceeding  presented  any  justification  for  a  common  term¬ 
inal.  Therefore,  in  so  far  as  Dallas  is  concerned,  the  certi¬ 
ficate  must  be  construed  as  authorizing  service  to  and  from 
Dallas  but  then  restricting  the  performance  of  that  service 
to  Fort  Worth  International  Airport  (Amon  Carter  Field). 

Plainly,  an  airfield  is  a  facility  for  performing  air  trans¬ 
portation.  The  limitation  in  the  certificate,  therefore,  vio¬ 
lates  the  quoted  language  of  the  statute  by  attempting  to 
restrict  the  right  of  Central  Airlines  to  select  an  airport 
facility  other  than  the  Fort  Worth  International  Airport 
(Amon  Carter  Field)  facility  for  the  purpose  of  serving 
Dallas.  Moreover,  Central  may  prefer  to  schedule  its 
flights  so  as  to  serve  Dallas  via  the  Love  Field  facility  be¬ 
fore  or  after  serving  Fort  Worth.  The  limitation  attached 
to  the  certificate  constitutes  a  restriction  on  the  right  of 
Central  to  change  its  schedule  to  do  this,  which  restriction 
is  likewise  prohibited  by  Section  401(f). 

Even  if  contrary  to  vrhat  has  been  said  above,  the  Board 
were  correct  in  designating  “Dallas-Fort  Worth”  as  “the 
terminal  point,”  the  limitation  in  the  Certificate  would  still 
be  invalid  and  beyond  the  authority  of  the  Board  as  a  re¬ 
striction  upon  the  right  of  Central  guaranteed  by  Section 
401(f)  to  change  or  not  to  change  the  airport  facility 
through  which  to  perform  the  authorized  transportation. 

B.  If  the  Board  has  authority,  which  we  deny,  after 
proper  hearing  to  require  that  Central  shall  serve  both 
Dallas  and  Fort  Worth  through  one  airfield  facility,  * 

*  In  this  connection  it  should  be  noted  that,  despite  the  condition 
imposed  in  the  decision,  the  Board  has  authorized  Central  to  provide 
passenger  service  to  Fort  Worth  at  Meacham  Field  as  well  as  at 
Fort  Worth  International  Airport  (Amon  Carter  Field),  (c.  f.) 
Order  No.  E-7331  of  April  24,  1953,  Central  Airlines,  Docket  No. 
6051. 
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there  is  still  a  question  whether  that  airfield  should  not  be 
Love  Field  rather  than  Fort  Worth  International  Airport 
(Amon  Carter  Field),  and  petitioners  were  entitled  to  be 
heard  on  this  point. 

C.  In  any  event  the  Board  could  attach  to  Central’s  cer¬ 
tificate  a  restriction  as  to  the  airport  through  which  Dallas 
is  to  be  served  only  after  fair  hearing  upon  this  question 
and  on  the  basis  of  findings  supported  by  evidence  that  the 
service  of  Dallas  through  Fort  Worth  International  Air¬ 
port  (Amon  Carter  Field)  will  comply  with  the  require¬ 
ments  of  Section  404  of  the  Act.  This  it  did  not  do.  In  the 
proceeding  on  Central’s  application,  no  issue  was  raised 
and  no  party  was  notified  that  there  was  an  issue  as  to 
whether  the  service  of  Dallas  through  Fort  Worth  Interna¬ 
tional  Airport  (Amon  Carter  Field)  would  constitute  ade¬ 
quate  service,  equipment  and  facilities  in  connection  with 
transportation  to  and  from  Dallas.  Petitioners  were  en¬ 
titled  to  be  heard  on  these  points.  The  Board’s  order  and 
Certificate  are  supported  by  no  findings  to  this  effect  and 
to  the  extent  of  the  condition  imposed  are,  therefore,  invalid 
on  this  ground.  Indeed,  no  finding  was  possible  because 
the  matter  wTas  not  in  issue  in  the  proceeding  and  the  parties 
concerned  had  no  opportunity  to  present  evidence  vrith  re¬ 
spect  thereto. 

The  Board  Should  Grant  Further  Hearing 

Therefore,  if  the  Board  shall  conclude  that  it  has  author¬ 
ity  in  a  proper  case  to  attach  such  a  restriction  to  Central’s 
Certificate,  it  should  reopen  the  proceeding  for  further 
hearing  on  this  issue  and  for  the  receipt  of  evidence.  In 
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any  proper  hearing  before  the  Board,  petitioner  will  be 
prepared  to  produce  evidence  showing  first,  that  service 
of  Dallas  through  Fort  Worth  International  Airport 
(Amon  Carter  Field)  is  not  and  in  the  circumstances  will 
not  be  adequate  service  required  by  Section  404  of  the  Act, 
and  second,  that  if  under  the  peculiar  circumstances  of  any 
case  both  Dallas  and  Fort  Worth  are  to  be  served  through 
a  single  airfield,  the  public  interest  requires  that  Love 
Field  should  be  the  field  used  for  that  purpose  in  view 
of  the  much  greater  volume  of  available  traffic  to  and  from 
Dallas  than  to  and  from  Fort  Worth.  The  expense  of  the 
public  will  be  minimized  and  the  convenience  of  the  public 
better  served  through  Love  Field  than  through  Fort  Worth 
International  Airport  (Amon  Carter  Field).  For  these 
reasons  and  under  the  conditions  previously  indicated,  it 
is  submitted  that  the  Board  should  reopen  the  proceeding 
for  further  hearing,  and  that  permitting  that  part  of  the 
order  concerned  with  Segment  No.  5  to  become  effective 
without  such  further  hearing  will  constitute  a  denial  of 
due  process  of  law. 

The  Effective  Date  of  the  Certificate  Should 
Be  Postponed  Pending  Determination  on  This 
Petition  and  Pending  Determination  on  Fur¬ 
ther  Hearing  .and  Reconsideration  Herein. 

It  is  obvious  that  if  the  Certificate  becomes  effective  as 
now  provided,  great  injury  will  be  done  to  petitioners  and 
other  citizens,  and  injury  will  be  done  to  Central  Air  Lines 
if  it  is  required  to  install  service  to  and  from  Fort  Worth 
International  Airport  (Amon  Carter  Field)  and  it  is  later 
found  that  such  service  is  not  warranted  and  that  service 
should  be  provided  through  the  facilities  of  Love  Field. 
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It  is  recognized  that  a  petition  for  reconsideration  does 
not  automatically  stay  an  order  of  the  Board.  It  is  there¬ 
fore  submitted  that  in  order  to  avoid  such  irreparable 
injury  the  Board  should  by  appropriate  action  stay  this 
order,  but  what  is  really  important  is  that  the  Board  should 
postpone  the  effective  date  of  the  Certificate  which  it  has 
issued  in  so  far  as  Segment  5  of  Route  81  is  concerned. 

Wherefore,  petitioners  pray  that 

1.  The  Board  may  reconsider  its  decision  and  order 
herein  in  the  respects  herein  indicated; 

2.  That  in  aid  of  such  reconsideration  with  respect  to 
its  legal  authority  it  may  hear  oral  argument  and  call  for 
the  submission  of  briefs ; 

3.  That  if  it  shall  determine,  contrary  to  petitioner’s 
contentions,  that  it  has  legal  authority  to  attach  such  a 
restriction  to  a  certificate  if  the  facts  warrant,  it  may 
reopen  the  proceeeding  for  further  hearing  for  the  receipt 
of  evidence  on  the  question  whether  Dallas  will  be  ade¬ 
quately  served  through  Fort  Worth  International  Airport 
(Am on  Carter  Field),  and  whether  if  Central  is  to  be  limi¬ 
ted  to  one  field  for  the  service  of  both  Dallas  and  Fort 
Worth,  that  airfield  should  be  Love  Field  instead  of  Fort 
Worth  International  Airport  (Amon  Carter  Field) ; 

4.  That  the  Board  stay  its  decision  and  order  herein 
and  postpone  the  effective  date  of  the  certificate  heretofore 
granted  insofar  as  Segment  5  of  Route  81  is  concerned 
pending  reconsideration  and  further  hearing  as  herein 
prayed ; 
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5.  That  petitioners  may  have  such  other  and  further 
relief  as  in  the  premises  may  be  proper. 

Respectfully  submitted, 

Parker  McCollester, 

John  R.  Mahoney, 

Lord,  Day  &  Lord, 

25  Broadway,  New  York  4,  N.  Y. 
Wyatt  Building,  Washington  5,  D.  C. 

H.  P.  Kucera,  City  Attorney 
City  Hall,  Dallas  1,  Texas 

Attorneys  for  Petitioners. 

(Verified.) 
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[10,045] 

EXCERPT  FROM  ANSWER  OF  AMERICAN 
AIRLINES  TO  PETITIONS  FOR  RECONSIDER¬ 
ATION  OF  ORDER  NO.  E-7595. 

All  the  facts  of  record  support  the  Board’s  award  to 
Central. 


1.  Central  will  accomplish  the  major  public  service  need 
the  Board  is  seeking  to  meet — the  provision  of  one-carrier 
service  between  Lawton/Ft.  Sill  and  Dallas/Ft.  Worth. 


[10,055  f] 

EXCERPT  FROM  MEMORANDUM  OF  THE  FT. 
WORTH  CHAMBER  OF  COMMERCE  IN  SUP¬ 
PORT  OF  ORDER  NO.  E-7595. 

The  Fort  Worth  Chamber  of  Commerce  supports  the 
decision  of  the  Civil  Aeronautics  Board  that  service  should 
be  provided  to  Fort  Worth  and  Dallas  through  Amon 
Carter  Field.  The  economics  of  the  situation,  according 
to  material  made  a  part  of  the  record  of  this  case,  supports 
this  decision,  as  follows: 

1.  Passengers  to  and  from  Dallas  on  this  route  will 
be  as  conveniently  served  by  deplaning,  or  boarding, 
Central  Airlines  planes  at  Carter  Field  as  at  Love 
Field.  Limousine  pick-up  time  from  downtown  Dallas 
to  Love  Field  is  40  minutes  prior  to  flight  departure, 
while  limousine  pick-up  time  from  downtown  Dallas 
to  Carter  Field  is  55  minutes  prior  to  flight  departure. 
Overcrowded  conditions  at  Love  Field  frequently 
cause  delays  in  landing  and  take-off  and  in  the 
handling  of  baggage— delays  which  more  than  com- 
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pensate  for  the  small  differential  in  limousine  travel 
time.  There  is  no  accepted  way  to  measure  time 
against  safety,  but  certainly  Carter  Field,  by  virtue  of 
its  newness  and  its  location,  holds  a  tremendous  ad¬ 
vantage  in  this  respect  over  other  airports  in  the 
Southwest. 

2.  Forth  Worth  passengers  will  be  much  better 
served  by  the  route  as  certificated  by  the  Board  than 
by  a  proposed  plan  to  bring  the  flight  into  Carter  Field 
after  a  stop  at  Love  Field. 

3.  The  expense  to  Central  Airlines,  and  con¬ 
sequently  the  cost  to  the  Government,  will  be  less  by 
the  amount  of  the  savings  in  flying  costs  from  Carter 
Field  to  Love  Field  or  from  Love  Field  to  Carter 
Field,  plus  the  additional  landing  charges  and  any 
increased  station  charges  at  Love  Field. 

Attached  is  a  map  of  Tarrant  and  Dallas  Counties,  in¬ 
dicating  the  location  of  Amon  Carter  Field,  midway  be¬ 
tween  Dallas  and  Forth  Worth.  Also  designated  is  the 
area  within  a  20-mile  radius  of  Carter  Field — an  area  con¬ 
taining  a  population  of  nearly  one  million  persons. 


274 


[10,065  ff  ] 

SUPPLEMENTAL  OPINION  AND  ORDER  ON  RECON¬ 
SIDERATION,  DATED  SEPTEMBER  24,  1953 

Order  No.  E-7756 

Adopted  by  the  Civil  Aeronautics  Board  at  its  office  in 
Washington,  D.  C.,  on  the  24th  day  of  September,  1953 


In  the  matter  of  the  j 

Additional  North-South  Service  /  Docket  No.  2936,  et  al. 
to  Tulsa  Case  i 


In  the  matter  of  the  1 

Wichita  Falls-Dallas  Service  }  Docket  No.  3094,  et  al. 
Case  ) 


In  the  matter  of  the  / 

l  Docket  No.  40S3,  et  al. 

Central  Renewal  Proceeding  \ 


Supplemental  Opinion  and  Order  on  Reconsideration 

The  Board  on  July  31,  1953,  issued  its  decision  in  the 
above-entitled  proceedings.  In  the  Additional  North-South 
Service  to  Tulsa  Case1  (the  “ Tulsa  Case”),  the  Board  au¬ 
thorized  Braniff  Airways,  Inc.,  by  amendment  of  its  certifi¬ 
cate  of  public  convenience  and  necessity  for  route  No.  9, 
to  provide  nonstop  service  between  Tulsa,  Okla.,  and  Dal- 


1  Order  No.  E-7597.  Prior  to  such  decision  a  stop  was  required 
at  Oklahoma  City,  Okla.,  on  flights  between  Tulsa  and  Dallas. 
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Supplemental  Opinion  and  Order  on  Reconsideration, 
dated  September  24,  1953 

las,  Tex.  In  the  Wichita  Falls-Dallas  Service  Case*  (the 
“Wichita  Falls  Case”)  the  Board,  inter  alia,  denied  the 
application  of  Continental  Air  Lines,  Inc.,  for  an  extension 
of  its  route  No.  29  from  Wichita  Falls,  Tex.,  to  Dallas  and 
Fort  Worth,  Tex.  In  the  Central  Renewal  Case2 3  (the 
“Central  Case”)  the  Board  (a)  awarded  Central  Airlines, 
Inc.,  a  new  local  service  route  segment  between  the  terminal 
point  Oklahoma  City,  Okla.,  the  intermediate  points  Chic- 
kasha  and  Lawton-Fort  Sill,  Okla.,  and  Duncan,  Okla.,  and 
the  terminal  point  Dallas/Fort  Worth,  Tex.  (to  be  served 
through  the  Amon  Carter  Air  Field) ;  (b)  temporarily  re¬ 
newed  Continental ’s  authoritv  to  serve  Lawton-Fort  Sill  on 
route  No.  29  as  an  intermediate  point  between  Oklahoma 
City  and  Wichita  Falls,  and  (c)  dismissed  as  moot  appli¬ 
cations  of  Continental,  Trans  Texas  Airways,  and  Pioneer 
Air  Lines,  Inc.,  to  provide  local  air  service  over  the  seg¬ 
ment  awarded  to  Central. 

Continental  has  filed  separate  petitions  for  reconsidera¬ 
tion  in  each  of  the  subject  proceedings  and,  in  addition,  has 
filed  a  joint  motion  seeking  other  relief  in  the  event  that 
reconsideration  is  granted.  A  petition  seeking  reconsidera¬ 
tion  of  the  Board’s  decisions  in  the  Central  and  Wichita 
Falls  Cases  has  been  filed  by  the  City  and  Chamber  of  Com¬ 
merce  of  Lawton,  Okla.  The  Chamber  of  Commerce  of 
Roswell,  N.  Mex.,  is  seeking  reconsideration  of  the  Board’s 
decision  in  the  Wichita  Falls  Case;  and  petitions  for  recon¬ 
sideration  of  the  Central  Case  have  been  filed  by  the  Cities 
and  Chambers  of  Commerce  of  Ada  and  Ardmore,  Okla., 
and  the  City  and  Chamber  of  Commerce  of  Dallas,  Tex. 
Answers  to  the  petitions  have  been  filed  by  Central, 


2  Order  No.  E-7596. 

3  Order  No.  E-7595. 
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Braniff,  Pioneer,  American  Airlines,  Inc.,  and  the  Chamber 
of  Commerce  of  Fort  Worth,  Tex. 

The  Board,  after  due  consideration  of  the  matters  set 
forth  on  behalf  of  the  petitioners  and  the  responses  thereto 
made  by  the  opposing  parties,  finds  that  there  is  no  reason 
to  depart  from  its  original  decisions  in  the  above-entitled 
proceedings.  We  shall  hereinafter  discuss  certain  of  peti¬ 
tioners  ’  contentions  in  order  to  make  clear  the  Board’s 
reasons  for  adhering  to  its  original  decisions. 

1.  With  respect  to  Tulsa-Dallas  service,  the  Board  gave 
concurrent  consideration  to  Continental’s  application  in  the 
Wichita  Falls  Case  with  that  of  Braniff  in  the  Tulsa  Case, 
and  rendered  its  decisions  in  these  cases  simultaneously. 
Continental  contends  that  the  Board  is  legally  required  to 
go  further  and  make  comparative  findings  with  respect  to 
these  applications.  We  must  reject  this  contention.  It  is 
apparently  premised  on  a  belief  that  the  applications  here 
involved  are  mutually  exclusive.4  We  find,  however,  that 
such  is  not  the  case.  Even  a  casual  examination  of  the  Con¬ 
tinental  proposal  reveals  that  it  involves  many  additional 
and  important  one-carrier  services  which  are  not  seriously 
affected  by  the  grant  of  a  Tulsa-Dallas  nonstop  to  Braniff. 
The  granting  of  Braniff ’s  application  does  not  in  itself 


4  Continental  stresses  the  fact  that  decision  on  BranifFs  Tulsa- 
Dallas  nonstop  proposal  was  deferred  until  consideration  of  Con¬ 
tinental’s  application  in  the  Wichita  Falls  Case.  From  this  fact 
Continental  concludes  that  the  Board  itself  considered  the  two  appli¬ 
cations  to  be  mutually  exclusive.  This  conclusion  is  completely 
unwarranted.  In  many  instances,  the  Board  has,  as  in  this  case, 
deferred  applications  for  contemporaneous  decision  with  other  ap¬ 
plications  because  of  some  interrelationship  between  the  applications 
involved.  However,  although  one  application  may  be  affected  by 
another,  it  by  no  means  follows  that  the  applications  are  mutually 
exclusive. 
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foreclose  the  granting  of  Continental’s  application.  In  any 
event,  even  if  mutual  exclusivity  were  present  here,  com¬ 
parative  findings  are  not  legally  required  under  the  cir¬ 
cumstances  present  in  this  case.  For  the  reasons  set  forth 
in  our  opinion  in  the  Wichita  Falls  Case  the  Continental 
application  considered  in  its  entirety  must  be  rejected  for 
reasons  unrelated  to  the  grant  of  Braniff ’s  application.  In 
our  view  it  is  superfluous  and  misleading  to  compare  the 
advantages  and  disadvantages  of  two  applications  where 
one,  considered  solely  on  its  merits  under  the  standards  of 
the  Act,  must  be  denied. 

Continental  has  also  suggested  that  it  is  entitled  to  a 
consideration  of  a  partial  grant  of  its  application  limited 
to  Tulsa-Dallas  service,  and  a  comparison  of  such  a  pro¬ 
posal  with  Braniff ’s  in  the  Tulsa  Case.  It  is  important  to 
note  that  Continental  did  not  make  any  separate  and  dis¬ 
tinct  case  based  on  a  Tulsa-Fort  Worth/Dallas  service  as 
distinguished  from  the  grant  of  its  entire  application.  In¬ 
deed,  even  at  this  late  date,  Continental  has  not  come  forth 
with  definite  suggestions  as  to  how  limited  its  proposal 
would  be,  what  services  would  be  rendered,  and  what  the 
anticipated  revenues,  expenses  and  diversion  might  be.  In 
view  of  these  facts,  Continental  has  little  standing  to  com¬ 
plain  of  inadequate  comparative  findings  in  this  regard. 
However,  it  can  be  shown  that  there  are  strong  and  per¬ 
suasive  considerations  favoring  selection  of  Braniff  over 
Continental  to  provide  additional  nonstop  Tulsa-Dallas  ser¬ 
vice.  In  the  first  place,  as  between  the  two,  Braniff  is  al¬ 
ready  serving  the  Dallas-Tulsa  market  (via  Oklahoma 
City),  while  Continental  is  not,  and,  in  fact,  renders  no 
service  to  Dallas  on  any  route.  Thus  it  is  clear  that  the 
authorization  of  a  Dallas-Tulsa  nonstop  to  Continental 
would  not  only  require  the  carrier  to  establish  a  new  sta¬ 
tion  at  Dallas,  but  would  also  require  Continental  to  oper- 
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ate  new  schedules  between  Dallas  and  Tulsa  at  substantial 
additional  cost.  Braniff,  on  the  other  hand,  not  only  has 
existing  stations  at  both  points  but,  in  addition,  will  actu¬ 
ally  be  in  a  position  to  reduce  its  direct  operating  costs  by 
reason  of  the  shorter  nonstop  distance  between  Dallas  and 
Tulsa.  Furthermore,  granting  Continental  the  necessary 
authority  to  provide  Tulsa-Dallas  nonstop  service  on  route 
29  would  inevitably  have  a  more  serious  diversionary  im¬ 
pact  on  other  carriers  providing  service  into  Dallas/Fort 
Worth  than  would  the  authorization  of  Braniff  to  provide 
such  service.  The  Board  decision  granting  Braniff  the 
right  to  provide  nonstop  service  between  Tulsa  and  Dallas 
places  Braniff  in  a  position  of  equality  in  the  Tulsa-Dallas 
market  with  its  principal  competitor,  American.  In  con¬ 
trast,  the  extension  of  Continental  would  subject  both 
American  and  Braniff  to  new^  and  serious  competitive  di¬ 
version  in  markets  where  a  third  carrier’s  competition  is 
not  required.  These  are  persuasive  reasons  for  favoring 
Braniff ’s  application  over  Continental’s.5 

2.  Continental  has  also  urged  in  its  petitions  for  recon¬ 
sideration  that  comparative  considerations  of  its  applica¬ 
tion  in  the  Wichita  Falls  Case,  in  Docket  No.  3094,  with 
Central’s  in  the  Central  Case,  in  Docket  No.  4083  should 


5  Roswell  argues  that  we  have  overlooked  its  contentions  in  sup¬ 
port  of  Continental’s  application  for  extension  to  Dallas/Fort  Worth. 
However,  this  is  not  the  case.  In  reaching  our  decision  to  deny  Con¬ 
tinental’s  application,  we  considered,  among  other  factors,  the  public 
benefits  to  be  derived  from  new  single-plane  service  to  Dallas-Fort 
Worth  from  Roswell,  Lawton-Fort  Sill  and  certain  other  cities.  It 
was  our  conclusion  that  these  public  benefits  were  insufficient  to  out¬ 
weigh  the  disadvantages  of  Continental’s  proposal,  including  the 
diversion  from  other  carriers  and  the  risk  of  additional  subsidy  cost 
for  the  new  service.  See  Order  No.  E-7596,  Appendix,  pp.  103-105. 
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lead  to  the  conclusion  that  the  public  convenience  and 
necessity  require  an  award  of  a  restricted  Lawton  service 
to  Continental  in  the  Wichita  Falls  Case.6  However,  as 
wre  noted  with  respect  to  Continental's  Tulsa-Dallas  con¬ 
tentions,  the  carrier  did  not  in  the  presentation  of  its  case 
in  Docket  No.  3094  establish  a  case  for  the  award  of  a 
Lawton  service  apart  from  the  granting  of  its  entire  ap¬ 
plication.  And  the  record  in  the  Wichita  Falls  Case  does 
not  contain  appropriate  expense  estimates,  or  service  pro¬ 
posals  for  a  Lawton  service  independent  of  the  other 
services  sought  by  Continental.  Even  at  this  stage  of  the 
proceeding,  Continental  has  failed  to  make  clear  its  position 
on  the  service  it  should  be  authorized  to  perform,  the 
equipment  it  would  operate,  the  estimated  costs  of  the 
service,  and  the  forecast  diversion  from  other  carriers. 
Under  such  circumstances,  Continental  has  little  standing 
to  complain  about  any  alleged  dearth  of  comparative  find¬ 
ings  with  respect  to  the  service  in  question. 

In  any  event,  there  are  substantial  reasons  for  selecting 
Central's  proposal  in  the  Central  Case  rather  than  award¬ 
ing  Continental  a  restricted  Lawton  service  in  the  Wichita 
Falls  Case.  In  the  first  place,  Central  will  satisfactorily 
accomplish  all  major  public  service  needs  we  are  seeking  to 
meet  including  the  provision  of  one-carrier  service  between 
Lawton  and  Dallas/Fort  Worth,  and,  in  addition,  the 
needed  local  air  service  to  Chickasha  and  Duncan,  a  service 


6  It  is  not  clear  whether  Continental  is  arguing  that  it  did  not  re¬ 
ceive  any  comparative  consideration  of  its  application  in  Docket  No. 
3094,  or  whether  the  comparative  findings  made  by  the  Board 
( Central  Case,  supra,  p.  4)  were  inadequate.  We  have  proceeded 
on  the  latter  assumption. 
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which  we  could  not  legally  award  to  Continental  in  the  pro¬ 
ceedings  before  us.7 

In  the  Supplementary  Opinion  in  the  Central  Case,  when 
Trans-Texas  rather  than  Central  was  selected  to  operate 
a  local  service  in  Arkansas,  we  recognized  Central’s  4 ‘un¬ 
doubted  need  for  greater  traffic  and  revenue  mileage  over 
which  to  spread  its  overhead  costs”  but  concluded  that 
“other  areas  are  available  for  Central.”8  The  Lawton 
segment  is  one  of  the  most  logical  opportunities  available 
for  strengthening  Central’s  system,  because  it  is  located 
squarely  within  Central’s  geographical  area,  and  inte¬ 
grates  well  with  Central’s  route  system.  Central  already 
serves  Oklahoma  City  and  Dallas/Fort  Worth,  the  two 
major  terminal  points  to  be  served — and  would  be  merely 
operating  an  additional  routing  between  them.  Thus,  the 
new  segment  provides  an  excellent  opportunity  for  Central 
to  spread  its  overhead  and  station  expenses  over  a  broader 
base,  and  to  reduce  its  unit  cost  of  operation. 

A  considerable  point  has  been  made  of  the  substantially 
lower  subsidy  costs  which  allegedly  would  result  from 
selection  of  Continental.  However,  as  we  have  already 
pointed  out,  suitable  estimates  have  not  been  advanced  by 
that  carrier  on  the  basis  of  which  any  satisfactory  com¬ 
parison  could  be  made  with  the  Central  figures.  Further¬ 
more,  there  are  several  important  facts  that  are  adverse 
to  Continental’s  position.  Continental  is  asking  for  an 


7  It  has  been  suggested  that  we  award  Continental  a  Lawton  ser¬ 
vice  in  the  Wichita  Falls  Case,  and  reopen  that  proceeding  for  further 
hearings  on  the  question  of  service  to  Chickasha  and  Duncan  by  Con¬ 
tinental.  However,  we  do  not  believe  that  further  postponement  of 
air  service  to  Chickasha  and  Duncan  is  in  the  public  interest  merely 
to  permit  such  service  by  Continental  rather  than  Central.  It  is  to  be 
noted  that  more  than  three  years  have  already  passed  since  the 
original  application  was  filed  in  the  Central  Case. 

8  Order  No.  E-7307,  decided  April  17,  1953,  p.  15. 
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entry  into  an  entirely  new  terminal  point — Dallas/Fort 
Worth.  Establishing  and  operating  such  a  station  would 
clearly  be  expensive  for  Continental,  and  with  that  carrier 
operating  subject  to  restriction,  the  resultant  limitations 
on  its  frequencies  would  necessarily  mean  high  unit  costs 
for  the  new  operation.  While  we  do  not  know  what  equip¬ 
ment  Continental  would  operate,  the  following  conclusions 
would  appear  to  be  warranted.  In  the  first  place,  there 
is  considerable  doubt  whether  a  DC-3  operation  over  the 
Lawton  segment  would  integrate  well  into  Continental ’s 
present  operations.  Continental  is  not  presently  operating 
DC-3  equipment  into  Tulsa,  Oklahoma  City,  Wichita  Falls, 
or  Lawton.  Thus,  additional  expense  would  be  required 
to  establish  new  DC-3  maintenance  facilities  in  the  area, 
or  equipment  would  have  to  be  ferried  to  some  other  base 
where  DC-3  maintenance  is  presently  performed.  On  the 
other  hand,  if  Convair  aircraft  are  used,  they  would  be 
considerably  more  expensive  to  operate  per  plane  mile 
than  DC-3’s,  and  there  is  no  warrant  in  the  record  for 
forecasting  a  traffic  density  on  a  segment  providing  a  re¬ 
stricted  service  to  Lawton,  sufficient  to  bring  down  the 
unit  costs. 

Moreover,  even  though  awarded  a  restricted  service,  it 
is  apparent  that  certification  of  Continental  would  result 
in  greater  diversion  of  revenues  from  other  carriers. 
Central’s  only  diversion  is  from  Continental,  in  the  fore¬ 
cast  amount  of  $33,000,  whereas  the  award  of  a  Lawton 
service  to  Continental,  even  with  the  restrictions  suggested 
in  the  minority  opinion  in  the  Wichita  Falls  Case,  would 
subject  Central,  as  well  as  American  and  Braniff,  to  sub¬ 
stantial  diversion. 

With  Dallas/Fort  Worth  already  served  by  Central  and 
six  other  carriers,  and  with  American,  Braniff  and  Central 
already  operating  service  between  Oklahoma  City  and 
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Dallas/Fort  Worth,  it  is  inconsistent  with  the  establish¬ 
ment  of  a  sound  route  pattern  to  extend  •Continental  to 
Dallas/Fort  Worth  for  the  alleged  purpose  of  serving 
Lawton.  Were  Continental  certificated,  both  Continental 
and  Central  would  be  operating  local  services  between 
Oklahoma  City  and  Dallas/Fort  Worth  via  different  rout¬ 
ings.  Each  would  have  limited  frequencies  and  neither 
would  be  in  a  position  to  develop  enough  volume  to  provide 
a  satisfactory  service  pattern. 

Many  of  Continental's  difficulties  in  these  proceedings 
stem  from  the  carrier’s  failure  to  adjust  the  prosecution 
of  its  proposals  to  the  proceedings  established  by  the 
Board.  Since  the  Wichita  Falls-Dallas  application  of  Con¬ 
tinental  in  Docket  No.  3094  embraced,  inter  alia ,  Tulsa- 
Dallas/Fort  Worth  and  Lawton-Dallas/Fort  Worth  serv¬ 
ices,  Continental  sought  consolidation  of  these  portions 
of  its  application  into  the  Tulsa  Case  and  the  Central  Case , 
respectively.  When  the  Board  for  sound  reasons  refused 
such  consolidations,  this  did  not  in  any  way  prevent  Con¬ 
tinental  from  prosecuting  its  more  limited  proposals  re 
Tulsa-Dallas/Fort  Worth  and  Lawton-Dallas/Fort  Worth 
service  in  the  Wichita  Falls-Dallas  Proceeding.  Not¬ 
withstanding  this  fact,  Continental  did  not  prepare  and 
present  to  the  Board  the  customary  evidence  in  support 
of  each  limited  proposal,  i.e.,  proposed  schedules  and 
equipment,  estimated  revenues  and  expenses,  and  probable 
effect  on  other  carriers.  All  the  carrier  submitted  in  the 
way  of  evidentiary  support  were  plans,  proposals  and 
estimates  that  supported  the  application  as  a  whole.  Thus, 
to  the  extent  that  the  record  in  the  Wichita  Falls  Case 
is  weak  in  evidentiary  support  for  Continental’s  more 
limited  proposals,  it  is  the  consequence  of  the  carrier’s 
own  doing  and  not  in  any  sense  attributable  to  the 
Board.  Notwithstanding  the  carrier’s  apathy  in  support- 
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ing  its  limited  proposals  by  presentation  of  evidence,  the 
Board  has  given  full  recognition  to  such  proposals  and 
has  afforded  them  full  consideration  on  the  basis  of  evi¬ 
dence  of  record  in  the  Wichita  Falls  Case.  And  in  this 
order  we  have  made  comparative  findings  in  relation  to 
the  proposals  of  Braniff  in  the  Tulsa  Case  and  the  pro¬ 
posals  of  Central  in  the  Central  Case  (in  each  of  which 
proceeding  Continental  participated  as  a  party).9  All 
in  all,  we  concluded  that  Continental  has  been  afforded  all 
that  can  be  required  as  a  matter  of  law  or  in  the  exercise 
of  sound  discretion. 

3.  In  the  Central  Renewal  Case,  we  decided  that  Con¬ 
tinental’s  application  in  Docket  No.  4975  for  a  local  serv¬ 
ice  between  Oklahoma  City  and  Dallas/Fort  Worth  via 
Chickasha,  Lawton-Fort  Sill,  Duncan  and  Denton  (herein¬ 
after  called  the  Lawton  segment)  was  contingent  upon  non¬ 
renewal  of  Central’s  authority  to  provide  service  over 
route  No.  81.  Since  Central’s  authority  was  renewed,  we 
dismissed  Continental’s  application  as  moot.  Continental 
denies  that  its  application  was  contingent  and  urges  that 
its  application  should  be  treated  as  competitive  with  Cen¬ 
tral  ’s  application. 

In  view  of  Continental’s  arguments,  we  have  carefully 
reexamined  the  record  in  the  proceeding  to  explore  the 


0  Although  we  have  under  points  1  and  2  above  compared,  to  the 
extent  the  record  would  appear  to  enable  us  to  do  so,  the  limited 
proposals  of  Continental  with  Braniff’s  and  Central’s,  we  thought  it 
desirable  to  do  so  because  the  limited  proposals  are  vigorously 
pressed  as  a  desirable  alternative  by  both  Continental  and,  in  the 
case  of  the  Lawton  service,  by  the  minority.  By  so  doing,  we  do  not 
concede  that  through  an  extension  of  the  Ashbacker  doctrine  we  are 
legally  required  to  make  comparative  findings  with  respect  to  a  seg¬ 
ment  or  portion  of  an  application  in  the  circumstances  present  here. 
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theory  under  which  it  prosecuted  its  application.10  There 
is  some  support  in  the  record  for  a  conclusion  that  Con¬ 
tinental’s  own  attitude  towards  such  application  was  am¬ 
bivalent.  However,  it  is  clear  that  Continental’s  participa¬ 
tion  in  the  Central  Case  was  not  such  as  to  fairly  place 
the  other  parties  therein  on  notice  of  its  intention  to  be 
considered  a  competitive  applicant  with  Central  for  an 
Oklahoma  City-Dallas/Fort  Worth  local  service  segment. 

Continental’s  application,  although  unqualified  on  its 
face,  was  expressly  described  as  contingent  in  the  con¬ 
temporaneously  filed  motion  to  consolidate  that  applica¬ 
tion  for  hearing  in  the  Central  Case.11 

The  order  in  which  consolidation  was  granted  specifically 
refers  to  the  contingent  nature  of  the  application.  The 
order  describes  Continental’s  application  as  one  to  4 ‘pro¬ 
vide  service  over  the  route  proposed  by  Central  *  *  *  in  the 
event  the  Board  decides  that  service  is  required  but  Cen¬ 
tral’s  certificate  should  not  be  renewed.”12  (Emphasis 
added.)  Continental  was  served  with  a  copy  of  this  order 


10  Both  Central  and  American  in  their  answers  to  Continental’s 
petition  take  issue  with  Continental  and  support  the  Board's  deter¬ 
mination  as  to  the  contingent  nature  of  Continental’s  application. 

11  Continental’s  application  in  Docket  No.  4975  is  a  point  to  point 
duplication  for  local  air  service  west  of  Dallas,  of  Central’s  earlier 
filed  amended  application  for  renewal  and  modification  of  its  author¬ 
ity  over  route  No.  81.  (Comparable  applications  were  filed  by 
Trans-Texas  and  Pioneer  and  consolidated  for  hearing  in  the  pro¬ 
ceeding).  In  a  letter  sent  to  the  Board  requesting  reconsideration 
of  the  Board’s  order  denying  consolidation  into  the  Central  proceed¬ 
ing  of  Continental’s  application  in  Docket  No.  3094,  Continental 
described  its  application  in  Docket  No.  4975  as  one  “to  serve  Cen¬ 
tral’s  proposed  route”,  and  stated  further  that  its  application  “has 
been  filed  for  the  purpose  of  providing  the  service  only  if  the  Board 
decided  that  Central  should  not  be  selected  to  operate  its  present  or 
proposed  route.” 

12  Order  No.  E-5577,  dated  August  7,  1951,  p.  2. 
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and  entered  no  objection  to  this  description  of  its  applica¬ 
tion. 

Examination  of  the  exhibits  in  the  proceeding,  as  well 
as  the  transcript  of  the  hearing  indicates  that  the  parties 
did  not  regard  Continental  as  a  competitive  applicant  for 
an  Oklahoma  City-Dallas  local  service,  so  long  as  Central’s 
authority  as  a  local  service  carrier  was  renewed.  And 
this  was  true  despite  the  fact  that  Continental  consistently 
opposed  authorization  of  Central  to  provide  service  to 
Lawton-Fort  Sill.  Continental’s  exhibits  did  not  present 
separately,  data  for  the  Lawton  segment,  but  presented 
as  a  wdiole  data  with  respect  to  Central’s  routes  (including 
Central’s  Lawton  segment  proposal)  which  Continental 
sought  to  operate  if  Central  were  not  renewed.  Nor  did 
Continental  in  its  oral  testimony  present  additional  evi¬ 
dence  supporting  a  competitive  application  for  the  local 
air  service  in  question.  Thus,  at  no  tin^e  prior  to  Hhe 
close  of  the  evidentiary  hearing  were  the  parties  placed  on 
notice  that  Continental  was  prosecuting  an  application  for 
a  new  local  service  in  the  area  served  by  Central,  whether 
or  not  Central  continued  to  serve  that  territory  as  a  cer¬ 
tificated  carrier. 

None  of  the  briefs  to  the  Examiner,  except  Continental’s, 
gives  any  indication  that  the  parties  regarded  Continental 
as  an  applicant  competitive  with  Central  for  a  local  service 
between  Oklahoma  City  and  Dallas/Fort  Worth.  And  while 
Continental’s  brief  may  be  interpreted  as  a  prosecution  of 
a  competitive  application,  the  Examiner  apparently  either 
overlooked  or  ignored  such  interpretation  in  view  of  Con¬ 
tinental’s  other  firm  indications  of  position  in  the  proceed¬ 
ing. 

In  describing  the  scope  of  the  proceeding  in  his  initial 
decision,  the  Examiner  refers  to  Continental,  along  with 
Trans-Texas  and  Pioneer  as  having  “applied  for  routes 
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theory  under  which  it  prosecuted  its  application.10  There 
is  some  support  in  the  record  for  a  conclusion  that  Con¬ 
tinental's  own  attitude  towards  such  application  was  am¬ 
bivalent.  However,  it  is  clear  that  Continental’s  participa¬ 
tion  in  the  Central  Case  was  not  such  as  to  fairly  place 
the  other  parties  therein  on  notice  of  its  intention  to  be 
considered  a  competitive  applicant  with  Central  for  an 
Oklahoma  City-Dallas/Fort  Worth  local  service  segment. 

Continental’s  application,  although  unqualified  on  its 
face,  was  expressly  described  as  contingent  in  the  con¬ 
temporaneously  filed  motion  to  consolidate  that  applica¬ 
tion  for  hearing  in  the  Central  Case.11 

The  order  in  which  consolidation  was  granted  specifically 
refers  to  the  contingent  nature  of  the  application.  The 
order  describes  Continental’s  application  as  one  to  “pro¬ 
vide  service  over  the  route  proposed  by  Central  *  *  *  in  the 
event  the  Board  decides  that  service  is  required  but  Cen¬ 
tral’s  certificate  should  not  be  renewed.”12  (Emphasis 
added.)  Continental  was  served  with  a  copy  of  this  order 


10  Both  Central  and  American  in  their  answers  to  Continental’s 
petition  take  issue  with  Continental  and  support  the  Board’s  deter¬ 
mination  as  to  the  contingent  nature  of  Continental’s  application. 

11  Continental’s  application  in  Docket  No.  4975  is  a  point  to  point 
duplication  for  local  air  service  west  of  Dallas,  of  Central’s  earlier 
filed  amended  application  for  renewal  and  modification  of  its  author¬ 
ity  over  route  No.  81.  (Comparable  applications  were  filed  by 
Trans-Texas  and  Pioneer  and  consolidated  for  hearing  in  the  pro¬ 
ceeding).  In  a  letter  sent  to  the  Board  requesting  reconsideration 
of  the  Board’s  order  denying  consolidation  into  the  Central  proceed¬ 
ing  of  Continental’s  application  in  Docket  No.  3094,  Continental 
described  its  application  in  Docket  No.  4975  as  one  “to  serve  Cen¬ 
tral’s  proposed  route”,  and  stated  further  that  its  application  “has 
been  filed  for  the  purpose  of  providing  the  service  only  if  the  Board 
decided  that  Central  should  not  be  selected  to  operate  its  present  or 
proposed  route.” 

12  Order  No.  E-5577,  dated  August  7,  1951,  p.  2. 
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and  entered  no  objection  to  this  description  of  its  applica¬ 
tion. 

Examination  of  the  exhibits  in  the  proceeding,  as  well 
as  the  transcript  of  the  hearing  indicates  that  the  parties 
did  not  regard  Continental  as  a  competitive  applicant  for 
an  Oklahoma  City-Dallas  local  service,  so  long  as  Central’s 
authority  as  a  local  service  carrier  was  renewed.  And 
this  was  true  despite  the  fact  that  Continental  consistently 
opposed  authorization  of  Central  to  provide  service  to 
Lawton-Fort  Sill.  Continental’s  exhibits  did  not  present 
separately,  data  for  the  Lawton  segment,  but  presented 
as  a  whole  data  with  respect  to  Central’s  routes  (including 
Central’s  Lawton  segment  proposal)  which  Continental 
sought  to  operate  if  Central  "were  not  renewed.  Nor  did 
Continental  in  its  oral  testimony  present  additional  evi¬ 
dence  supporting  a  competitive  application  for  the  local 
air  service  in  question.  Thus,  at  no  tirr^e  prior  to  H:he 
close  of  the  evidentiary  hearing  were  the  parties  placed  on 
notice  that  Continental  was  prosecuting  an  application  for 
a  new  local  service  in  the  area  served  by  Central,  whether 
or  not  Central  continued  to  serve  that  territory  as  a  cer¬ 
tificated  carrier. 

None  of  the  briefs  to  the  Examiner,  except  Continental’s, 
gives  any  indication  that  the  parties  regarded  Continental 
as  an  applicant  competitive  with  Central  for  a  local  service 
between  Oklahoma  City  and  Dallas/Fort  Worth.  And  while 
Continental’s  brief  may  be  interpreted  as  a  prosecution  of 
a  competitive  application,  the  Examiner  apparently  either 
overlooked  or  ignored  such  interpretation  in  view  of  Con¬ 
tinental’s  other  firm  indications  of  position  in  the  proceed¬ 
ing. 

In  describing  the  scope  of  the  proceeding  in  his  initial 
decision,  the  Examiner  refers  to  Continental,  along  with 
Trans-Texas  and  Pioneer  as  having  ‘‘applied  for  routes 
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within  the  geographic  limits  of  Central’s  operations  only 
in  the  event  the  Board  should  find  that  air  service  in  the 
area  is  required  by  the  public  convenience  and  necessity  but 
that  Central  is  not  fit,  willing  and  able  to  provide  such  serv¬ 
ice.”  Although  Continental  had  an  opportunity  by  excep¬ 
tions  to  set  the  record  straight,  it  did  not  do  so.  Instead, 
it  filed  a  letter  with  the  Board  expressing  unqualified  agree¬ 
ment  with  “those  portions  of  the  Examiner’s  decision  of 
major  importance  to  Continental.”  The  letter  gives  further 
unmistakable  evidence  that  Continental  recognized  that  its 
application  for  the  Lawton  segment  was  extinguished  by 
the  extension  of  Central’s  authority.  Continental  describes 
the  Examiner’s  decision  as  deferring  “Central’s  applica¬ 
tion  for  service  between  Lawton-Fort  Sill  and  Dallas-Fort 
Worth  •  •  •  pending  decision  on  Continental’s  Lawton-Dal- 
las  application,”  although  the  Examiner  merely  stated  that 
“any  conclusion  with  respect  to  the  matter  of  service  be¬ 
tween  Lawton-Fort  Sill  and  Dallas  *  *  *  should  be  deferred 
pending  decision  on  Continental’s  application”  in  the 
Wichita  Falls  Case. 

While  Continental  has  pointed  to  other  portions  of  the 
record  which,  if  viewed  in  a  different  context,  would  support 
Its  contention,  we  are  convinced  that  a  fair  appraisal  of  the 
entire  record,  taking  into  account  the  matters  above  re¬ 
ferred  to,  requires  the  conclusion  that  Continental  had  at 
no  appropriate  time  in  the  Central  Case  given  adequate 
notice  that  it  was  prosecuting  an  application  for  a  local 
service  between  Oklahoma  City  and  Dallas/Fort  Worth 
competitive  with  Central’s. 

4.  Continental  has  urged  that  our  decision  in  the  Wichita 
Falls  Case  must  be  deferred  to  permit  contemporaneous 
consideration  and  comparative  findings  with  regard  to  Con¬ 
tinental’s  application  in  the  Wichita  Falls  Case,  and  the 
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applications  of  Pioneer  in  (a)  the  deferred  portion  of  the 
Texas  Local  Service  Case  relating  to  service  between  Ros¬ 
well  and  Dallas,  and  (b)  in  the  Pioneer  Renewal  Case  in¬ 
volving  the  Lubbock- Albuquerque  segment  of  Pioneer’s 
route.  This  contention  is  clearly  without  merit,  since  Con¬ 
tinental’s  application  is  being  acted  on  first.  Obviously  the 
denial  of  all  or  part  of  Continental’s  application  is  not  pre¬ 
cluded  merely  by  the  existence  of  other  pending  or  partially 
processed  applications.13  Moreover,  we  must  point  out  that 
insofar  as  Continental’s  petition  may  be  requesting  a  par¬ 
tial  grant  of  its  application  we  have  not  been  presented  with 
definite  service  proposals  consistent  with  such  limited  grant 
of  its  application,  or  appropriate  expense  and  diversion 
forecasts.  In  view  of  these  considerations,  we  find  that 
Continental  has  failed  to  support  adequately  its  proposal 
for  the  limited  grant  of  its  application. 

5.  We  turn  now  to  the  request  for  reconsideration  of  our 
decision  in  the  CerUral  Case  to  provide  service  to  Dallas/ 
Fort  Worth  on  the  Lawton  segment  through'  Amon  Carter 
Air  Field.  In  reaching  this  decision  we  considered,  among 
other  matters,  the  fact  that  the  subsidy  cost  to  the  Govern¬ 
ment  would  increase  substantially  if  the  new  service  to  Fort 
Worth  and  Dallas  were  provided  through  separate  airports. 
We  noted  that  Central’s  application  was  in  terms  broad 
enough  to  permit  a  designation  of  service  to  Dallas  and 
Fort  Worth  as  a  single  rather  than  separate  points.  The 
record  indicated  that  Central  was  providing  service  to 
Dallas  and  Fort  Worth  through  separate  airports,  and  that, 


13  As  a  matter  of  fact,  Continental's  position  here  is  inconsistent 
with  its  earlier  position  taken  in  the  Pioneer  Renewal  Case,  where  it 
stated  that  it  had  no  objection  to  the  renewal  of  Pioneer’s  Lubbock- 
Albuquerque  segment.  It  has  given  no  reason  as  to  why  it  should 
not  now,  after  the  close  of  hearing  in  that  proceeding,  be  held  to  that 
position. 
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on  completion  of  Amon  Carter  Air  Field,  it  intended  to  pro¬ 
vide  service  thereto.  By  the  time  of  our  decision,  Central 
was  providing  service  to  Dallas  and  Fort  Worth  through 
three  separate  airports.  The  record  also  indicated  that  the 
facilities  available  at  Amon  Carter  and  its  location  and 
convenience  were  such  as  to  provide  adequately,  on  our 
opinion,  for  local  service  to  both  Dallas  and  Fort  Worth. 
It  was  with  these  facts  in  mind  that  we  specified  Amon 
Carter  as  the  place  through  which  Dallas  and  Fort  Worth 
were  to  be  served.  Although  in  authorizing  new  certificated 
service  we  usually  name  a  city  rather  than  one  of  the  air¬ 
ports  serving  that  city,  our  power  under  section  401(d)  of 
the  Act  to  authorize  the  whole  or  any  part  of  the  trans¬ 
portation  covered  by  the  application  permits,  where  ap¬ 
propriate,  the  course  followed  here.  Our  action  in  this 
regard  is  no  different  from  that  which  we  have  taken  in 
many  other  cases  over  the  years  since  adoption  of  the  Act, 
without  challenge  from  any  party.  In  our  view,  our  action 
was  taken  with  adequate  notice  to  all  parties.  Furthermore, 
the  designation  of  Amon  Carter  Air  Field  constitutes  a 
description  of  the  transportation  authorized  by  the  certifi¬ 
cate,  and  is  not  a  prescription  of  a  ‘ 1  facility”  in  contraven¬ 
tion  of  the  limitations  on  our  power  set  forth  in  section 
401(f)  of  the  Act.14 

We  have  considered  the  other  grounds  advanced  by  peti¬ 
tioners  for  reconsideration  and  other  relief,  and  find  them 
without  merit. 


14  Section  401(f)  provides  in  pertinent  part,  as  follows: 

“No  term,  condition,  or  limitation  of  a  certificate  shall  restrict 
the  right  of  an  air  carrier  to  add  to  or  change  schedules,  equip¬ 
ment,  accommodations,  and  facilities  for  performing  the  au¬ 
thorized  transportation  *  * 
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Therefore,  it  is  Ordered  : 

1.  That  except  to  the  extent  that  we  have  supplemented 
our  findings,  the  petitions  for  reconsideration  and/or  other 
relief  be,  and  they  hereby  are  denied. 

2.  That  Continental’s  motion  for  consolidation,  for  oral 
argument,  and  other  relief  be,  and  it  hereby  is,  denied. 

Lee,  Adams  and  Gurney,  Members  of  the  Board,  con¬ 
curred  in  the  above  opinion  and  order.  Ryan,  Chairman, 
and  Denny,  Vice  Chairman,  filed  the  attached  joint  dissent¬ 
ing  opinion. 

/s/  M.  C.  Mulligan 
M.  C.  Mulligan 
Secretary 

(Seal) 


Ryan,  Chairman,  and  Denny,  Vice  Chairman,  Dissenting: 

We  disagree  with  the  majority’s  refusal  to  reconsider 
its  decision  in  Docket  No.  4083,  et  al.,  the  Central  Renewal 
Case,  and  in  Docket  No.  3094,  et  al.,  the  Wichita  Falls- 
Dallas  Service  Case,  for  reasons  set  forth  in  our  dissents 
accompanying  the  opinions  of  July  31, 1953.  The  petitions 
for  reconsideration,  and  answers  thereto,  affirm  our  prior 
observation  that  the  award  of  this  segment  to  Central 
rather  than  to  Continental  will  require  unnecessary  ex¬ 
penditures  of  Federal  subsidy  of  approximately  $200,000 
per  year. 

At  the  time  of  the  July  31  opinions  the  parties  had  not 
briefed  the  point  on  which  the  majority  there  held  in  the 
Central  Renewal  Case  that  Continental  could  not  be  con¬ 
sidered  an  applicant  for  an  Oklahoma  City-Chickasha-Law- 
ton/Fort  Sill-Duncan-Dallas/Fort  Worth  route  segment. 
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The  critical  finding,  reached  therein  for  the  first  time, 
was  that  Continental’s  application  for  this  segment  was 
contingent  upon  the  Board’s  failure  to  renew  Central’s 
authority  to  serve  Route  No.  81.  That  question  has  now 
been  reviewed  in  detail  in  the  petitions  for  reconsideration 
and  we  are  convinced  in  the  light  of  the  entire  record  re¬ 
lating  to  this  matter  that  Continental’s  application  for  this 
particular  segment  was  not  contingent  upon  our  renewal 
of  the  prior  existing  Route  No.  81,  which  included  no  such 
segment. 

The  basic  and  obvious  purpose  of  Continental’s  point  to 
point  duplication  of  Central’s  application  for  the  segment 
here  concerned  in  the  Central  Case  was  to  protect  its  appli¬ 
cation  in  the  Wichita  Falls  Case  and  insure  against  fore¬ 
closure  of  the  latter  because  of  the  additional  intermediate 
point  proposals  contained  in  the  form.  To  hold  that  such 
application  is  contingent  would  clearly  defeat  its  very 
purpose. 

Central’s  brief  to  the  Board  in  the  Central  Case  was  de¬ 
voted  in  large  part  to  the  question  of  renewal,  with  certain 
modifications,  of  its  existing  Route  No.  81.  A  separate 
portion  of  its  brief  was  devoted  to  the  new  segment  sought 
under  the  heading  “The  Oklahoma-Dallas  Segment  via 
Chickasha,  Lawton-Fort  Sill  and  Duncan  is  Required  and 
Should  be  Awarded  to  Central”  (italics  supplied).  Again, 
at  the  oral  argument  in  the  Wichita  Falls  Case,  which 
occurred  after  the  Board’s  decision  renewing  Central’s 
Route  No.  81  as  a  partial  decision  of  the  Central  Case, 
counsel  for  Central  did  not  once  suggest  that  other 
applicants  for  this  segment  were  barred,  but  devoted  his 
argument  to  comparative  reasons  why  Central  should  be 
selected  to  serve  this  segment.  We  cannot  reconcile  such 
statements  with  the  majority’s  finding  that  Central  was 
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without  notice  that  there  were  competitive  applicants  for 
the  local  route  between  Oklahoma  City  and  Dallas-Fort 
Worth. 

We  would  accordingly  grant  reconsideration  and  give 
full  comparative  consideration  to  the  competitive  applica¬ 
tions  for  this  route  segment. 

/s/  Oswald  Ryan 
/s/  Harmab  D.  Denny 
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AIR  NAVIGATION  RADIO  AIDS 
[Vol.  8,  No.  9,  July  14,  1953  (Tr.  11,117).] 

Frequencies 
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DIRECTORY  OF  AIRPORTS 
[Vol.  8,  No.  10,  July  28,  1953  (Tr.  11,198-99).] 

City  and 
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(•tmIr  rout 

etTIES  ON  CENTRAL 


OFFICIAL  A  IE  i  INK  OUIDE 


29S 


EXCERPTS  FROM  OFFICIAL  AIRLINE  GUIDE: 
DISTANCES  AND  GROUND  TRANSPORTATION 
IN  THE  DALLAS-FT.  WORTH  AREA. 

City  Airport  Miles  from  City  Fare 

Dallas,  Texas  Love  Field  7  N.W.  $  1.00 

Amon  Carter 

Field.  18  W.  1.25 

(Love  Field  to 

Amon  Carter  Field).  12  W. ~  1.00 

Fort  Worth  Amon  Carter  Field  18  E.  1.25 

(Amon  Carter  Field 

to  Love  Field).  12  E.  1.00 

(Fort  Worth  to 

Love  Field).  31  E.  2.00 


[Source:  Official  Airline  Guide,  July,  1953,  p.  202  (Tr. 
11,  556),  September,  1953,  p.  204  (Tr.  12,  074).] 


City 

Airport 

Miles 

Conveyance 

Time 

Fare 

Dallas 

Love  Field 

7  N 

Limousine 

40* 

1.00 

Ft.  Worth 

Amon  Carter  Field 

19  E 

Limousine 

55* 

1.25 

American  Airlines  Information — Official  Airlines  Guide,  July,  1953 
(p.  117— Tr.  11,471);  September,  1953  (p.  117— Tr.  11,987). 

*  International  Passengers  allow  one  hour  additional. 
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LIST  OF  AIRPORTS  15  MILES  OR  MORE  FROM 
CERTIFICATED  POINTS  SERVED  THROUGH 
SUCH  AIRPORTS— EXCERPTS  FROM  OFFICIAL 
AIRLINE  GUIDE. 


City 

Johnson  City,  Tenn. 
Kingsport,  Tenn. 

Durham,  N.  C. 

Raleigh,  N.  C. 

Beverly,  Calif. 

Hollywood,  Calif. 

Los  Angeles,  Calif. 

St.  Louis,  Mo. 

Seattle,  Wash. 

New  York,  N.  Y. 

(Idle  wild) 

Akron,  Ohio 
Bristol,  Tenn. 

Steubenville,  Ohio 
Williamsburg,  Va. 

Pittsburgh,  Pa. 

(Greater  Pittsburgh  Airport) 
Fairmount,  W.  Va. 

Delta,  Colo. 

Durango,  Colo. 

Sault  Ste.  Marie,  Mich. 
Toledo,  Ohio 
Easton,  Pa. 

Harbor  Spring,  Mich. 
Kalamazoo,  Mich. 

Cheboygan,  Mich. 

Hampton,  Va. 

Greenfield,  Mass. 

Boulder  City,  Nev. 

San  Bernardino,  Calif. 
Holyoke,  Mass. 

New  Liberia,  La. 


Fare 

15  50  $  1.50 

15  50  1.50 

15  30  1.50 

15  30  1.50 

15  . .  . . 

15  60  1.25 

15  60  1.25 

15  60  1.40 

15  60  1.25 

15  55  1.25 

16  45  1.75 

16  .  50  1.50 

16 

16  20  1.75 

16  60  1.30 

17  . .  3.00 

17  . .  1.50 

17  . .  1.50 

18  45  2.00 

18  40  1.25 

18  50  2.00 

19  25  2.50 

20  35  1.00 

20  30  2.50 

20  40  1.75 

20  30  5.00 

20 

20 

21  65  2.90 

21  50  8.00 


Ground 

Airport  Distance  Transp. 
From  City  Time 
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List  of  Airports  15  Miles  or  more  from  Certificated 
Points  Served  Through  Such  Airports — 
Excerpts  from  Ovscial  Airline  Guide 


Ground 
Airport  Distance  Transp. 


City 

From  City 

Time 

Fare 

Takoma,  Wash. 

21 

60 

2.25 

Bisbee,  Ariz. 

22 

50 

2.30 

Evanston,  Ill. 

22 

75 

2.50 

Gladewater,  Fla. 

22% 

•  • 

3.50 

Silver  City,  N.  Mex. 

23 

•  • 

3.00 

Frankfort,  Ky. 

24 

60 

12.50 

Pasadena,  Calif. 

25 

•  • 

•  • 

Lander,  Wyo. 

28 

•  • 

5.00 

Hannibal,  Mo. 

30 

90 

8.00 

Detroit,  Mich. 

32 

60 

1.50 

Lovell,  Wyo. 

38 

•  • 

6.00 

*  Source:  Excerpts  from  information  pages  of  following  airlines 
as  shown  in  Official  Airline  Guide  for  July,  1953  &  September,  1953 : 

JULY  GUIDE 


Airline 

Guide  Page 

Transcript  Page 

American 

117 

11,471 

Capital 

173 

11,527 

Eastern 

205 

11,559 

Frontier 

225 

.  11,579 

Northeast 

283 

11,637 

Northwest 

299 

11,653 

TWA 

398-99 

11,752-11,753 

SEPTEMBER  GUIDE 


Airline 

Guide  Page 

Transcript  Page 

American 

117 

11,987 

Capital 

178 

12,048 

Eastern  . 

207 

12,077 

Frontier 

227 

12,097 

Northeast 

287 

12,157 

Northwest 

303 

12,173 

TWA 

400-1 

12,270-12,271 
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SERVED  BY  AMERICAN  AIRLINES. 
GROUND  TRANSPORTATION  FROM  AIRPORTS 


[Official  Airline  Guide,  Sept.,  1953,  p.  117 
(Tr.  11,  987).] 


Gty 

Airport 

Miles 

Time 

Fare 

Akron  8,  Ohio 

Akron-Canton 

16  S 

45 

$175 

Albany  7,  N.  Y. 

Albany 

9  NW 

35 

1.00 

Ann  Arbor,  Mich. 

Willow  Rim 

12  SE 

25 

M  4.00 

Atlanta,  Ga. 

Municipal 

SW 

50 

1.15 

Baltimore  2,  Md. 

Friendship  Inti 

8  SW 

45 

1.15 

Battle  Creek,  Mich. 

Kellogg  Municipal 

3  SW 

15 

1.00 

Beverly  Hills,  Calif. 

Los  Angeles  Int'l 

15 

•  • 

•  •  • 

Birmingham,  Ala. 

Municipal 

4J4E 

30 

75 

Bisbee,  Ariz. 

Bisbee  Douglas  Int'l 

22  SE 

50 

2.30 

Boston  10,  Mass. 

Logan  International 

3  E 

25 

K  1.60 

Bridgeport,  Conn. 

Municipal 

4y2E 

20 

K  1.50 

Bristol,  Tenn.-Va. 

Brooklyn,  N.  Y. 

See  New  York 

•  • 

Buffalo  2,  N.  Y. 

Municipal 

9  E 

45 

175 

Burbank,  Calif. 

Lockheed  Air  Terminal 

3  NW 

15 

75 

Cambridge,  Mass. 

Logan  International 

Canton,  Ohio 

Akron-Canton 

sy2  NW 

30 

1.75 

Charleston,  W.  Va. 

Kanawha  County 

4  NE 

30 

.75 

Chicago  3,  Ill. 

Midway 

12  SW 

E 

175 

Cincinnati  2,  Ohio 

Greater  Cincinnati 

12 

50 

125 

Cleveland  14,  Ohio 

Hopkins  Municipal 

12  SW 

60 

120 

Columbus  15,  Ohio 

Port  Columbus 

9  NE 

40 

120 

Coming,  N.  Y. 

Chemung  County 

12  E 

30 

Y  3.00 

Dallas  1,  Texas 

Love  Field 

7  N 

P  40 

1.00 

Dayton  2,  Ohio 

Jas.  M.  Cox  Municipal 

12J4N 

50 

1.15 

Detroit  26,  Mich. 

Willow  Run 

32  W 

60 

170 

Douglas,  Ariz. 

Bisbee  Douglas  Inti 

11  N 

35 

125 

Elkins,  W.  Va. 

Municipal 

3  S 

20 

.75 

Elmira,  N.  Y. 

Chemung  County 

10  NW 

40 

170 

El  Paso,  Texas 

International 

7  NE 

X40 

1.05 

Evanston,  I1L 

Midway 

22 

75 

270 

Fort  Worth,  Texas 

Amon  Carter  Field 

19  E 

P55 

1.25 

Hartford,  Conn. 

Bradley  Field 

14  N 

35 

G  1.15 

Los  Angeles  Inti 

15  S 

60 

125 

Hollywood  28,  Calif. 

Lockheed  Air  Terminal 

7  NW 

45 

125 

Holyoke,  Mass. 

Bradley  Field 

21  SW 

65 

290 

Honolulu,  T.  H. 

Houston  2,  Texas 

Municipal 

10  SE 

40 

1.15 

Huntington  Park,  Cal. 

Los  Angeles  Inti 

13 

•  • 

•  •  • 

Indianapolis  4,  Ind. 

Municipal 

8  SW 

45 

125 

Jackson,  Mich. 

Reynolds  Municipal 

i  y2  w 

10 

K  .60 

Johnson  City,  Tenn. 

•  • 

•  • 

•  •  • 

Joplin,  Mo. 

Municipal 

4  N 

20 

.75 

Kalamazoo,  Mich. 

Kellogg  Municipal 

20  SE 

35 

1.00 

Kingsport,  Tenn. 

•  ■  • 

•  . 

•  •  • 

Knoxville,  Tenn. 

Municipal 

12  SW 

45 

125 

Little  Rock,  Ark. 

Municipal 

zy2  se 

30 

70 

London  Wl,  England 

•  • 

•  • 

•  •  • 

Long  Beach,  Calif. 

Los  Angeles  Inti 

•  • 

. . 

•  •  • 

Los  Angeles  14,  Calif. 

Los  Angeles  Inti 

14  SW 

60 

125 
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i Ground  Transportation  from  Airports  Served  by 

American  Airlines 


Gty 

Airport 

Miles 

Time 

Fare 

In  Burbank  Cal. 

Lockheel  Air  Terminal 

15  NW 

60 

1.25 

Louisville  2,  Ky. 

Standiford  Field 

6  S 

30 

1.00 

Memphis  3,  Tenn. 

Municipal 

9*4  SE 

40 

1.00 

Mexico  City,  D.  F.  Mex. 

Central 

3^S 

90 

.46 

Miami,  Fla. 

Miami  International 

7  W 

45 

.85 

Midland,  Texas 

Midland-Odessa 

10  W 

20 

1.50 

Milwaukee  2,  Wis. 

General  Mitchel 

6  SE 

50 

.75 

Monterrey,  N.  L.  Mex. 

del  Norte 

15  N 

60 

.60 

Nashville  3,  Tenn. 

Municipal 

8*4  SE 

40 

Z  125 

Newark  2,  N.  J. 

Municipal 

2J4  S 

30 

J  125 

New  Haven,  Conn. 

Municipal 

4}4  E 

20 

K  1.60 

New  Orleans,  La. 

Moisant  International 

11  NW 

50 

125 

New  York  17,  N.  Y. 

La  Guardia 

9*4  E 

45 

•  •  • 

In  New  Jersey  Call 

N.  Y.  Int’l  (Idlewild) 

16*4  SE 

55 

125 

In  Westchester  Call 

Newark 

13  W 

60 

Niagara  Falls,  N.  Y. 

Municipal 

sy2  NE 

35 

1.00 

Oakland,  Calif. 

Municipal 

9  SE 

50 

1.00 

Odessa,  Texas 

Midland-Odessa 

10  E 

25 

1.50 

Oklahoma  City,  Okla. 

Municipal 

9  SW 

40 

1.25 

Parkersburg,  W.  Va. 

Wood  County 

8  N 

40 

1.00 

Pasadena,  Calif. 

Los  Angeles  Int’l 

•  • 

•  • 

•  •  ■ 

Peoria  5,  Ill. 

Municipal 

sy2  sw 

15 

1.00 

Philadelphia  9,  Pa. 

Philadelphia  Int’l 

7}4  SW 

50 

1.15 

Phoenix,  Ariz. 

Sky  Harbor  Municipal 

zy2  se 

35 

125 

Pittsburgh,  Pa. 

•  • 

•  . 

•  •  • 

Providence,  R.  I. 

Rhode  Island  State 

(>y2  s 

35 

1.15 

Richmond,  Va. 

Byrd  Field 

8  SE 

45 

1.15 

Roanoke.  Va. 

Woodrum  Field 

•  6  N 

25 

1.10 

Rochester  4,  N.  Y. 

Municipal 

5  SW 

35 

1.00 

St  Louis,  1,  Mo. 

Lambert  Municipal 

15  NW 

60 

1.40 

San  Antonio  6,  Texas 

San  Antonio  Int'I 

8*4  N 

P  40 

125 

San  Diego  1,  Calif. 

Lindbergh 

\y2  nw 

20 

K  .80 

San  Francisco  8,  Calif. 

International 

13  SE 

60 

125 

Schenectady,  N.  Y. 

Albany 

8  E 

40 

1.00 

Scranton,  Pa. 

Wilkes-Barre/Scranton 

8  SE 

30 

1.30 

South  Bend  24,  Ind. 

Bendix 

zy  NW 

15 

N  1.00 

Springfield,  Ill. 

Capital 

4  NW 

25 

.90 

Springfield  3,  Mass. 

Bradley  Field 

14  SW 

45 

1.15 

Springfield,  Mo. 

Municipal 

7  NW 

30 

1.00 

Syracuse  2,  N.  Y. 

Hancock  Field 

6  NE 

35 

1.15 

Tampa,  Fla. 

Drew  Field 

5 

1.00 

Toronto  1,  Ont.,  Canada 

Malton 

isy2  nw 

70 

T  125 

Troy,  N.  Y. 

Albany 

7  W 

35 

1.50 

Tucson,  Ariz. 

Municipal 

7y2s 

40 

1.44 

Tulsa  3,  Okla. 

Municipal 

7  NE 

40 

1.15 

Washington  6,  D.  C. 

Washington  National 

4  S 

30 

1.00 

White  Plains,  N.  Y. 

Westchester  County 

7  NE 

30 

1.15 

White  Sul.  Sprgs.,  W.  Va. 

Wilkes-Barre,  Pa. 

Wilkes-Barre/Scranton 

12  NW 

35 

1.30 

Wilmington,  Del. 

New  Castle  County 

6}4  SW 

30 

US 

G — Other  transportation  available — Please  check  American  Airlines  Ticket  Office. 
J — Fare  to  New  York  City.  K — Approximate — pay  meter  rate.  M — Two  or  more 
passengers  $2.00  each.  N — Two  or  more  passengers  $0.50  each.  P — International 
passengers  allow  30  minutes  additional.  T — Limousine  leaves  from  Hotels  King 
Edward  and  Royal  York  only.  X — International  passengers  allow  20  minutes  addi¬ 
tional.  Y — $1.50  each  for  two  or  more  passengers.  Z — Two  or  more  passengers 
$1.00  each. 
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GROUND  TRANSPORTATION  FROM  AIRPORTS 
SERVED  BY  TRANS-TEXAS  AIRWAYS. 

[Official  Airline  Guide,  Sept.,  1953,  p.  395 
(Tr.  12,  265).] 


City 

Austin,  Tex. 
Beaumont,  Tex. 


Beeville,  Tex. 
Brownwood,  Tex. 
Camden,  Ark. 

College  Station,  Tex. 
Corpus  Christi,  Tex. 

Dallas,  Tex. 

Del  Rio,  Tex. 

Eagle  Pass,  Tex. 

El  Dorado,  Ark. 

El  Paso,  Tex. 

Fort  Stockton,  Tex. 
Fort  Worth,  Tex. 
Galveston,  Tex. 
Harlingen,  Tex. 
Helena,  Ark. 

Hot  Springs,  Ark. 
Houston,  Tex. 

Little  Rock,  Ark. 
Longview,  Tex. 
Lufkin,  Tex. 

Marfa,  Tex. 
Marshall,  Tex. 
Memphis,  Tenn. 
McAllen.  Tex. 

Pecos,  Tex. 

Pine  Bluff,  Ark. 

San  Angelo,  Tex. 

San  Antonio,  Tex. 


Shreveport,  La. 
Stuttgart,  Ark. 
Texarkana,  Ark. 
Tyler,  Tex. 
Uvalde,  Tex. 
Victoria,  Tex. 


Address 

Municipal  Airport 
Jefferson  Co.  Airport 
City  Ticket  Office 
Edson  Hotel 
Chase  Field 
Municipal  Airport 
Municipal  Airport 
Easterwood  Field 
Cliff  Maus  Airport 
White  Plaza  Hotel 
Love  Field 

Val  Verde  Co.  Airport 
Maverick  Co.  Airport 
Goodwin  Field 
Municipal  Airport 
Gibbs  Field 
Amon  Carter  Field 
Municipal  Airport 
All  Valley  Airport 
Municipal  Airport 
Memorial  Airport 
Municipal  Airport 
Rice  Hotel 
Municipal  Airport 
Gregg  Co.  Airport 
Angelina  Co.  Airport 
Army  Air  Field 
Harrison  Co.  Airport 
Municipal  Airport 
Miller  Municipal  Airport 
Municipal  Airport 
Grider  Field 
Mathis  Field 
Municipal  Airport 
City  Ticket  Office, 
Gunter  Hotel 
Municipal  Airport 
Municipal  Airport 
Municipal  Airport 
Pounds  Field 
Gamer  Field 
Victoria  Co.  Airport 


Distance 

Ground 

To  Airport 

Fare 

4  NE 

$  .75 

9j4  SE 

1.00 

sy2  SE 

75 

6  NE 

.75 

•  •  • 

4 y2  WSW 

•  •  • 

.85 

iy2  nw 

1.00 

6  E 

.75 

12  N 

1.15 

9  W 

1.50 

7  NE 

1.05 

\y2  nw 

.75 

sy2  nw 

.75 

4y2  sw 

.75 

2  NE 

.75 

*3  SW 

'.85 

10  SE 

1.15 

3  SE 

.70 

9y2  SE 

1.50 

8  S 

1.00 

10  SE 

1.00 

’9  SE 

LOO 

iy2s 

.75 

154  SE 

6  SE 

125 

8SW 

1.00 

sy2  n 

125 

sy2  sw 

125 

’4  NE 

‘.95 

6  W 

.75 

2  SE 

.50 

sy2  sw 

1.65 

BEST  COPY  AVAILABLE 

from  the  original  bound  volume 


> 


(; 


StflLIT  .CORRECTION I  TO  CAA  DISTRICT  AIRPORT  INQINCER  (E)  1310  COBgFRRI  ATWUR|  AUflilfi  1,  TtXM 


rorm  ACA  Mi  (VW, 

Fens  aptroml 

Bu4f*i  Romm  No.  U-IiMl.t 


DEPARTMENT  OF  COMMERCE 

CIVIL  MR0MAUT1CI  AOMlHtVTMATWN  ,  ~ '  P*11*S 

AIRPORT  FACILITIES  RICOJ^O  |  INSPECTED  BY 


Airport  Name 
City  ano  State 
County 


Love 

Delia*,  Texa* 
Della* 


Met.  Area 


<.r - - • 

INSPECTED  BY  fV  */»...  __  - 

».  Q.  Simone  V  .  ’ _ ?VWJ2 

Hunlolpei  hr  :  M,3V'3  5 

«17a,' A  C  SErv.CE  category  32  Mtf/fll  (0)_  5 
(l«i  SFKVLO  BY  lAr/.'iw  . ■)  Dolt*,  BlNUliff ,  HontGT, 

Trens-Tuxas,  SLidk, 

LANDING  AREA  EXPANDABLE  Y§* 

DIRECTION  AND  C >CI ENT  SB,  1,0  li 


i  sitc  nc  237X3 

L  DATE 


I — - — 

^  .  '1  /_CLAL3 


PROPERTY  OWNER 
ADORE* 


OPERATOR 


City  of  Dali** 
Dell**,  Texes 


li/ei t a .»,k\.*  iif 


Qeo.  Coker,  Dir.  of  Aria. 

LATITUDE  55-3T - 

uwoiiuoc  96®  51*  oo«  'K.-SI 

<WNQ  A  0 _ U  .. 

DISTANCE  AND  TRReetiON  FROM  CITY  3.7  (J,  )QfV 
LANDMARKS  (DfcttattlaE  Fbrtiaai 

0®  3.  Hifbway  77,  0.5  ■!  V. 


FIELD  MARKINGS:  SOON  OAR  Y  Y#* 
OTHER  « 


TOTAL  ACRES 


DRAINAGE  <7>J»)  _ H2jl 

TYPE  OF  SOIL 


MAINTENANCE  PERFORMED  MOWING 

SNOW  • 

_ °™“ _ General  _  . . 

OFFICE  OR  ADMINISTRATION  b'JILDING  !>>-'  »  Qff.HLdg. 

size  538  x  50 

ftrlsfceod  Wood 

FIRE  EQUIPMENT  UMi  MLArt*.  3.trw>ka/  OOj, 
CONTROL  TOWLR  .  OprtfM  Ff)  T**,  CAA 
RADIO  (C'lMatf  (•  #»r)  T** 

ASSOC  RANGE  STATION  Ye* 

INSTRUMENT  APPROACH  SYSTEM 

CAA  COMMUNICATION  STATION  Y*p _ 

WEATHER  SERVICE  T>|*>  U.  3.  V.  B. 

AT  AIRPORT  OR  «Y  TELEPHONE  * 


TELEPHONE  i.V.atMr)  Dixon  •  2663 

TELETYPE  Tee 

TELEGRAPH 


DISTANCE  TO  RAIL  TRANSFER  POME  9,0  ■& 
NAME  OF  RAILROAD 


MEALS  AT  AIRPORT  Yes 

AT  AIRPORT 


APRONS  ANO  TAKIWAYii 


FIXED  BASE  OPERATORS 


AIRPORT  ATTENDED  (Matt  aim) 

24  hr*. 


NAME  OF  OPERATOR 


STOM3C  (  1 

JO  IS 

jslE 


ACTUAL  AIRCRAFT  SERVICES  AVAILABLE 
,  REPAIRS  ] 

r  ~  <jSS& 


MAJOR  MINOR 

M  AC 


c 


Jm.Lxml  1.  J6w.  -  Jfe~ 


0TMLP 

«.'N 


Bo_ 


&  Aom 

B 


STANDARD  ZONE  J 
EXISTING  GUDC  ANGLE 


Vs" 

EXISTING  GUDC  ANGLE  22il  22ll  21il  17a  9ll 

OOMTROUING  ceSTAUCMON  Tree  M*  Hat  Tree  Pel#  Tree 

DISTANCE  FROM  RUNWAY  END  790'  990*  U00*  710'  400* 

*  lAwfona  aallaf  mmhIm  with  fall  11m  of  aalalMLa**®!®— 


NW 

36il 


1060' 

nm.  ACA  J»A  ’•  Ml 


BEST  COPY  AVAILABLE 

from  the  original  bound  volume 


| _ _ I  LAT  320  5X1  Oftw  COUNTY  D&llaa 

I  A*»  <.#AAlCe _ lio/l  ^IQNG.  960  5X<  00"  ~  state  ?Qxna  _ 

I  No _ Rf  VISIONS _ ]>  DATE  DRAWN  BY  R.g.Cro*  |  DATA  BY  h«C  l^ATt. 

DIPT  Of  COMM-C  *  A  AIRPORT  FACILITY  SKETCH  SHEET  ’,°*v  *eA 


AIRPORT  Love  pjftlA 
CITY 


_  county  Dolloe 

STATE  ?nyflji 


COHV  »Ci -1*  A  (/  AJMBACM 


BEST  COPY  AVAILABLE 

from  the  original  bound  volume 


ma  '»•>!. 

K<h'h 

N‘1  41-Rttl.l 


DEPARTMENT  OF  COMMERCE 
IIV*  AEROHAUTKt  AOHUHITAATlO* 

AIRfOUT  FACILITIES  MCCORD 


Aiwort  Name— jOree ter  Fort  Worth  International  Ai 
City  ano  State jAmon  Carter  Field 
Coukty^  ^  xFcrt  Worth,  T 


I^a  i  r  #\r/»  i 


SI 


I* 


20 


It 


22 


21 


24 


2S 


26 


27 


28 

29 

30 

31 

32 

33 

34 

35 

36 


37 

30 

39 

40 

41 

42 

43 

44 

45 
40 
47 


53 

54 
53 
56 


Met.  Area 

jrihiTJnt 

rpcfcnir  owner  City  of  fort  Worth 


Fort  Worth 


ADORGSS 


Fort  Worth,  T 


OPERATOR 


AOORESS 


Fort  Worth  Air  Terminal,  Inc., 
Anon  Carter  Field, 

Fort  Worth,  Texas 


57 


58 


59 


******  N.  H.  Hufftom,  BxecUblve  Directed 
Fort  Worth  Air  Terminal,  Inc. 

320  49*  45«  Coord,  taken  from 

03 ’  1 00*  Cowtructlgo  PUn4 

CAO _ _ 

17.5  Mi., 

SH  103  on  M  Boundary, 
CBI4G  RB  on  South  Boundary. 


LATITUDE 
LONGITUDE 
ELEVATION 
DISTAftCC  AND  WTfCTION  TROM  CITY 
LANDMARKS ill 


NO 
OATE 


23096 


FIELD  MARKINGS  BOUNDARY  '  Wo 

other  Mumerals  and  Striping  on  NW /SB  k  V/sf 

TOTAL  ACRES  1767  ‘ 


DRAIN  AGE  <  TfP*) 


TYRE  OF  SOIL 


TUe 

J31ay- 


INSPECTED  BY 

_ N.  G.  S  im  ona  | _ 4-24-53 

U6JYRE  WimlA^  p^j  j  '17.  U  AS-.  5 

117*.  A  C  OTIUl.'E  CATICORY  ^2  N/S  (C) 

«i8j  served  bY  «.{*/•**  American,  Braniff,  Delta, 
ICIntral*.  Pioneer  end  Tr*is  Texas. 

CITY  POPULATION  270  770 

LANDING  AREA  IXPAN.iAULL  ’M. 

DIRECTION  AND  rXTl.NT  3E  end  NW/SB  RWT,  2000* 
MA.MLfiANCC  IN  lirc^MLO  MOAING  YeS 

snow  le«  (if  needed) 

_ other  General 

orncr  or  administration  building  Administration 
sue  Irregular  shape  (extremitlee,  500'  x  250 
type  coNCTRvK:Tio^**^jjLM#/2  passenger  ldg.flng. 
fire  equipment  «*"  ■  g  fiSh  Trucks,  Dry  Ch«e.,Fcg 

CONTROL  TOATR  iO*r«f«4  tri  Ckk 

radio  ((//Mr*  i  u>  ».i  Tee 

ASSOC  RANGE  STATION  No,  (utilise  DAL  k  FTW  -  LF, 

IN'-TRUV-NT  APPROACHSYSTEM  YeS  VOd) 

Ct.K  COMMUNICATION  staTion  Mo 

WCATHLR  SCPVICE  i Trp*)  U3WB 

AT  AIRPORT  OR  BY  TELEPHONE  ^ 

TtLEI'HONE  i.V.KitiT) 

TELETYPE 
TELrGRARH 
CliTAN 


Airport-: 

Tee 
Yes 


TO  RAIL  TRANSFER  POINT  17i0  Hi. 
NAMrOF  RAILROAD  HP'  Mid  OthST • 

MEALS  AT  AIRPORT  -  T|< 

LODGING  AT  AIRPORT  _ No _ 


DIRECTION 

LENGTH 

YflOTH 

BASE 

SURFACE 

GR  IDG.  CAP 


»/s 

6400' 

’  150'  j 
0"  Orav 


Tnk/sw 


LANDING  LIGHTS 

RONAAY  (.V*.  rv.r.pfi  ^  j 

|  BOUNOARV 

Mo 

ccEznen 

lea 

|  FLOOO 

No 

lea _ 

(HIL) 

RUNWAYS  OR  LANOING  STRIPS 

rNW7SNf 
i  6400*  i 

L  **>' » 

0"  Orav 
1 0"  Cone. 


4113' 

'  150' 

12" 

1.75"  Bit*. 
Unknown 


IOEN.  LIGHTS 


NUTATING  aiACrtN 

y&*~ 
cm 


SUE 

COLOR 


CODE  BEACON 


LOC. 

CODE 


No 


QTHER.au  taxbrayi 

OPERATMG  SCHEDULE 

Dusk  to  Dams  -ope* 
Obetr.  r 


COURSE  LIGHTS 


OPERATING  9CHCUULL 


WINB  AND  TMMK 
ISDKATONi 

cone  Tea 
LIGHTED  Tea 
tec  Tea 

LIGHT CO  Tea 
TETRAHN  No 
LIGHTED 
SCO  CIRCLE 

Tee 


Dusk  to 


r~  HHLIljORT 
Equil.Trianxld 
42'  ‘Bides  v/ 
0'  x  90'  walk 
AepMlt 
Unknown 


APRONS  AND  TAXIWAYS 

APRONS  iSiff.  H  )  121,500 

TAXIWAYS  (/.'N./I  I  15,800 


LANOING  AREA  CONDITION  Good. 

pee  pavement  only.  A' 
fence  surrounds  heliport. 
pE/SW  dosed  until  further 

HANGARS  nut ICS. 


N  .VBH-  OF 


rjvrsii.'Ns 

173*  x 
247* 


coftsmcm'i 


Terminal 


N.MMfi  OF  C*SID  AIRCMTT 

Nope 


T 


n-  Mfc;x  oi 


i_._ 


0IMIN-.I  Ni  | 


I 


Metal  art  Kaeociry  -  shaped 


Amexj  attac 


ry 

hec . 


OTHIA  MAJON  •lUDWGS 


.1 _ 


SPACE  FCR  TRANSIENTS 
HANG«ft  *  TiLOoSmT 


opar.  hr  tamer _ No _ Tan 


ACTUAL  AIRCRAFT  SERVIC 


Water  pumping  station,  sewage 
treatment  plant  and 
incinerator.  Allied  Aviation 

ig»\Vaa£fi-' 


AIRPORT  ATTENDED  isrttt  if  La) 

_ _ 24  Rm 

NAME  Or  OPERATOR* 


FULL  _  j 


rm 

STORAGE 


CAPACITY 


OCTANE 


HANGAR 

STORAGE 


T 


HtPAIHS 


IDLE 

T 


MAJOR 
A  ( 


MINOR 
A  C 


’  CHARTER  I 
■  SERVICE  ' 


FLIGHT 

INSTIL 


f  Allied- Aviation  Fueling 


SI  ANUrtf.O  /ONE  s  MO 


-SP  b  91, 


OTHER 

I  Uptfilf. 


TO  300,000 _ 100 

_  ^TU5 


No 


No  1  No.  No  [  No  No 


1 


NC 


SC 


sw 


ft 


J- 


HA 


EXISTING  GLIDE  ANGLE  17*1 

CONTr.CLLll.GCirTRUCTION  Tree 

DISTANCE  FROV  9UNWAY  ENO  725' 

**  Glide  angles  figured  from  end  of  pav 


ALL  OTHZR  APPBOAOIKfl  ftimauip  f) 

*>6tl  QE  BBTigR  ‘  r 

nt  «c^  ^0t|^  .Approach/ 


from  a  point  approx. 
200'  North  of  Center 
Line  of  Pavement  at 

luini  A(  A  HA  (?  tl>)  |PtC4l 


BEST  COPY  AVAILABLE 


E'JLESS 


\f/n 


hur: 


SCALE  IN  MILES  1*2*11. 


TO  FOPT  *.V  CRT H 


V>T*Tt  HIGHWAY 


/y  /actual  EFFECTIVE 

\  ''  N-S07-SSL  17'/  6400'*  0.266% 

\\  NW- 1 C  C 1 5-  30  347  6  4 1  C  *•  6.  S  3  °/c 
Ne  SW(3-eO  I  374113'*  0.  316% 

-A 

(  CONSTRUCTION  PLANS 


*  At**T 


M—*  / 


NAP  YEAR 


PRES  CLASS 


PROP  CLASS 


elev.  see  c*, 


LAT.  S2°  46 '  46" 


-  LONG  67*  03'  00* 


by  IoatlI  DRAWN  BY  HE  CRLW 


CITY  PORT  WORTH 


COUNTY  TARRANT 


STATE  TEXAS 


DATA  BY  HEC 


DATE 


JAN  32 


Of  FT  or  COMM  ~C  A  A 


AIRPORT  FACILI1 Y  SKETCH  SHEET 


MlNM  ACA-4*  A  .1  SO'  PACK 
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CENTRAL  AIRLINES  TARIFF  ON  FILE  AS  AN 
OFFICIAL  RECORD  OF  THE  CIVIL  AERO¬ 
NAUTICS  BOARD— FILED  SEPTEMBER  1,  1953 
EFFECTIVE  OCTOBER  1,  1953. 

AIR  TRAFFIC  CONFERENCE  OF  AMERICA 

1107  SIXTEENTH  STREET,  N.  W. 

Washington  6,  D.  C. 

TARIFF  PUBLISHING  BUREAU 

FARES  TARIFF  REVISION  TRANSMITTAL  NO.  468 

September  1,  1953 

To:  All  Holders  of  Local  and  Joint  Passenger  Fares 

Tariff  No.  PF-4 

From :  C.  C.  Hubbard,  Agent 

Subject:  REVISED  TARIFF  PAGES  TO  BECOME 
EFFECTIVE  ON  OCTOBER  1,  1953 

Attached  herewith  are  revised  pages  (Correction  Nos. 
5136  and  5137)  of  Local  and  Joint  Passenger  Fares  Tariff 
No.  PF-4,  to  .become  effective  on  October  1,  1953. 

Corr.  No.  Rev.  No.  Page  No.  Cancels  Rev.  No.  Page  No. 

5136  16th  59  “  15th  59 

5137  18th  60  “  17th  60 

These  pages  should  first  be  checked  off  on  the  Correction 
Number  Check  Sheet  in  the  front  of  your  tariff  and  then 
placed  in  the  front  of  your  tariff  until  their  effective  date. 
On  the  effective  date  they  should  be  inserted  in  their 
proper  places  in  the  tariff.  Superseded  pages  may  be 
destroyed  or  filed  for  your  records. 

This  revision  is  issued  for  the  purpose  of  adding  and 
revising  CEN  local  fares. 

C.  C.  Hubbard,  Agent 


CENTRAL  AIRLINES  LOCAL  TARIFFS. 

(See  Opposite 


BEST  COPY  AVAILABLE 

from  the  original  bound  volume 


-  -M*'  - 


fores,  charges  and  rules  provided  herein  have  been  tiled  with  each 
country  os  required  by  applicable  international  agreements. 


A.  T.  •  No  17 


C.  A.  I.  No  II 


Lacal  and  Joint  Passenger  Paros  Tariff  Na.  PM 


18th  Revised  Pago  89 
Cancels  15th  Rovlood  Pago  59 


CEN  LOCAL  FARES  PUBLISHED  IN  U.  S.  CURRENCY 


AMARILLO,  TEX. 


ARDMORE,  OKU. 


BARTLESVILLE,  OKU. 


Anarillo.’  .  .Tax. 
Ardaora  .  .  Okla, 
Bartlesville 

.  Okla. 

Borger.  .  .  .Tax, 

■Chlokasha  .  Okla. 
Dallas.  .  .  .Tax. 


■Duncan.  .  .  Okla. 
Enid.  .  .  .  Okla. 


Ft.  Worth 


.Tax. 


■M>awton-Ft.  8111 

. Okla 

McAlester  .  Okla 

Muakogaa.  .  Okla. 
Oklahoaa  City 

. Okla 

Paris  .  .  .  .Tex 
Ponca  City.  Okla. 

Shavnaa  .  .  Okie 
Stillwater,  Okla 
Tulsa  .  .  Okla 

Wichita  .  .  .Kan 
Woodward.  ,  Okla 


14.30 

10.60 


4.80 
16.10 
24. 

27. 

28. 


■Chlokasha  .  Okla. 
Dallas.  .  .  .Tex. 

■Duncan.  .  .  Okla. 
Enid.  .  .  .  Okla, 


Ft,  Worth  .  .Tex 

■Lawton-Ft.  8111 

. Okla 

McAlaatar  .  Okla, 

Muakogaa.  .  Okla, 
Oklahoaa  City 

.  Okla, 

Paris  .  .  .  .Tax, 
Poaca  City.  Okla, 

it  es 


Shavnaa  .  .  Okla, 
Btlllvatar.  Okla 


20.25 
30.10 
40.00 
26.05 
«  14.75 


4  30.10 
4  40.00 
22.90 


38.50 
57.20 
76.00 
47.60 
«  28.10 


4  57.20 
4  76.00 
43.60 


28.80  54.80 


Tulsa  .  .  .  Okla., 
Wichita  .  .  .Kan. 


25.25 

18.00 

34.10 
4  17.65 


20.25 

21.70 

22.40 

20.20 


Woodward.  .  Okla. I  4  7.95 


48.00 

34.20 

64.60 
4  34.00 


38.50 
41 .30 1 

a  e  o' 

42.60 

38.40 

4  i 5 *  20 


27.35 

22.30 


22.45 

32.30 

42.20 
27.25 

15.90 

4  32.30 
4  42.20 
25.10 

31.00 

27.45 

20.20 

36.30 
18.60 

22.45 

23.90 
24.60 
22.40 

9.90 


52.00 

42.40 


42.70 
61.40 
80.20 
61.80 
30.30 

4  61.40 
4  80.20 

47.70 


k  a'J 


52.20 

38.40 

69.00 

35.40 

42.70 

45.50 

46.80 

42,60 

18.90 


16.70 

25.15 

•  9.40 
4  7.00 

13!  75 
11.45 

4  7.00 

i2!05 

17.20 

17.85 

7.15 

11.90 

13.00 


31.80 

47.80 

17.90 
4  13.30 

26.*  20 

21.80 

4  13.30 
22!  90 

32.70 

34.00 

13.60 

22.70 

24.70 


eat 

e  e  e 

e  e  e 

e  e  e 

e  e  a 

4  22.10 

e  e  e 

4  42.00 

11.80 

22.50 

20.10 

38.20 

e  e  e 

16.60 

0  0  0 

31.60 

4  7.35 

4  14.00 

4  20.10 

4  38.20 

e  e  e 

14.45 

e  e  e 

27.50 

8.90 

17.00 

5.35 

10.20 

9.55 

18.20 

14.20 

27.00 

4  4.25 

4  8.10 

O  Fara  applies  between  Lows  Field,  Dallas  *f°oh£-  TU12i  TV 
#  Fare  applies  batvaen  Lowe  Field,  Dallas  and  Anon  Carter  Field,  Ft.  Worth. 

■For  faros  under  headline  points  Bnld  and  Ft.  Worth,  now  see  Page  60. 


For  explanation  of  abbreviations  and  reference  narks  used  but  unexplained  hereon,  see  Pages  5  and  6. 

I  :  1  EFFECTIVE » 


I88UED: 

Septenbor  1,  1953 
<rr«»M  to  u.  a  a.) 


C.  C.  Hvbbord,  Agent. 

ISSUED  IY.  AIK  TRAFFIC  CONFERENCE  OF  AMERICA 

1107  Sixteenth  Si.,  N.  W.,  Woihlrtgton  6,  D.  C. 


October  1,  1953 
CORRECTION  NO.  *136 


BEST  COPY  AVAILABLE 

from  the  original  bound  volume 


I 


fore»,  chorgei  ond  iuUi  provided  herein  hove  oeen  rueo  wun  eocn 
country  ot  required  by  Applicable  InlernoKonol  ogreemenli. 


Local  and  Joint  Paitenger  Faroe  TorIM  No.  PM 


A.  T.  I.  No.  12 


C.  A.  I.  No.  II 


18th  Revised  Page 
Cancels  17th  Revised  Page 


BETWEEN 

AND 


Ft.  Worth  .  .Tex. 

M  •• 

■Lawton-Ft.  Sill 

.  Okla. 

McAlester  .  Okla. 

Muskogee.  .  Okla. 
Oklahoma  City 

.  Okla. 

Paris  ...  .Te*. 
Ponca  City.  Okla. 


Shawnee  .  .  Okla. 
Stillwater.  Okla. 

tl  « 

Tulsa  .  .  .  Okla. 
Wichita  .  .  .Kan. 


Woodward .  .  Okla . 

H  ft 

e  e  o  e  e 


BETWEEN 
AND  \ 


Oklahoma  City 

.  Okla. 

Paris  .  .  .  .Te*. 
Ponca  City-.  Okla. 
Shawnee  .  .  Okla. 

Stillwater.  Okla. 
Tulsa  ...  Okla. 
Wichita  .  .  .Kan. 
Woodward .  .  Okla . 


Stillwater.  Okla. 
Tulsa  .  .  .  Okla. 
Wichita  .  .  .Kan. 
Woodward.  .  Okla. 


RG.  NO. 


1 

2 

3 

4 

5 

6 
7 


CEN  LOCAL  FARES  PUBLISHED  IN  U.  S.  CURRENCY 


FT.  WORTH,  TEX. 


■  LAWTON-FT.  SILL, 


HCALISTKR,  OKU. 


4  16.40  A  31.20  al4 
4  26.30  4  50.00  3 

9.20  17.50  2 


9.20 

15.10 

11.55 

4.30 

20.40 
♦  3.10 


28.70  10 

22.00  10 
8.20  1 

38.80  a16 


12.50 

15.20 

iel  60 

12.40 


4  13.00 


4  6.90 
4  17.95 
4  23.60 

4  11.90 
4  15.80 
4  21.75 
4  17.60 
4  21.80 
4  27.45 
4  22.40 


annH; 

mlLLM 

RG. 

\  WH  ! 

■mi 

NO. 

FARE 

FARR 

t  3.80 

1 

•  •  • 

ill 

is!  90 

•  • 

1 

•  e  e 

•  •  • 

•  •  • 

•  •  • 

4  23.20 

1 

19.15 

36.40 

4  30.00 

1 

15.60 

29.70 

4  23.00 

a12 

4.90 

9.40 

4  13.20 

1 

15.80 

30.10 

4  34.20 

Al3 

10.75 

20.50 

4  44.90 

3 

•  •  • 

e  •  • 

4  22.70 

1 

7.15 

13.60 

4  30.10 

a13 

8.60 

16.40 

4  41.40 

3 

•  •  ■ 

24!  30 

4  33.50 

9 

12.75 

4  41.50 

a13 

14.60 

27.80 

4  52.20 

3 

»  •  » 

«  •  • 

4  42.60 

a13 

15.20 

28.90 

4  61.40 

3 

ARE 


10.70 


RO. 
FARE  I  NO. 


,  TEX. 


FARE  I  NO. 


21.10 

•  •  e 


PONCA  CITY,  OKLA. 


18.80 

5.85 
2.25 

3.70 

7.85 

9.70 
10.30 


STILLWATER,  OKU. 


PARR 


4.15 

13.40 

14.00 


17.70 
16.80 

15,85 

11.70 
21.46 
28.40 


O.W. 

FAIR 


see 

see 

2.76 

14.70 


TULSA,  OKU. 


CEN  LOCAL  ROUTINGS 


ROUTINO 


Direct 

Via  Oklahoma  City 

Via  Tulsa 

Via  Dalian 

Via  Dallas  or  Tulsa 

Via  Oklahoma  City  and  Tulsa 

Via  Tulsa  or  Raid 

Via  Raid 


Via  Oklahoma  City  or  Tulsa 
Via  Oklahoma  City  or  Bartlesville 
Via  Dallas  or  Oklahoma  City 
Via  Lawton  or  Ardaor# 

Via  Lavtoa  or  Ardmore  to  Oklahoma  City  themes 
direst 

Direst  ts  Oklahoma  City  thence  via  Lawtoa  or 
Ardmore 

Via  Tulsa  or  via  laid  to  Oklahoma  City  thsmos 
via  Lavtoa  or  Ardmore  ^ 

Via  Tulsa  or  dlrsst  to  Ohlohoma  City  theaoo  via 
Lawton  or  Ardaoro 

Via  Lavtoa  or  Ardooro  to  Oklahoma  City  theaoo 
diroot  or  via  Tulia 


’  OctoberP§i1**953tW#*n  **°B  c*rt*r  *t.  Worth  aad  Meaehaa  Field,  Ft.  Worth.  This  fere  eapiree  with 

■  For  faraa  under  headline  points  Rnld  and  Ft.  Worth  in  of foot  prior  to  the  effective  date  hereof,  OSS  18th 
Revised  Page  59. 


For  e*plenetlon  of  abbreviations  and  reference  narks  used  but  unexplained  hereon,  see  Pegee.  8  sad  8 


October  1,  1888 


C0NMCT10N  NO.  8187 


ISSUED: 

Septesber  I,  1953 

'  IISUIO  IVi 

f  ^  Hnhk^rvl  Amajd 
v*  w«  nvNfwwi  n^ffni 

AM  TRAFFIC  CONPBMNC8  OF  AMIRICA 

1107  Sixteenth  St.,  N.  Ww  WstMnften  4,  D.  C. 

(Mnte*  in  U.  a  A.) 
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CERTIFICATE  OF  SERVICE 

I  hereby  certify  that  I  have  this  day  served  the  fore¬ 
going  Joint  Appendix  upon  the  attorneys  for  all  parties 
of  record  in  this  proceeding  by  mailing  copies  thereof  by 
first  class  mail,  addressed  as  follows : 

1.  Emory  T.  Nunneley,  General  Counsel 
Civil  Aeronautics  Board 
Washington  25,  D.  C. 

2.  Robert  W.  Oliver,  Esq. 

Attorney  for  Central  Airlines,  Inc. 

Pogue  &  Neal 

Southern  Building 
Washington  5,  D.  C. 

3.  Cecil  A.  Beasley,  Esq. 

Attorney  for  the  City  of  Fort  Worth  and  the 
Chamber  of  Commerce  of  Fort  Worth 
Kilpatrick,  Ballard  &  Beasley 
American  Security  Building 
Washington  5,  D.  C. 

Dated  at  New  York,  N.  Y.,  this  17th  dav  of  December, 
1953. 


Parker  McCollester, 
Lord,  Day  &  Lord, 

25  Broadway, 

New  York  4,  N.  Y. 


BRIEF  FOR  PETITIONERS 


IN  THE 

United  States  Court  of  Appeals 

for  the  District  of  Columbia  Circuit 

-  h  v  .  , 

Case  No.  1196S 


THE  CITY  OF  DALLAS  and  DALLAS  / 
CHAMBER  OF  COMMERCE, 

Petitioners, 

v. 


CIVIL  AERONAUTICS  BOARD, 

Respondent, 

CENTRAL  AIRLINES,  INC., 

THE  CITY  OF  FORT  WORTH,  TEXAS,  and 
FORT  WORTH  CHAMBER  OF  COMMERCE, 

Interveners. 


On  Petition  to  Review  Order  of  the 
Civil  Aeronautics  Board 


Parker  McCollester, 
Samuel  6>.  Caldwell, 
Harry  A.  Inman, 
John  R.  Mahoney, 
Saul  L.  Sherman, 

Of  Counsel 


Lord,  Day  &  Lord, 

By  Joseph  W.  Wyatt, 

a  Member  of  the  Firm, 
Suite  500,  Wyatt  Building, 
Washington  5,  D.  C. 

H.  B.  Kucera, 

Citv  Attorney, 

City  Hall,  * 

Dallas  1,  Texas, 

Attorneys  for  Petitioners 


Questions  Presented 

(1)  In  view  of  Section  401(f)  of  the  Civil  Aeronautics 
Act,  providing  that  “No  term,  condition,  or  limitation  of 
a  certificate  shall  restrict  the  right  of  an  air  carrier  to  add 
to  or  change  schedules,  equipment,  accommodations,  and 
facilities  for  performing  the  authorized  transportation  and 
service  as  the  development  of  the  business  and  the  demands 
of  the  public  shall  require,’ ’  did  the  Civil  Aeronautics 
Board  in  granting  to  Central  Air  Lines  on  its  application 
a  certificate  of  convenience  and  necessity  authorizing  it  to 
engage  in  air  transportation  to  and  from  Dallas  err  and 
exceed  its  authority  in  restricting  Central’s  operations  in 
so  doing  to  the  use  of  a  particular  airport — Fort  Worth 
International  Airport  (Amon  Carter  Field)  ? 

(2)  Assuming  that  in  a  proper  proceeding  and  on  evi¬ 
dence  justifying  it  the  Board  would  have  authority  to 
restrict  Central ’s  operations  with  respect  to  air  transporta¬ 
tion  to  and  from  Dallas  to  service  of  Dallas-Fort  Worth 
as  a  terminal  point  through  Fort  Worth  International 
Airport  (Amon  Carter  Field) : 

(A)  Was  there  here  adequate  notice  that  there  was  in 
issue  the  question  whether  such  a  restriction  should  be 
attached  to  the  certificate  applied  for  by  Central  to  pro¬ 
vide  the  basis  for  a  proper  and  adequate  hearing  on  this 
question  and  to  meet  the  requirements  of  due  process  of 
law,  when  Central’s  application,  as  to  which  all  parties 
were  notified,  asked  for  authority  to  serve  Dallas  as  an 
intermediate  point,  when  all  parties  understood  and  pre¬ 
sented  evidence  on  the  assumption  that  Dallas  would  be 
served  through  Dallas  Airport  (Love  Field),  when  Cen¬ 
tral’s  previous  certificates  had  contemplated  service  of 
Dallas  through  Dallas  Airport  and  when  at  no  time  prior 
to  the  announcement  of  the  Board’s  decision  had  there 
been  mention  of  any  question  as  to  whether  operation  to 
and  from  Forth  Worth  International  Airport  (Amon  Carter 
Field)  would  constitute  adequate  service  of  Dallas? 

(B)  Was  there  substantial  evidence  in  the  record  to 
support  the  Board’s  decision  and  order  restricting  Cen¬ 
tral’s  operation  in  serving  Dallas  on  the  route  segment  in 
question  to  service  through  Fort  Worth  International  Air¬ 
port  (Amon  Carter  Field)? 

(i) 
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Summary  of  Argument _ 
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Point  I.  Under  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  and  particularly  in  view  of  Section 
401(f)  thereof,  the  Board  was  without  authority 
in  authorizing  Central  to  engage  in  air  transpor¬ 
tation  to  and  from  Dallas  to  restrict  its  service  in 
so  doing  to  operation  through  Fort  Worth  Inter¬ 
national  Airport  (Amon  Carter  Airfield),  and  such 
restriction  in  its  decision  and  order  was  invalid. _ 

Point  II.  Even  if,  in  a  proper  case,  the  Board  had 
authority  under  the  Act  to  specify  the  airport 
through  which  an  air  carrier  should  operate  in 
providing  the  transportation  authorized  by  its 
certificate,  the  restriction  here,  limiting  Central  to 
the  use  of  Fort  Worth  International  Airport 
(Amon  Carter  Field)  for  the  purposes  of  trans¬ 
portation  to  and  from  Dallas,  was  arbitrary  and 
was  issued  without  proper  hearing  and  without 
support  in  the  evidence  and  therefore  was  invalid 
in  violation  of  the  Administrative  Procedure  Act 
and  as  a  denial  of  due  process  of  law. _ 

A.  There  was  no  sufficient  notice  that  there  was  in 
issue  a  question  as  to  whether  operation  limi¬ 
ted  to  Fort  Worth  International  Airport 
would  constitute  adequate  service  to  and 
from  Dallas  to  provide  the  basis  of  a  proper 
hearing  on  this  issue,  as  required  by  the  Ad- 
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Jurisdictional  Statement 

This  being  a  proceeding  to  review  an  order  of  the 
Civil  Aeronautics  Board  (hereinafter  referred  to  as  “the 
Board”),  the  jurisdiction  of  this  court  derives  from  Sec¬ 
tion  1006  of  the  Civil  Aeronautics  Act,  as  amended  (gener¬ 
ally  referred  to  herein  as  “the  Act”).  This  court’s  juris¬ 
diction  was  duly  invoked  by  the  timely  filing  of  Petitioners’ 
Petition  for  Review  (App.  A). 

The  proceeding  before  the  Board  was  on  the  applica¬ 
tion  (as  amended)  of  Central  Airlines,  Inc.  for  extension 
of  its  temporary  certificate  authorizing  it  to  operate  as  an 
air  carrier  (J.App.,  1-4).  The  Board’s  jurisdiction  to 
entertain  the  application  and  to  issue  the  order  here  under 
review  is  conferred  by  Section  401  of  the  Act*. 

Statement  of  the  Case 

The  present  proceeding  arises  on  a  petition  to  this  court 
by  The  City  of  Dallas  and  the  Dallas  Chamber  of  Com¬ 
merce  (hereinafter  collectively  referred  to  as  “Dallas”) 
for  review  of  the  Civil  Aeronautics  Board’s  Order  No. 
E-7595,  dated  July  31, 1953  (J.App.,  248),  which  was  issued 
in  a  proceeding  captioned  “Central  Renewal  Proceeding”, 
Docket  No.  4083  et  al.,  in  so  far  as  said  order,  while  grant¬ 
ing  to  Central  a  certificate  of  convenience  and  necessity 
authorizing  it  to  engage  in  air  transportation  over  so-called 
Route  Segment  No.  5,  attempted  to  restrict  it  in  serving 
Dallas  to  the  use  of  Fort  Worth  International  Airport 
(Amon  Carter  Field),  thereby  barring  it  from  using  Dallas 
Airport  (Love  Field). 

The  City  of  Dallas,  a  body  corporate,  has  invested  ap¬ 
proximately  $6,000,000  in  the  development  of  a  municipal 
airport  in  the  City  of  Dallas,  Love  Field.  It  is  now  under¬ 
taking  an  authorized  expansion  and  redevelopment  pro¬ 
gram  which  will  increase  its  investment  in  Love  Field  by 
$10,000,000  or  more.  The  Dallas  Chamber  of  Commerce 
is  a  non-profit  corporation  organized  under  the  laws  of  the 


*  The  texts  of  all  statutory  provisions  cited  in  this  brief  are  set 
forth  in  Appendix  B  hereto,  with  citation  references. 
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State  of  Texas.  Both  petitioners  represent  the  interests 
of  the  citizens  of  Dallas  in  the  development  of  adequate  air 
transportation  service  to  and  from  the  city. 

The  proceeding  herein  before  the  Board  was  initiated 
by  the  application  of  Central  Airlines,  Inc.,  (hereinafter 
referred  to  as  “Central”)  for  the  renewal  of  its  certifi¬ 
cate  of  temporary  authority  and  for  the  extension  of  its 
certificate  to  authorize  certain  additional  operations.  The 
present  review  proceeding  relates  solely  to  the  Board’s 
action  on  that  portion  of  Central’s  application  which  re¬ 
quested  one  of  these  extensions — a  new  route  segment,  now 
known  as  Segment  5  of  Route  81  (hereinafter  referred  to 
as  “Segment  5”). 

Central’s  application,  in  its  final  amended  form,  re¬ 
quested  authority  to  transport  persons,  property  and  mail 
on  Segment  5  “between  the  terminal  point  Fort  Worth, 
Texas,  the  intermediate  points  Dallas,  Texas ,  Denton, 
Texas,  Duncan,  Oklahoma,  Lawton-Fort  Sill,  Oklahoma, 
Chickasha,  Oklahoma,  and  the  terminal  point  Oklahoma 
City,  Oklahoma”  (J.App.,  6;  italics  added).  The  appli¬ 
cation,  as  amended,  also  included  the  customary  catch-all 
clause  requesting  authority  to  operate  on  “such  other 
route  and  routes  serving  the  general  area  that  the  Board 
may  conclude  the  public  convenience  and  necessity  may 
require”  and  further  requesting  that  the  authorization 
granted  be  made  “subject  to  whatever  conditions,  limita¬ 
tions  and/or  restrictions  the  Board  may  find  to  be  required 
by  the  public  convenience  and  necessity  *  *  *”  (J.App.,  3). 

Central  had  been  operating  several  route  segments  under 
a  temporary  certificate  since  1949  (J.App.,  139,  142).  On 
two  of  these  route  segments,  Fort  Worth  is  a  terminal  point 
and  Dallas  an  intermediate  point  (J.App.,  216,  224).  Each 
was  served  separately,  Fort  Worth  through  Meacham 
Field,  and  Dallas  through  Love  Field.  When  Central  ap¬ 
plied  for  an  extension  of  its  authority  to  permit  service 
over  Segment  5,  it  likewise  contemplated  serving  Dallas 
and  Fort  Worth  separately,  with  Dallas  being  served 
through  Love  Field  (J.App.,  120).  The  proceeding  below 
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was  conducted  throughout  on  the  explicit  assumption  that 
Central  would  continue  to  serve  Dallas  through  Love  Field 
(e.g.,  J.App.,  120,  157,  207).  Love  Field  is  only  7  miles 
from  the  center  of  Dallas  (J.App.,  301). 

In  the  spring  of  1953,  more  than  a  year  after  the  hear¬ 
ing  in  this  case  was  closed,  the  new  Fort  Worth  Inter¬ 
national  Airport  (Amon  Carter  Field)  was  opened.  This 
airport  was  under  construction  at  the  time  of  the  hearing 
(J.App.,  109-10).  Fort  Worth  International  Airport  is 
located  18  miles  from  Dallas  (J.App.,  298).  (See  map  at 
J.App.,  273.) 

The  Board  in  its  initial  decision  in  the  Central  Renewal 
Proceeding  renewed  Central’s  temporary  certificate  (with 
some  modifications),  authorizing  continuation  of  separate 
service  to  Dallas  as  an  intermediate  point  and  Fort  Worth 
as  a  terminal  point  on  the  two  segments  previously  so 
served.  (Opinion  of  February  19,  1953,  J.App.,  216,  224.) 
Decision  as  to  Segment  5  was  deferred  for  consideration 
along  with  a  related  proceeding  (J.App.,  220). 

Then,  with  no  previous  intimation  of  its  intention,  and 
with  not  a  word  of  explanation  in  the  accompanying  opinion, 
the  Board  issued  Order  No.  E-7595,  dated  July  31,  1953, 
authorizing  Central  to  operate  Segment  5  omitting  refer¬ 
ence  to  Dallas  as  an  intermediate  point,  and  restricting 
Central  to  service  to  “the  terminal  point  Dallas-Fort 
Worth,  Tex.  (to  be  served  through  Amon  Carter  Air 
Field)”  (J.App.,  251). 

It  is  this  provision  of  Order  No.  E-7595  which  Peti¬ 
tioners  here  attack  as  being  in  violation  of  the  express 
limitation  on  the  Board’s  authority  contained  in  Section 
401(f)  of  the  Act  and,  even  if  not  in  violation  of  the  Act, 
as  having  been  issued  without  adequate  notice  and  oppor¬ 
tunity  for  hearing  and  without  adequate  support  in  the 
evidence  of  record  (App.  A). 

The  basic  facts  as  to  the  notice  and  hearing  accorded 
Dallas  and  the  evidence  before  the  Board  appear  from  a 
review  of  the  intermediate  stages  of  the  proceeding  below : 
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After  the  filing  of  Central’s  application,  a  prehearing 
conference  was  held  on  May  15,  1951  at  which  Counsel  for 
the  Board  submitted  a  statement  of  the  issues  in  the  pro¬ 
ceeding  which  was  accepted  by  the  parties  and  by  the 
Examiner  and  was  made  a  part  of  the  Examiner’s  report 
of  the  prehearing  conference  (J.App.,  10-11,  14-18).  No 
mention  is  made  in  this  statement  of  any  issue  as  to  the 
airport  through  which  any  city  was  to  be  served  and  there 
was  no  suggestion  that  any  question  of  restricting  Central 
to  the  use  of  Amon  Carter  Field  in  serving  Dallas  was 
before  the  Board  for  hearing. 

At  the  prehearing  conference,  Central  stated  that  it 
proposed  to  amend  its  application  by  adding  a  request  for 
various  extensions,  including  Route  Segment  No.  5  (J.App., 
6).*  As  to  the  possible  effect  of  this  anticipated  amend¬ 
ment  on  the  issues  in  the  proceeding,  the  report  of  the  pre- 
hearing  conference  merely  stated  that  “In  the  event  the 
scope  of  the  proceeding  is  broadened  to  consider  substantial 
route  amendments  it  was  agreed  that  a  more  detailed  state¬ 
ment  of  issues  might  be  necessary”  (J.App.,  11).  No  such 
additional  statement  of  issues  bearing  on  the  matters  which 
are  the  subject  of  the  present  petition  for  review  was  ever 
made,  either  formally  or  informally. 

The  Dallas  Chamber  of  Commerce,  petitioner  herein, 
petitioned  for  leave  to  intervene  (J.App.,  19),  which  was 
granted  on  September  5,  1951  (J.App.,  21).  Central’s 
application  was  consolidated  for  hearing  with  several  other 
applications  not  relevant  here,  including  an  application  by 
Continental  for  a  permanent  certificate  to  replace  its  tempo¬ 
rary  certificate  authorizing  service  to  Lawton,  one  of  the 
points  on  Central’s  proposed  Segment  5  (J.App.,  228-29). 

Hearings  were  held  in  December  of  1951  and  January 
of  1952,  first  in  Oklahoma  City  and  later  in  Washington, 
D.  C.  (J.App.,  23,  91,  119).  Considerable  evidence  was  sub¬ 
mitted  by  the  Dallas  Chamber  of  Commerce,  among  others, 


*  The  amendment  to  the  application  requesting  authority  to  operate 
over  Segment  5  was  filed  on  May  23,  1951,  eight  days  after  the 
prehearing  conference  (J.App.,  3). 
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to  demonstrate  the  community  of  interest  between  Dallas 
and  the  other  cities  to  be  served  on  Segment  5  and  the 
need  for  air  service  between  Dallas  and  these  cities  ( J.App., 
26-90,  112-18).  The  testimony  and  exhibits  of  the  Dallas 
Chamber  of  Commerce  were  expressly  directed  to  this 
issue  (J.App.,  88-90,  185).  Dallas  was  listed  in  all  of  the 
relevant  exhibits  of  Central  as  a  separate  point  (e.  g., 
J.App.,  179,  180,  183).  In  all  relevant  forecasts  Dallas 
appeared  as  the  most  important  point  of  origin  and  desti¬ 
nation  on  the  Segment  (e.  g.,  J.App.,  207 ;  cf.  140-41).  Con¬ 
siderable  cost  and  revenue  data  was  submitted,  likewise 
based  on  the  assumption  that  Dallas  would  be  a  separate 
intermediate  point  served  through  its  own  airport,  Love 
Field  (e.  g.,  J.App.,  172,  173,  180,  182,  184). 

Occasional  references  were  made  at  the  hearing  to  the 
fact  that  the  Fort  Worth  International  Airport  was  under 
construction,  but  the  fact  was  always  mentioned  with  re¬ 
gard  to  the  possibility  that  Fort  Worth  might  be  served 
through  this  new  airport  instead  of  through  its  older  air¬ 
port,  Meacham  Field  (J.App.,  102-03,  109-10,  119-20,  124- 
25).  No  suggestion  or  intimation  that  Dallas  should  or 
could  be  served  through  Fort  Worth  International  upon 
its  completion  appears  at  any  point  in  the  transcript  of 
the  hearing.  No  evidence  was  put  in  specifically  directed 
to  the  advantages,  disadvantages,  adequacy  or  inadequacy 
of  serving  Dallas  through  Fort  Worth  International  if  and 
when  it  should  be  completed  and  begin  operations. 

Pursuant  to  a  stipulation  entered  into  by  the  parties, 
a  great  deal  of  material,  consisting  principally  of  docu¬ 
ments  on  file  with  the  Board  and  periodical  publications, 
was  incorporated  into  the  record  by  reference  (J.App., 
127). 

Upon  issuance  of  the  Board’s  Order  No.  E-7595,  authori¬ 
zing  Central  to  serve  Dallas  on  Segment  5  only  through 
Fort  Worth  International,  Dallas  duly  petitioned  the  Board 
on  September  1,  1953  for  reconsideration,  reargument, 
and/or  further  hearing  (J.App.,  259).  By  a  supplementary 
opinion  and  order  dated  September  24,  1953,  the  Board, 
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without  receiving  additional  evidence,  denied  this  petition 
and  reaffirmed  Order  No.  E-7595,  finding  that  sufficient 
notice  had  been  given  that  the  question  of  limiting  Central 
to  the  use  of  Amon  Carter  Field  in  serving  Dallas  was  in 
issue,  although  this  had  never  been  mentioned ;  that  Dallas 
could  be  adequately  served  through  Amon  Carter  Field; 
that  the  addition  of  a  stop  at  Love  Field  would  substantially 
increase  Central’s  operating  loss  and  the  subsidy  cost  to 
the  government;  that  the  Board  had  statutory  authority 
to  designate  the  terminal  “point”  as  it  had  done;  and  that 
an  airport  is  not  a  “facility”  within  the  meaning  of  Sec¬ 
tion  401(f)  of  the  Act  (J.App.,  274). 

On  September  28, 1953,  Dallas  duly  petitioned  this  court 
for  review  of  the  Board’s  Order  No.  E-7595,  alleging  that, 
in  authorizing  Central  to  serve  Dallas  on  Segment  5  but 
restricting  it  in  so  doing  only  to  the  use  of  Fort  Worth 
International  Airport,  the  Board  had  acted  in  violation 
of  an  express  statutory  limitation  on  its  authority,  had 
not  afforded  Dallas  the  requisite  notice  and  hearing  on  the 
question  whether  such  a  restriction  would  be  justified, 
and  had  reached  a  conclusion  and  made  findings  which  were 
not  supported  by  substantial  evidence  of  record  (App.  A). 
Central  and  Fort  Worth  subsequently  intervened.  By 
order  dated  October  16,  1953,  this  court  denied  Dallas’ 
petition  for  a  stay  of  the  Board’s  order  pending  decision 
herein  on  the  merits. 

Statement  of  Points 

I.  Under  the  Civil  Aeronautics  Act  of  1938,  as  amended, 
and  particularly  in  view  of  Section  401(f)  thereof,  the 
Board  was  without  authority  in  authorizing  Central  to 
engage  in  air  transportation  to  and  from  Dallas  to  restrict 
its  service  in  so  doing  to  operation  through  Fort  Worth 
International  Airport  (Amon  Carter  Airfield),  and  such 
restriction  in  its  decision  and  order  was  invalid. 

II.  Even  if,  in  a  proper  case,  the  Board  had  authority 
under  the  Act  to  specify  the  airport  through  wffiich  an  air 
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carrier  should  operate  in  providing  the  transportation 
authorized  by  its  certificate,  the  restriction  here,  limiting 
Central  to  the  use  of  Fort  Worth  International  Airport 
(Amon  Carter  Field)  for  the  purposes  of  transportation 
to  and  from  Dallas  was  arbitrary  without  proper  hearing 
and  without  support  in  the  evidence  and  therefore  was 
invalid  in  violation  of  the  Administrative  Procedure  Act 
and  as  a  denial  of  due  process  of  law. 

A.  There  was  no  sufficient  notice  that  there  was 
in  issue  a  question  as  to  whether  operation  limited  to 
Fort  Worth  International  Airport  would  constitute 
adequate  service  to  and  from  Dallas  to  constitute  the 
basis  of  a  proper  hearing  on  this  issue,  as  required  by 
the  Administrative  Procedure  Act  and  due  process  of 
law. 

B.  Even  if  there  had  been  sufficient  notice,  there 
was  no  substantial  evidence  in  the  record  to  support  a 
finding  that  operation  to  and  from  Fort  Worth  Inter¬ 
national  Airport  would  constitute  adequate  service  for 
Dallas  to  sustain  the  Board’s  decision  and  order. 

Summary  of  Argument 

1.  Under  the  proviso  of  Section  401(f)  of  the  Civil 
Aeronautics  Act  of  1938,  which  provides  that  no  term, 
condition,  or  limitation  of  a  certificate  shall  restrict  the 
right  of  an  air  carrier  to  add  to  or  change  equipment, 
accommodations,  and  facilities  for  performing  the  au¬ 
thorized  transportation,  the  Board  in  granting  a  certificate 
to  Central  to  engage  in  transportation  by  air  between 
Dallas  and  other  points  on  Route  Segment  No.  5  was  without 
authority  to  attach  a  limitation  restricting  Central  to  the 
service  of  Dallas  through  Fort  Worth  International  Air¬ 
port  (Amon  Carter  Field). 

An  airport  must  be  considered  a  facility  within  the 
meaning  of  the  proviso. 

Various  provisions  of  the  Act  clearly  indicate  that  the 
term  “facilities”  was  used  by  Congress  in  the  proviso  of 
Section  401(f)  to  embrace  airports,  and  this  definition 
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was  in  fact  expressly  written  into  the  Act.  Thus  Section  1, 
which  contains  definitions  of  terms  used  in  the  Act,  expressly 
defines  an  airport  as  a  “landing  area  used  regularly” 
and  defines  “landing  areas”  as  included  within  the  term 
“air  navigation  facility .”  Again,  Section  302(c)  speaks  of 
“air  navigation  facilities  (including  airports)”.  Section 
307  authorizes  the  Administrator  to  make  plans  for  the 
development  and  location  “of  landing  areas  *  •  *  and  *  *  * 
other  •  •  •  facilities  for  air  navigation.” 

The  specification  and  restriction  of  a  particular  air¬ 
port  to  be  used  in  serving  a  city  can  no  more  be  justified 
as  a  specification  of  the  service  to  be  performed  within  the 
meaning  of  the  first  part  of  Section  401(f)  than  could  a 
restriction  limiting  a  carrier  to  the  use  of  a  certain  number 
or  type  of  planes.  Like  the  choice  of  the  type  or  number 
of  planes  to  be  operated,  the  selection,  development,  loca¬ 
tion,  and  installation  of  an  airport,  which  are  matters 
affecting  the  ability  of  an  air  carrier  to  attract  the  public 
and  affecting  its  operations,  are  matters  left  to  the  initia¬ 
tive  and  judgment  of  management.  It  is  for  this  reason 
that  Section  404(a)  of  the  Act  imposes  upon  carriers  the 
duty  to  provide  adequate  service,  equipment,  and  facilities 
in  connection  with  the  transportation  which  they  are 
authorized  to  perform. 

To  hold  otherwise  would  enable  the  Board  to  nullify 
completely  the  proviso  of  Section  401(f)  and  the  provisions 
of  Section  404  by  specifying  the  service  authorized  by  a 
certificate  in  terms  of  the  use  of  a  particular  type  of 
plane  or  a  particular  airport. 

The  Board  has  itself  held  that  it  is  not  its  policy  in 
certificates  to  prescribe  the  particular  airport  to  be  used 
by  a  carrier  in  providing  the  service  required  by  its  certifi¬ 
cate.  While  the  Board,  on  the  application  of  carriers 
seeking  to  serve  a  city  through  a  particular  airport  has 
investigated  and  made  findings  as  to  whether  service 
through  that  airport  would  be  adequate,  it  has  never  until 
its  order  here  attacked  on  its  own  motion  and  contrary  to 


a  carrier’s  application  attached  a  condition  to  a  certificate 
restricting  the  carrier  to  the  use  of  a  particular  airport 
and  barring  it  from  using  another  airport  of  its  choice. 

Under  similar  provisions  of  the  Interstate  Commerce 
Act  whose  administration  forms  a  guide  for  the  inter¬ 
pretation  of  the  Civil  Aeronautics  Act,  the  Interstate  Com¬ 
merce  Commission  in  issuing  certificates  to  motor  and 
water  carriers  has  not  undertaken  to  restrict  them  to  the 
use  of  particular  terminal  facilities  in  serving  cities  or 
ports  to  and  from  which  they  are  authorized  to  operate. 

2.  Even  if  in  a  proper  case  the  Board  had  authority 
under  the  Act  to  specify  the  airport  through  which  an  air 
carrier  should  operate  in  providing  the  transportation  au¬ 
thorized  by  its  certificate,  nevertheless  the  restriction  in 
the  certificate  issued  to  Central  limiting  it  to  the  use  of 
Fort  Worth  International  Airport  (Amon  Carter  Field)  in 
serving  Dallas  was  arbitrary  and  invalid  because  made 
without  notice  that  the  question  of  such  limitation  was  in 
issue  and  because  completely  lacking  in  support  in  sub¬ 
stantial  evidence. 

(a)  The  Administrative  Procedure  Act  requires  and  it 
is  one  of  the  basic  requirements  of  due  process  of  law 
that  when  action  is  to  be  taken  by  an  administrative  agency 
after  hearing,  persons  directly  affected  thereby  must  be 
accorded  a  full  and  fair  hearing.  Adequate  notice  of  the 
issues  to  be  determined  is  one  of  the  requisites  of  such  a 
hearing.  This  is  specifically  required  by  Section  5  of  the 
Administrative  Procedure  Act  and  has  been  recognized  by 
the  courts  as  a  necessary  element  of  due  process  of  law. 
Whether  there  has  been  sufficient  notice  is  to  be  determined 
from  consideration  of  all  of  the  facts.  If  formal  notice  of 
the  issues  was  not  given,  then  to  satisfy  the  requirements 
of  the  Administrative  Procedure  Act  and  of  due  process 
of  law  it  must  appear  from  the  course  of  the  proceedings 
that  the  interested  parties  actually  knew  that  the  particular 
issues  decided  were  before  the  agency  for  determination. 
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Here  the  record  clearly  shows  that  neither  before  the 
hearing  nor  during  the  course  of  the  hearing  or  until  the 
Board  issued  its  decision  and  its  order  which  is  here  chal¬ 
lenged  was  there  any  notice,  either  formal  or  as  a  result 
of  the  course  of  the  proceeding,  that  there  was  for  deter¬ 
mination  the  question  whether  a  restriction  should  be  at¬ 
tached  to  the  certificate  limiting  Central  in  serving  Dallas 
to  the  use  of  Amon  Carter  Feld  or  whether  operation 
through  Amon  Carter  Field  would  constitute  adequate  ser¬ 
vice  to  Dallas. 

By  its  application,  which  was  in  effect  the  only  pleading, 
Central  in  defining  the  authority  -which  it  sought  to 
operate  over  proposed  Route  Segment  No.  5,  specified 
Fort  Worth  as  a  terminal  point  and  named  Dallas  sepa¬ 
rately  as  one  of  the  intermediate  points.  At  that  time 
Central  in  operating  over  other  routes  was  serving  Dallas 
through  Dallas  Airport  (Love  Field)  and  there  was  every 
reason  to  assume  that  in  requesting  authority  to  serve 
Dallas  on  Route  Segment  No.  5,  the  application  contem¬ 
plated  that  this  would  be  done  through  Love  Field. 

At  the  pre-hearing  conference,  at  which  the  issues  were 
restated  by  the  Trial  Examiner,  there  -was  no  suggestion 
that  there  was  any  question  for  determination  as  to  whether 
in  operating  over  Route  Segment  No.  5  Central  should  be 
restricted  to  the  use  of  Amon  Carter  Field  for  the  purpose 
of  serving  Dallas. 

At  the  hearings  witnesses  for  Central  expressly  stated 
that  they  proposed  to  serve  Fort  Worth  as  a  terminal  point 
and  Dallas  as  a  separate  intermediate  point  and  would  use 
Love  Field  for  the  latter  purpose.  All  of  the  evidence,  in¬ 
cluding  statistics  as  to  probable  traffic  revenues  and  costs 
in  connection  with  the  proposed  operation  over  Route  Seg¬ 
ment  No.  5,  -were  based  upon  the  assumption  that  Dallas 
would  be  served  through  Love  Field. 

The  initial  decision  of  the  Trial  Examiner  recommended 
that  Central  be  denied  authority  to  operate  over  Route 
Segment  No.  5,  so  that  there  was  no  suggestion  in  his 
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recommended  decision  that  there  was  any  question  of  con¬ 
fining  Central  in  the  operation  of  Route  5  to  the  use  of 
Amon  Carter  Field  in  serving  Dallas. 

The  Board’s  first  decision  of  February  19,  1953  passed 
upon  Central’s  applications  with  regard  to  other  routes 
but  postponed  decision  on  its  application  to  operate  over 
Route  Segment  No.  5  and  in  so  doing  contained  no  sug¬ 
gestion  that  there  was  before  the  Board  a  question  whether 
if  service  over  Route  Segment  No.  5  should  be  authorized 
Central  should  be  confined  to  the  use  of  Amon  Carter  Field 
for  the  service  of  Dallas. 

It  was  not  until  the  Board  made  its  decision  and  issued 
its  order  No.  E-7595  of  July  31,  1953,  including  the  restric¬ 
tion  here  attacked,  that  there  was  any  mention  during  the 
entire  course  of  the  proceeding  of  such  a  restriction  or  of 
the  possibility  thereof. 

There  was,  therefore,  complete  lack  of  notice  that  such 
an  issue  was  before  the  Board  for  determination  and  there¬ 
fore  its  attempt  to  make  such  a  determination  and  attach 
the  restriction  to  the  certificate  issued  to  Central  consti¬ 
tuted  a  denial  of  due  process  of  law  and  violated  the  Ad¬ 
ministrative  Act. 

(b)  Even  if  there  had  been  notice  of  such  an  issue, 
nevertheless  the  Board ’s  action  was  arbitrary  and  unlawful 
because  there  was  no  substantial  evidence  to  support  the 
order  confining  Central  to  the  use  of  Amon  Carter  Field 
in  serving  Dallas. 

Examination  of  the  record  will  show  that  all  of  the 
evidence,  including  evidence  as  to  the  need  for  service 
between  Dallas  and  other  points  on  Route  Segment  No.  5 
and  the  evidence  as  to  estimated  revenues  and  costs  in 
connection  with  the  operation  of  Route  Segment  No.  5,  pro¬ 
ceeded  upon  the  assumption  that  if  granted  authority  to 
operate  this  route  segment,  Central  would  serve  Dallas 
through  Love  Field.  There  was  no  evidence  as  to  whether 
operation  to  and  from  Amon  Carter  Field  would  constitute 
adequate  service  of  Dallas  satisfying  the  requirements  of 


Section  404(a)  of  the  Act.  There  was  no  evidence  as  to 
whether  travelers  to  and  from  Dallas  would  be  satisfied  to 
have  to  board  or  leave  the  planes  at  Amon  Carter  Field  and 
make  the  18-mile  trip  between  there  and  downtown  Dallas 
as  compared  with  the  7-mile  trip  between  downtown  Dallas 
and  Love  Field.  Such  testimony  as  there  is  regarding 
Central’s  experience  indicates  that  the  greater  distance  be¬ 
tween  Dallas  and  Amon  Carter  Field  would  result  in  a 
substantial  reduction  in  the  number  of  Dallas  passengers 
carried  and  a  revenue  loss  exceeding  the  added  cost  of 
stopping  at  Love  Field,  but  the  fact  of  the  matter  is  that 
there  w*as  no  real  evidence  addressed  specifically  to  this 
issue. 

Had  there  been  notice  that  this  issue  was  before  the  Board 
for  determination  Dallas  would  have  produced,  among  other 
evidence,  testimony  and  statistical  evidence  to  show  the  in¬ 
convenience  to  Dallas  travelers  of  using  Amon  Carter  Field 
as  compared  with  Love  Field ;  computations  and  estimates 
based  on  experience  as  to  probable  reductions  in  Central’s 
passenger  carryings  resulting  from  barring  it  from  serving 
Dallas  through  Love  Field ;  figures  as  to  resulting  losses  of 
revenue  to  Dallas  Airport,  and  the  effect  thereof  upon  the 
ability  of  Dallas  to  maintain  Love  Field;  and  proof  con¬ 
cerning  the  consequences  of  restricting  Central’s  operations 
1  to  Amon  Carter  Field,  upon  interchange  arrangements  and 
the  services  of  other  air  carriers.  All  of  such  evidence  was 
lacking.  The  evidence  which  is  in  the  record  fails  in  any 
way  to  show  that  wTith  Love  Field  available  for  the  service 
of  Dallas,  the  restriction  of  Central  to  the  use  of  Amon 
Carter  Field  in  serving  Dallas  vrould  produce  adequate 
service  of  Dallas  or  would  be  economical  or  otherwise  in 
the  public  interest. 

Moreover,  even  if  there  should  be  a  question  of  requir¬ 
ing  Central,  in  the  supposed  interest  of  economy,  to  serve 
both  Dallas  and  Fort  Worth  through  a  single  landing  field, 
there  is  a  complete  absence  of  evidence  that  Amon  Carter 
Field  rather  than  Love  Field  should  be  the  chosen  airport  ; 
there  is  no  proof  that  the  public  could  be  better  served 
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or  less  inconvenienced  by  confining  Central  to  Amon  Carter 
Field  rather  than  Love  Field  and  in  view  of  the  much 
greater  number  of  Dallas  than  of  Fort  Worth  passengers, 
the  inference  is  to  the  contrary;  there  is  no  proof  to  sup¬ 
port  a  finding  that  the  resulting  economies  will  be  greater 
or  the  revenue  results  more  favorable  from  the  selection 
of  Amon  Carter  rather  than  Love  Field  as  the  single  air¬ 
port  and  here  again  the  inference  from  such  evidence  as 
the  record  contains  is  to  the  contrary. 

In  short,  the  action  of  the  Board  in  restricting  Central 
to  the  use  of  Amon  Carter  Field  and  barring  it  from  using 
Dallas  Airport  (Love  Field)  was  wholly  arbitrary  and  not 
supported  by  substantial  evidence  or  essential  facts. 

For  these  reasons  the  court  should  set  aside  the  restric¬ 
tion  contained  in  the  Board’s  Order  No.  E-7595. 


ARGUMENT 
POINT  I 

Under  the  Civil  Aeronautics  Act  of  1938,  as  amended, 
and  particularly  in  view  of  Section  401(f)  thereof,  the 
Board  was  without  authority  in  authorizing  Central  to 
engage  in  air  transportation  to  and  from  Dallas  to  restrict 
its  service  in  so  doing  to  operation  through  Fort  Worth 
International  Airport  (Amon  Carter  Airfield),  and  such 
restriction  in  its  decision  and  order  was  invalid. 

By  its  order  No.  E-7595  the  Board  authorized  Central 
to  engage  in  air  transporation  to  and  from  “Dallas-Fort 
Worth”.  Central  by  its  application  had  sought  authority 
to  engage  in  transportation  to  and  from  Dallas.  The 
Board  made  no  finding  that  the  public  convenience  and 
necessity  did  not  require  the  proposed  service  to  and 
from  Dallas;  nor  could  it  properly  have  done  so,  since 
a  very  large  part  of  the  evidence  regarding  public  con¬ 
venience  and  necessity  consisted  of  proof  as  to  the  need 
for  air  transportation  between  the  other  points  on  proposed 
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Route  Segment  No.  5  and  Dallas.  Hence,  passing  for  the 
present  the  question  whether  the  Board’s  order  was  really 
responsive  to  Central’s  application  and  the  issues  raised 
thereby,  it  is  assumed  for  the  purposes  of  the  present 
point  that  Order  No.  E-7595  rested  upon  a  finding,  implied 
if  not  expressed,  that  the  public  convenience  and  necessity 
did  require  service  to  and  from  Dallas  and  that  it  was 
the  purpose  and  effect  of  the  order  to  authorize  such 
transportation. 

The  question  here  then  is  wrhether  the  Board,  in  so 
authorizing  Central  to  engage  in  transportation  between 
Dallas  and  other  points  on  Route  Segment  No.  5,  was 
empowered  by  the  Act  to  attach  to  the  authority  granted 
the  restriction  that  Dallas  was 

“(to  be  served  through  Amon  Carter  Air  Field)”, 

thereby  barring  it  from  the  use  of  Dallas’  own  airport, 
Love  Field,  in  which  the  City  of  Dallas  had  invested  large 
sums. 

The  answer  to  this  question  in  so  far  as  concerns  the 
present  point  turns  upon  wiiether,  as  wre  contend,  an  airport 
is  one  of  the  “accommodations,  and  facilities  for  per¬ 
forming  the  authorized  transportation  and  service  ’  ’  within 
the  meaning  and  intent  of  the  proviso  in  Section  401(f) 
of  the  Act,  for  if  an  airport  is,  as  we  contend,  a  “facility”, 
then  the  restriction  which  would  bar  Central  from  using 
Love  Field  in  addition  to  Amon  Carter  or  some  other  air¬ 
port  is  plainly  invalid  under  that  proviso,  which  reads : 

“#  *  •  No  term,  condition,  or  limitation  of  a 

certificate  shall  restrict  the  right  of  an  air  carrier  to 
add  to  or  change  schedules,  equipment,  accommoda¬ 
tions,  and  facilities  for  performing  the  authorized 
transportation  and  service  as  the  development  of  the 
business  and  the  demands  of  the  public  shall  require.” 

We  submit  that  in  accordance  with  the  natural  meaning 
of  the  words,  common  usage  and  the  purposes  of  the  Act, 
airports  must  be  regarded  as  embraced  within  the  terms 
“accommodations”  and  “facilities”. 
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Various  provisions  of  the  Civil  Aeronautics  Act  clearly 
indicate  that  the  term  1 ‘  facilities’ ’  in  the  proviso  in  Sec¬ 
tion  401(f)  and  in  Section  404(a)  was  used  for  the  very 
purpose  of  embracing  airports. 

For  example,  in  the  definitions  in  Section  1  of  the  Act 
it  w’as  provided  that  “As  used  in  this  Act,  unless  the  con¬ 
text  otherwise  requires  #  *  *: 

“(7)  1  Air  navigation  facility ’  means  any  facility 
used  in,  available  for  use  in,  or  designed  for  use  in, 
aid  of  air  navigation,  including  landing  areas,  lights, 
any  apparatus  or  equipment  for  disseminating  weather 
information,  for  signaling,  for  radio-directional  find¬ 
ing,  or  for  radio  or  other  electrical  communication, 
and  any  other  structure  or  mechanism  having  a  similar 
purpose  for  guiding  or  controlling  flight  in  the  air 
or  the  landing  and  take-off  of  aircraft. 

“(8)  ‘Airport’  means  a  landing  area  used  regu¬ 
larly  by  aircraft  for  receiving  or  discharging  pas¬ 
sengers  or  cargo  *  *  *.”  (Italics  added) 

Thus  Congress  has  expressly  provided  that  for  the  pur¬ 
poses  of  the  statute  an  “airport”  is  a  “landing  area  used 
regularly”  and  that  “landing  areas”  and  hence  “airports” 
are  included  in  the  term  “Air  navigation  facility.” 

Again  in  Title  III,  “Powers  and  Duties  of  Administra¬ 
tor”,  under  a  caption  “Civil  airways  and  facilities ,”  sub¬ 
division  (a)  of  Section  302  authorizes  the  Administrator 
“to  acquire,  establish,  and  improve  air-navigation  facili¬ 
ties, ”  and  “to  operate  and  maintain  such  air-navigation 
facilities,”  and  in  subdivision  (c)  relating  to  the  authority 
of  the  Administrator  to  acquire  “real  property  or  interests 
therein”,  reference  is  made  to  “air-navigation  facilities 
{including  airports)”.  (Italics  added.)* 

Likewise,  Section  307,  under  the  caption  “Development 
Planning”,  provides: 

“The  Administrator  is  empowered  and  directed 
to  make  plans  for  such  orderly  development  and  loca¬ 
tion  of  landing  areas,  airways,  and  all  other  aids  and 

*  See  also  Sec.  301  of  the  Act,  App.  B,  1. 
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facilities  for  air  navigation ,  as  will  best  meet  the  needs 
of,  and  serve  the  interest  of  safety  in,  civil  aero¬ 
nautics.’ y  (Italics  added.) 

It  will  doubtless  be  argued  that  by  including  the  re¬ 
striction  “to  be  served  through  Amon  Carter  Air  Field”, 
the  Board  was  only  specifying  the  service  to  be  rendered, 
as  it  is  empowered  and  directed  to  do  by  the  first  part  of 
Section  401(f) : 

“Each  certificate  issued  under  this  section  shall 
specify  the  terminal  points  and  intermediate  points, 
if  any,  between  which  the  air  carrier  is  authorized  to 
engage  in  air  transportation  and  the  service  to  be 
rendered ;  and  there  shall  be  attached  to  the  exercise  of 
the  privileges  granted  by  the  certificate,  or  amendment 
thereto,  such  reasonable  terms,  conditions,  and  limita¬ 
tions  as  the  public  interest  may  require.” 

It  is  submitted,  however,  that  such  a  contention  not 
only  conflicts  with  the  terms  of  the  statute  but  over¬ 
looks  and  runs  counter  to  the  plain  intention  of  the  Act  as 
indicated  by  other  provisions.  Particularly,  in  this  con¬ 
nection  consideration  must  be  given  to  Section  404(a) : 

uIt  shall  be  the  duty  of  every  air  carrier  to  pro¬ 
vide  and  furnish  interstate  and  overseas  air  trans¬ 
portation,  as  authorized  by  its  certificate,  upon  reason¬ 
able  request  therefor  and  to  provide  reasonable  through 
service  in  such  air  transportation  in  connection  with 
other  air  carriers ;  to  provide  safe  and  adequate  service , 
equipment ,  and  facilities  in  connection  with  such  trans¬ 
portation;  to  establish,  observe,  and  enforce  just  and 
reasonable  individual  and  joint  rates,  fares,  and 
charges,  and  just  and  reasonable  classifications,  rules, 
regulations,  and  practices  relating  to  such  air  trans¬ 
portation;  and,  in  case  of  such  joint  rates,  fares,  and 
charges,  to  establish  just,  reasonable,  and  equitable 
divisions  thereof  as  between  air  carriers  participating 
therein  which  shall  not  unduly  prefer  or  prejudice  any 
of  such  participating  air  carriers.”  (Italics  added.) 
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Reading  the  proviso  of  Section  401(f)  with  the  language 
of  Section  404(a)  makes  clear  an  intention  on  the  part  of 
Congress,  which  conforms  to  common  sense,  that  there  shall 
remain  with  a  carrier  both  the  initiative  and  responsibility 
of  selecting  the  equipment  and  all  physical  means  of  render¬ 
ing  the  service  authorized,  leaving  the  carrier  free  to  avail 
itself  of  improvements  and  to  select  all  the  details  of  the 
authorized  service,  subject  to  the  safety  requirements  of 
the  statute  and  subject  to  the  mandate  of  Section  404  mak¬ 
ing  it  the  duty  of  “  every  air  carrier  •  •  •  to  provide  safe 
and  adequate  service,  equipment  and  facilities’ ’  for  per¬ 
forming  the  authorized  transportation.  The  choice  of  the 
physical  means  of  providing  and  performing  transportation 
is  essentially  a  function  of  management  under  a  system  of 
private  ownership  and  operation.  It  is  for  the  very  reason 
that  management  is  thus  left  with  the  initiative  in  such 
matters  that  Congress  has  expressly  imposed  upon  carriers 
the  duty  to  provide  “adequate  •  •  •  equipment  and 
facilities.”  The  regulatory  agency  should  not,  and  it  was 
plainly  not  the  intention  of  Congress  that  the  Board  would 
have  authority  to  invade  such  matters  of  managerial  discre¬ 
tion  as  the  selection  of  the  equipment  best  designed  to 
attract  passengers  and  satisfy  their  demands.  The  same 
considerations  apply  to  the  development,  the  arrangements 
and  locations  of  airports  which,  like  bus  terminals,  railroad 
stations  and  steamship  piers,  are  both  as  to  location,  equip¬ 
ment  and  installation  matters  affecting  a  carrier’s  appeal 
and  the  adequacy  of  its  service  to  the  traveling  public. 

If  a  restriction  in  a  certificate,  such  as  that  here  dis¬ 
cussed,  could  be  defended  as  a  specification  of  “the  ser¬ 
vice  to  be  rendered”  by  an  air  carrier,  then  the  Board 
could  completely  nullify  both  the  proviso  of  Section  401(f) 
and  Section  404(a).  It  could,  on  such  a  theory,  grant  a 
certificate  specifying  “the  service  to  be  rendered”  as  ser¬ 
vice  with  two  planes  only.  There  might  be  the  same  sort 
of  economic  reasons  for  such  a  limitation  as  are  apparently 
claimed  by  the  Board  as  a  part  of  the  justification  for  the 
restriction  here  considered.  Or  the  Board  could  specify 
that  service  shall  be  rendered  only  by  two-engined  planes, 
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based  upon  its  a  priori  ideas  of  the  economics  of  a  situation 
or  of  the  taste  and  wants  of  travelers.  But  if  it  could  do  this 
nothing  would  be  left  of  the  proviso  of  Section  401(f). 
A  carrier  would  have  no  right  (although  supposedly  pro¬ 
tected  by  the  proviso)  to  add  to  or  change  “equipment, 
accommodations,  and  facilities  for  performing  the  author¬ 
ized  transportation  and  service,’  because  the  only  transpor¬ 
tation  and  service  “  authorized  ”  would  be  that  with  two 
planes  or  with  two-engined  planes.  Nor  would  Section 
404(a)  have  any  meaning  or  effect  because  if  a  member  of 
the  public  should  complain  that  the  carrier  was  not  pro¬ 
viding  “adequate  service,  equipment,  and  facilities”, 
the  carrier  could  reply  that  it  could  not  be  violating  the 
law  by  doing  just  what  the  Board  authorized.  It  could 
say  also  that  Section  404(a)  imposes  on  it  a  duty  to  pro¬ 
vide  “adequate  service,  equipment,  and  facilities”  only 
in  connection  with  the  transportation  “authorized  by  its 
certificate”,  and  the  use  of  two  planes  or  of  two-engined 
planes  was  the  very  transportation  and  the  only  trans¬ 
portation  authorized. 

But  it  may  be  urged  that  while  the  argument  here  made 
is  good  as  to  planes,  it  does  not  extend  to  airfields.  How¬ 
ever,  it  must  be  noted  that  both  the  proviso  of  Section 
401(f)  and  Section  404(a)  use  the  word  “equipment”  as 
well  as 1  ‘facilities. ’ ’  It  would  appear  that  planes  are  ‘ ‘ equip¬ 
ment”.  Hence  unless  the  word  “facilities”  is  to  be  com¬ 
pletely  ignored  it  must  connote  something  more  than  planes, 
and  what  can  this  be  if  it  does  not  embrace  airports?  Look¬ 
ing  at  the  matter  realistically  the  selection,  installation,  and 
location  of  an  airport  are  as  much  matters  of  business 
judgment  on  the  part  of  carrier  management  and  are  as 
much  factors  in  the  adequacy  of  service  to  the  shipping 
public  as  the  number  or  choice  of  planes,  and  it  is  only 
reasonable  to  infer  that  in  using  both  words,  “equipment” 
and  “facilities”,  Congress  intended  to  embrace  and  to  place 
upon  carrier  management  the  right  and  the  duty  as  to 
airports  as  well  as  airplanes.  Moreover,  if,  as  we  believe, 
the  Board  may  not,  under  the  guise  of  specifying  “the  ser- 
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vices  to  be  rendered”,  designate  the  type  of  plane  to  be 
used  and  restrict  a  carrier  from  using  a  different  type, 
then  by  the  same  token  it  may  not  restrict  its  right  to  use 
an  airport  of  its  choosing.  For  a  change  of  planes  may 
mean  a  change  of  airports.  An  airport  is  the  means  of 
access  to  a  plane  and  of  starting  and  landing  a  plane.  We 
believe  that  it  was  the  intention  of  Congress  to  leave  the 
development  and  therefore  the  selection  of  both  to  the 
initiative,  energy  and  imagination  of  management  and  of 
the  communities  to  be  served,  with  the  Federal  authorities 
having  control  only  of  safety  factors. 

The  possible  consequences  of  a  decision  in  this  case 
upholding  the  Board’s  action  would  be  incalculable.  The 
City  of  Dallas,  for  example,  has  already  invested  approxi¬ 
mately  $6,000,000  in  the  development  of  Love  Field,  its 
conveniently  located  municipal  airport.  The  City  is  now 
undertaking  an  authorized  expansion  and  redevelopment 
program  which  will  add  $10,000,000  or  more  to  that  invest¬ 
ment.  Other  cities  and  private  enterprises  have  com¬ 
parable  investments  in  airports  elsewhere.  These  invest¬ 
ments  were  made  on  the  assumption  that  there  was  free 
competition  between  airports  to  attract  the  patronage  of 
airlines.  If  the  Board  should  now  be  given  power  to  over¬ 
ride  a  carrier’s  selection  of  an  airport  through  which  to 
render  the  authorized  service  to  a  community,  these  invest¬ 
ments  will  be  imperiled  and  the  building  of  new  airports 
discouraged. 

The  interpretation  of  the  Act  here  argued  for  has  been 
largely  followed  by  the  Board  itself  until  this  proceeding. 
In  Latin  American  Air  Service,  6  C.  A.  B.  857,  at  page  893, 
the  Board  said: 

“However,  it  is  not  the  policy  of  the  Board  to  prescribe 
in  its  certificates  of  public  convenience  and  necessity 
the  particular  airport  to  be  used  by  a  carrier  in  pro¬ 
viding  the  service  required  by  the  certificate.  The 
choice  of  airport  is  a  matter  for  determination  by 
the  carrier  subject  to  compliance  with  the  provisions 
of  section  238.4  of  the  Board’s  Economic  Regulations.” 
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There  have  been  a  few  proceedings  before  the  Board 
in  which  its  action  may  appear  to  have  had  a  superficial 
similarity  to  that  here  in  that  it  was  considering  operation 
to  and  from  particular  airports  from  the  standpoint  of 
service  to  two  or  more  cities  whose  names  it  hyphenated. 
However,  it  will  be  seen  that  in  none  of  these  proceedings 
was  there  a  qusetion  of  attaching  to  a  certificate  of  con¬ 
venience  and  necessity  a  specification  limiting  the  carriers 
concerned  to  the  use  of  a  particular  airport.  On  the 
contrary,  the  certificate  had  previously  been  issued  without 
such  restriction  and  the  proceedings  arose  on  applications 
of  the  air  carriers  for  determinations,  in  effect,  as  to 
whether  operations  to  and  from  the  particular  airports 
would  constitute  adequate  service  of  the  cities  which  the 
carriers  were  authorized  to  serve  and  would  be  in  the 
public  interest.  Service  to  Springfield ,  Mass.,  Docket 
No.  3748  (1950),  11  C.  A.  B.  747 ;  Akron  Airport  Case, 
Docket  No.  2332  (1948),  C.  A.  B.  Cases,  par.  21,093.01. 

Support  for  the  contention  here  urged  is  found  in  the 
Interstate  Commerce  Act  and  the  decisions  and  orders  of 
the  Interstate  Commerce  Commission  thereunder.  For  it 
is  plain  that  the  Interstate  Commerce  Act  was  the  proto¬ 
type  for  the  other  regulatory  statutes  providing  for  the 
regulation  of  different  types  of  carriers  and  that  the  inter¬ 
pretation  and  administration  of  the  Interstate  Commerce 
Act  affords  a  guide  for  the  interpretation  and  administra¬ 
tion  of  the  Civil  Aeronautics  Act.  United  States  Naviga¬ 
tion  Co.  v.  Cunard,  284  U.  S.  474  (1932). 

The  provisions  of  the  Civil  Aeronautics  Act  relating  to 
applications  for  and  the  issuance  of  certificates  of  con¬ 
venience  and  necessity  to  air  carriers  and  defining  the  regu¬ 
latory  authority  of  the  Board  have  a  marked  similarity  to 
the  provisions  of  Part  II  of  the  Interstate  Commerce  Act 
enacted  in  1935  relating  to  carriers  by  motor  vehicle  and 
to  the  provisions  of  Part  III  of  that  Act  adopted  in  1940 
relating  to  water  carriers.  Thus  Section  401(a)  of  the 
Civil  Aeronautics  Act  corresponds  with  Section  206(a)  of 
the  Interstate  Commerce  Act,  which  provides  that  no  com¬ 
mon  carrier  by  motor  vehicle  shall  engage  in  operation 


21 


#  unless  there  is  in  force  a  certificate  issued  by  the  Interstate 
Commerce  Commission  authorizing  its  operations.  Section 

4  208  of  the  Interstate  Commerce  Act,  like  Section  401(f)  of 

¥  the  Civil  Aeronautics  Act,  provides  that  a  certificate  issued 

by  the  Interstate  Commerce  to  a  motor  carrier  “shall 
specify  the  service  to  be  rendered  and  the  routes  over 
which,  the  fixed  termini,  if  any,  between  which,  and  the 
intermediate  and  off-route  points,  if  any,  •  •  *  the 

motor  carrier  is  authorized  to  operate.”  As  in  Section 
r  401(f)  of  the  Civil  Aeronautics  Act,  Section  208  of  the 

Interstate  Commerce  Act  provides  that  there  shall  “be 
attached  to  the  exercise  of  the  privileges  granted  by  the 
certificate  such  reasonable  terms,  conditions,  and  limita- 

*  tions  as  the  public  convenience  and  necessity  may  from 

y  time  to  time  require.”  The  section  then  contains  a  proviso 

strikingly  similar  to  the  proviso  to  Section  401(f)  with 
which  we  are  here  concerned  providing  “That  no  terms, 
conditions,  or  limitations  shall  restrict  the  right  of  the 
carrier  to  add  to  his  or  its  equipment  and  facilities  over  the 
routes,  between  the  termini,  or  within  the  territory  speci¬ 
fied  in  the  certificate,  as  the  development  of  the  business 
r  and  the  demands  of  the  public  shall  require.”  Moreover, 

like  Section  404  of  the  Civil  Aeronautics  Act,  Section  216(a) 
of  the  Interstate  Commerce  Act  makes  it  the  duty  of  every 
common  carrier  by  motor  vehicle  of  both  passenger  and 

♦  freight  “to  provide  safe  and  adequate  service,  equipment, 
and  facilities  for  the  transportation”,  a  duty  which  the 
Interstate  Commerce  Commission  is  empowered  to  enforce. 

It  has  never  been  the  practice  of  the  Interstate  Com¬ 
merce  Commission  in  a  certificate  to  specify  the  particular 
station  or  terminal  to  be  used  by  a  motor  carrier  in  render¬ 
ing  the  service  authorized  by  its  certificate.  Instead,  as 
compliance  with  Section  208(a)  requiring  that  a  certificate 
shall  specify  the  service  to  be  rendered  •  •  *  the  fixed 
termini,  if  any”  it  has  been  practice  of  the  Commission  to 
specify  the  city  or  locality  but  never  the  particular  terminal 
*■  facility  to  be  used.  Commercial  Zones  and  Terminal  Areas , 

t  Ex  Parte  No.  MC-37  (1952),  54  M.  C.  C.  21,  87,  108. 
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The  same  observations  can  be  made  with  respect  to 
Part  III  of  the  Interstate  Commerce  Act  relating  to  the 
regulation  of  water  carriers.  Section  309  makes  it  unlawful 
for  a  common  carrier  by  water  to  engage  in  transportation 
in  interstate  commerce  unless  it  holds  a  certificate  of 
convenience  and  necessity  issued  by  the  Commission.  Sub¬ 
division  (d)  of  that  section  requires  that  the  certificate 
“specify  the  route  or  routes  over  which,  or  the  ports  to 
and  from  which,  such  carrier  is  authorized  to  operate” 
and  contains  a  proviso  similar  to  that  in  Section  401(f) 
of  the  Civil  Aeronautics  Act  “That  no  terms,  conditions, 
or  limitations  shall  restrict  the  right  of  the  carrier  to  add 
to  its  equipment,  facilities,  or  service  within  the  scope 
of  such  certificate.”  Acting  under  these  provisions,  the 
Interstate  Commerce  Commission  has  never,  so  far  as 
we  can  discover,  attempted  to  attach  to  a  certificate  au¬ 
thorizing  service  to  or  from  a  particular  port,  a  restriction 
specifying  and  limiting  a  water  carrier  to  the  use  of  a 
particular  pier,  wharf  or  steamship  terminal  in  serving 
that  port. 

In  Thames  River  Line ,  Inc.,  Common  Carrier  Applica¬ 
tion,  250  I.  C.  C.  245  (1942),  the  Commission,  stating  that 
it  should  not,  in  a  certificate,  attempt  to  define  the  exact 
limits  of  the  terminal  facilities  of  a  water  carrier,  said  in 
language  which  accords  with  our  contention  here  as  to  the 
proper  interpretation  and  administration  of  the  correspond¬ 
ing  provisions  of  the  Civil  Aeronautics  Act  (p.  247) : 

“If  we  should  (in  a  certificate)  limit  applicant  to  the 
terminal  area  which  it  has  been  serving,  applicant 
would  be  required  to  seek  a  certificate  authorizing  ex¬ 
tension  of  operations  if  and  when  commercial  changes 
require  expansion  of  terminal  services.  On  the  other 
hand,  if  carriers  are  permitted  to  change  their  ter¬ 
minal  areas  without  seeking  changes  of  their  certifi¬ 
cates,  and  are  permitted  to  extend  or  limit  these  ter¬ 
minal  areas  by  appropriate  tariff  provisions,  as  has 
been  their  previous  practice,  they  will  be  able  to  adapt 
their  operations  to  meet  the  changing  needs  of  the 
public.” 
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It  is  accordingly  submitted  that  in  the  view  of  the 
express  terms  and  provisions  of  the  Civil  Aeronautics  Act, 
as  a  whole,  the  word  “facilities”  in  this  proviso  of  Section 
401(f)  was  intended  and  should  be  construed  as  embracing 
airports  and  that,  therefore,  the  Board  is  barred  by  this 
proviso  from  inserting  in  an  order  or  certificate  a  restric- 
and  preventing  it  from  using  another  suitable  airport 
in  serving  a  city  or  locality  which  it  is  authorized  to  serve 
and  preventing  it  from  changing  to  another  suitable  airport 
of  its  choice.  It  is  believed  that  such  an  interpretation 
conforms  with  the  purpose  of  the  Act  and  the  policy  of 
Congress.  And  it  is  submitted,  therefore,  that  this  restric¬ 
tion  attached  to  Order  No.  E-7595  was  and  is  invalid  and 
should  be  set  aside. 


POINT  n 

Even  if,  in  a  proper  case,  the  Board  had  authority 
under  the  Act  to  specify  the  airport  through  which  an 
air  carrier  should  operate  in  providing  the  transportation 
authorized  by  its  certificate,  the  restriction  here,  limiting 
Central  to  the  use  of  Fort  Worth  International  Airport 
(Amon  Carter  Field)  for  the  purposes  of  transportation 
to  and  from  Dallas,  was  arbitrary  and  was  issued  without 
proper  hearing  and  without  support  in  the  evidence  and 
therefore  was  invalid  in  violation  of  the  Administrative 
Procedure  Act  and  as  a  denial  of  due  process  of  law. 

Under  this  point  we  submit  that  even  if  the  Board,  in 
a  proper  case,  would  have  jurisdiction  to  confine  an  air 
carrier  to  the  use  of  a  particular  airport  in  providing 
transportation  authorized  by  its  certificate,  nevertheless, 
the  action  of  the  Board  here  in  attempting  to  limit  Central, 
in  providing  transportation  to  and  from  Dallas,  to  the  use 
of  Fort  Worth  International  Airport  (Amon  Carter  Field) 
was  invalid,  both  because  there  was  not  proper  notice  of 
a  hearing  on  the  issue  whether  such  operation  would  pro¬ 
vide  adequate  air  service  for  Dallas,  and  also  because  the 
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Board’s  decision  and  order  were  without  support  in  sub¬ 
stantial  evidence  before  it. 

A.  There  was  no  sufficient  notice  that  there  was  in  issue  a 
question  as  to  whether  operation  limited  to  Fort  Worth  Inter¬ 
national  Airport  would  constitute  adequate  service  to  and  from 
Dallas  to  provide  the  basis  of  a  proper  hearing  on  this  issue, 
as  required  by  the  Administrative  Procedure  Act  and  due  process 
of  law. 

(1)  The  Law 

One  of  the  basic  requirements  of  due  process  of  law  is 
that  persons  directly  affected  by  administrative  action 
must  be  accorded  a  full  and  fair  hearing  before  final  action 
is  taken.  Ohio  Bell  Telephone  Company  v.  Public  Utilities 
Comm,  of  Ohio.,  301  U.  S.  292  (1937). 

Consistently  with  this  principle,  Section  401(c)  of  the 
Civil  Aeronautics  Act  requires  that  any  application  for 
a  certificate  “shall  be  set  for  public  hearing  *  * 

Furthermore,  the  Board  is  subject  to  the  Administrative 
Procedure  Act*,  Section  5  of  which  provides  as  follows: 

“In  every  case  of  adjudication  required  by  statute 
to  be  determined  on  the  record  after  opportunity  for  an 
agency  hearing,  *  *  * 

“(a)  Notice. — Persons  entitled  to  notice  of  an 
agency  hearing  shall  be  timely  informed  of  (1)  the 
time,  place,  and  nature  thereof;  (2)  the  legal  authority 
and  jurisdiction  under  which  the  hearing  is  to  be 
held;  and  (3)  the  matters  of  fact  and  law  asserted. 
In  instances  in  which  private  persons  are  the  moving 
parties,  other  parties  to  the  proceeding  shall  give 
prompt  notice  of  issues  controverted  in  fact  or  law; 
and  in  other  instances  agencies  may  by  rule  require 
responsive  pleading.  *  *  * 

“(b)  Procedure. — The  agency  shall  afford  all  in¬ 
terested  parties  opportunity  for  (1)  the  submission 


*  American  Air  Transport,  Inc.  v.  C.  A.  B.,  98  F.  Supp.  660 
(1951) ;  rev’d  on  other  grounds,  91  App.  D.  C.  318,  201  F.  2nd  189. 
The  Administrative  Procedure  Act  thus,  consistently  with  the  due 
process  clause  of  the  Constitution,  limits  the  Board’s  freedom  under 
Section  1001  of  the  Act. 
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and  consideration  of  facts,  arguments,  offers  of  settle¬ 
ment,  or  proposals  of  adjustment  where  time,  the  nature 
of  the  proceeding,  and  the  public  interest  permit,  and 

(2)  to  the  extent  that  the  parties  are  unable  so  to 
determine  any  controversy  by  consent,  hearing,  and 
decision  upon  notice  and  in  conformity  with  sections 
7  and  8.” 

The  Board’s  Regulations,  recognizing  the  constitutional 
and  statutory  requirements,  provide  in  Section  302,  24  as 
follows : 

“(a)  Notice.  The  Examiner  to  whom  the  case  is 
assigned  or  the  Board  shall  give  the  parties  reasonable 
notice  of  a  hearing  or  of  the  change  in  the  date  and 
place  of  a  hearing  and  the  nature  of  such  hearing. 

“(b)  Evidence.  Evidence  presented  at  the  hearing 
shall  be  limited  to  material  evidence  relevant  to  the 
issues  as  drawn  by  the  pleadings,  or  as  defined  in  the 
report  of  prehearing  conference,  subject  to  such  later 
modifications  of  the  issues  as  may  be  necessary  to  pro¬ 
tect  the  public  interest  or  to  prevent  injustice  and 
shall  not  be  unduly  repetitious.  •  *  *” 

Even  apart  from  the  statutory  admonition,  the  courts 
have  been  mindful  that  the  first  requirement  of  a  full  and 
fair  opportunity  to  be  heard  is  adequate  and  reasonable 
notice  of  the  issues  to  be  decided  to  which  the  hearing  is 
addressed. 

In  Morgan  v.  United  States,  304  U.  S.  1,  the  Court  said 
at  page  18: 

“  •  •  •  The  right  to  a  hearing  embraces  not  only 
the  right  to  present  evidence  but  also  a  reasonable 
opportunity  to  know  the  claims  of  the  opposing  party 
and  to  meet  them.  The  right  to  submit  argument  im¬ 
plies  that  opportunity ;  otherwise  the  right  may  be  but 
a  barren  one.  Those  who  are  brought  into  contest  with 
the  Government  in  a  quasi-judicial  proceeding  aimed 
at  the  control  of  their  activities  are  entitled  to  be  fairly 
advised  of  what  the  Government  proposes  and  to  be 
heard  upon  its  proposals  before  it  issues  its  final  com¬ 
mand.” 
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Of  course,  if,  despite  absence  of  formal  notice,  parties 
actually  have  notice  that  certain  issues  are  presented  for 
hearing  and  determination,  the  requirements  of  due  pro¬ 
cess  are  satisfied.  Moreover,  if  it  appears  that  had  notice 
of  a  particular  issue  been  given  nevertheless  no  different 
or  additional  evidence  would  have  been  produced,  an  at¬ 
tack  upon  administrative  action  on  the  ground  of  lack  of 
sufficient  notice  may  be  rejected.  C.  A.  B.  v.  State  Air 
Lines ,  Inc.,  (1950)  338  U.  S.  572. 

Although  there  is  no  precise  rule  as  to  the  form  of 
notice  which  an  administrative  agency  is  required  to 
afford  to  interested  persons,  it  plainly  is  essential  that 
any  interested  parties  in  fact  have  sufficient  notice  of  the 
issues  so  that  they  may  have  an  opportunity  to  present 
evidence  and  argument  with  regard  to  them.  See  Montana 
Power  Co.  v.  F.  P.  C.,  87  App.  D.  C.  316;  185  F.  2d  491 
(1951) ;  cert.  den.  340  U.  S.  947;  rehearing  den.  341  U.  S. 
912.  A  comparison  of  two  cases  decided  in  this  court 
illustrates  the  nature  of  the  requirements  of  proper  notice 
and  the  manner  in  which  they  have  been  applied  by  the 
courts.  In  Mississippi  River  Fuel  Corp.  v.  F.  P.  C.,  82 
App.  D.  C.  208;  163  F.  2d  433  (1947),  the  court  held  that 
a  general  notice  to  a  public  utility  that  its  rates  were 
to  be  reviewed  constituted  sufficient  notice  to  the  company 
that  the  allowable  rate  of  return  would  be  in  issue. 
The  court  found  that  both  parties  had  offered 
evidence  designed  to  show  what  the  rate  of  return  should 
be.  A  year  later,  this  court  was  confronted  with  a  case  in 
which  the  Civil  Aeronautics  Board  had  instituted  a  mail 
rate  proceeding  to  determine  the  amount  which  should  be 
paid  as  subsidy  to  an  air  carrier.  Pan  American  Airways, 
Inc.  v.  C.  A.  B.,  2  Avi.  14,  764  (C.  A.  D.  C.,  1948).  While 
in  most  such  proceedings  one  of  the  basic  questions  is  the 
allowable  rate  of  return,  on  the  facts  of  the  Pan  American 
case  this  court  found  that  the  Board  had  acted  improperly 
in  reducing  the  rate  of  return  allowed  Pan  American, 
since  the  proceeding  had  been  primarily  concerned  with 
certain  disputed  accounting  practices  which  related  to  the 
computation  of  the  amount  of  the  carrier’s  revenues  and 
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costs.  The  court  in  its  opinion  indicated  that  the  parties 
were  entitled  to  rely  upon  the  formulation  of  the  issues  at 
the  prehearing  conference,  which  under  the  Board’s  regula¬ 
tions  was  designed  primarily  to  accomplish  a  definition 
of  the  precise  issues  involved  in  the  proceeding.  It  likewise 
regarded  as  important  the  fact  that  at  the  hearing  all 
parties  had  proceeded  upon  the  assumption  that  the  rate 
of  return  would  remain  at  its  previous  level,  and  that  the 
only  question  in  issue  was  whether  the  carrier’s  actual 
return  had  equaled  that  rate. 

In  short,  it  is  clear  that  one  of  the  essentials  of  a  proper 
hearing  is  adequate  notice  to  interested  parties  of  the  issues 
to  be  determined,  and  that  whether,  in  a  given  case,  such 
adequate  notice  has  been  given  is  a  matter  to  be  deduced 
from  all  of  the  circumstances,  including  the  form  of  the 
pleadings  initiating  the  action,  the  developments  at  the 
pre-trial  conference,  if  any,  and  the  conduct  of  the  parties 
and  the  nature  of  the  evidence  and  argument  presented  by 
them  during  the  course  of  the  proceeding. 

It  is  submitted,  as  we  shall  now  show,  that  no  sufficient 
notice  was  given  here  that  one  of  the  issues  to  be  deter¬ 
mined  was  whether,  in  operating  over  Route  Segment  No.  5 
under  the  certificate  issued  to  it.  Central  should  be  limited 
to  serving  Dallas  through  Fort  Worth  International  Air¬ 
port  (Amon  Carter  Field)  and  denied  the  right  to  use 
Dallas  Airport  (Love  Field),  and  whether  operation  to 
and  from  Amon  Carter  Field  would  constitute  adequate 
service  to  Dallas. 

(2)  The  Facts  Regarding  Lack  of  Notice. 

That  there  was  no  sufficient  notice  to  Dallas  or  any 
other  interested  parties  that  there  was  in  issue  any  ques¬ 
tion  as  to  a  limitation  or  restriction  concerning  the  airport 
through  which  Central  should  operate  in  serving  Dallas 
on  the  proposed  Segment  5  is  best  demonstrated  by  con¬ 
sidering  in  chronological  order  the  various  steps  in  the 
proceeding  below: 

(a)  Central’s  application.  Central’s  application  simply 
listed  the  cities  sought  to  be  served.  It  made  no  mention 


of  the  airports  to  be  used  in  providing  the  proposed  ser¬ 
vice.  This  was  natural  since  the  Board  had  never  before 
assumed  to  confine  a  carrier,  without  its  own  election,  to 
operation  to  and  from  a  particular  airport  in  serving  a 
city  to  and  from  which  it  was  authorized  to  engage  in  trans¬ 
portation.  No  reference  to  any  particular  airport  having 
been  made  by  Central,  there  was  no  reason  to  believe  from 
the  application  that  any  issue  was  raised  thereby  as  to 
whether  operation  to  and  from  Amon  Carter  Field  alone 
would  constitute  adequate  service  to  Dallas. 

(b)  The  prehearing  conference .  There  was  nothing  in 
the  report  of  the  prehearing  conference  or  in  the  statement 
of  issues  appended  thereto  to  indicate  that  the  proceeding 
below  embraced  any  issues  beyond  those  ordinarily  raised 
in  a  route  renewal  proceeding,  namely: 

(a)  whether  there  was  need  for  service  between 
the  various  cities  named  in  the  applications,  the  degrees 
of  such  need,  and  the  need  for  interchange  service ; 

(b)  the  expected  cost  of  the  proposed  service  and 
the  revenue  which  it  was  expected  to  produce  (with 
particular  reference  to  the  amount  of  any  deficit  which 
the  government  might  be  required  to  meet  with  sub¬ 
sidies)  ;  and 

(c)  whether  the  applicant  was  fit,  willing  and  able 
to  provide  the  service  for  which  authorization  was 
sought. 

Iti  order  to  answer  some  of  these  questions,  it  was 
necessary,  of  course,  to  proceed  on  an  assumption  as  to 
the  airport  through  which  Central  would  serve  Dallas. 
But  here  the  record  clearly  shows,  and  it  was  natural,  that 
the  assumption  was  that  Central  would  serve  Dallas  through 
Dallas  Airport.  For  Central  had  been  serving  Dallas  as 
an  intermediate  point  on  several  route  segments  under  its 
previous  temporary  certificate,  and  in  each  instance  the 
service  had  been  provided  through  Love  Field,  the  Dallas 
airport.  Central  stated  repeatedly  its  intention  to  continue 
to  serve  Dallas  through  Love  Field  (J.App.,  120,  135,  155, 
178).  All  of  the  relevant  estimates  and  forecasts  (e.  g., 
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J.  App.,  155,  180),  including  those  ultimately  adopted  by 
the  Board  as  the  basis  of  its  decision  (J.  App.,  240),  were 
based  on  the  assumption  that  Dallas  would  be  served  sepa¬ 
rately  from  Fort  Worth  as  an  intermediate  point  on  Seg¬ 
ment  5  through  Love  Field.  In  short,  the  parties  not  only 
had  no  idea  that  the  Board  might  require  Central  to  serve 
Dallas  through  Amon  Carter  Field,  but  during  the  hearing 
proceeded  on  the  explicit  assumption  that  the  choice  of  air¬ 
ports  was  for  Central  to  make,  and  that  Central  would  serve 
Dallas  through  Love  Field. 

(c)  Stipulation  prior  to  the  hearing.  Prior  to  the  hear¬ 
ing,  the  parties  entered  into  a  stipulation  incorporating 
into  the  record  by  reference  a  large  volume  of  standard 
reference  data  relating  to  air  transportation  in  the  area 
with  which  the  proceeding  was  concerned  (J.App.,  127). 
This  information  consisted  mainly  of  data  filed  with  the 
Board  by  the  airlines,  and  of  standard  reference  works, 
such  as  the  Official  Airline  Guide.  It  was  also  stipulated 
that  various  reports  and  publications  compiled  periodically 
should  be  part  of  the  record  as  they  became  available  up 
to  the  termination  of  the  proceeding  before  the  Board.  But 
there  was  no  indication  in  this  data  that  service  of  Dallas 
through  Amon  Carter  Field  was  in  contemplation. 

(d)  The  hearing  and  argument.  Neither  at  the  hearing 
nor  in  the  briefs  to  the  Examiner  and  the  Board,  nor  in  the 
oral  arguments  presented  to  the  Examiner  and  the  Board, 
did  the  Board  or  Bureau  Counsel  or  any  party  to  the  pro¬ 
ceeding  propose  or  even  suggest  that  Central  be  required 
to  serve  Dallas  on  Segment  5  through  any  airport  other  than 
Love  Field.  There  was  brief  mention  of  the  effect  of  the 
opening  of  Amon  Carter  Field  on  the  volume  of  traffic  to 
be  handled  by  Central,  but  this  was  not  as  to  any  possibility 
of  serving  Dallas  through  Amon  Carter.  The  question  was 
as  to  the  effect  of  the  use  of  Amon  Carter  Field  to  serve 
Fort  Worth  upon  the  probable  volume  of  traffic  between 
Fort  Worth  and  Dallas,  and  plainly  assumed  that  Central 
would  continue  to  serve  Dallas  through  Love  Field  (J. 
App.  102, 103). 
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At  the  time  of  the  hearing,  Anion  Carter  Field  was  under 
construction.  Not  only  had  it  not  yet  been  opened,  but 
the  date  on  which  it  would  be  completed  could  only  be 
guessed.  The  best  available  estimate  was  that  it  would 
be  opened  ‘‘by  midsummer  of  1952”  (J.App.,  109).  In 
fact,  it  was  not  opened  until  the  spring  of  1953.  Neverthe¬ 
less,  the  parties  were  aware  that  it  would  be  opened,  and 
some  mention  was  made  of  this  fact.  But  the  only  possible 
repercussions  of  the  opening  of  the  new  airfield  which 
were  considered  was  that  Fort  Worth  might  be  served 
wholly  or  in  part  through  its  new  airport.  There  was  at 
no  time  any  suggestion  that  the  airport  would  be  used  or 
even  could  be  used  to  serve  Dallas.  The  following  excerpt 
from  the  testimony  of  Keith  Kahle,  President  of  Central 
Air  Lines,  on  cross-examination  shows  what  was  in  the 
minds  of  the  parties  at  the  time  (J.App.,  125)  : 

“Q.  How  many  daily  round  trips  are  you  now 
operating  between  Fort  Worth  and  Dallas?  A.  Three. 

“Q.  Is  it  your  intention  to  continue  to  operate 
three  daily  round  trips  in  the  event  that  the  Midway 
Airport  is  opened  for  scheduled  air  carrier  service 
with  DC-3  aircraft.  Would  you  continue  to  operate 
the  same  number  of  daily  round  trips?  A.  Yes,  but 
whether  all  of  those  flights  would  stop  at  Midway  is 
something  that  I  don’t  know  at  this  time. 

“Q.  But  you  would,  as  I  understand  your  testimony, 
continue  to  at  least  operate  them — whether  or  not 
they  stopped  at  Midway,  you  don’t  know,  you  would 
operate  them  between  Dallas  and  Fort  Worth?  A. 
That  is  our  plans  at  this  time.” 

As  appears  from  the  testimony  surrounding  those  remarks, 
the  purpose  of  the  question  was  to  consider  the  possible 
effect  on  Central’s  local  traffic  moving  between  Dallas  and 
Fort  Worth  if  Fort  Worth  should  be  served  through 
Amon  Carter  Field,  rather  than  through  Meacham  Field. 
Meacham  Air  Field  is  located  on  the  outskirts  of  Fort 
Worth  (J.App.,  273),  while  Amon  Carter  Field  is  located 
between  the  two  cities.  It  was  obvious  that,  if  Fort  Worth 
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were  to  be  served  through  the  new  airport  upon  its  com¬ 
pletion,  fewer  persons  would  be  interested  in  flying  from 
Dallas  to  Fort  Worth,  and  accordingly  Central’s  forecasts 
and  estimates  might  prove  inaccurate.  At  no  point  in  the 
voluminous  transcript  of  the  hearing  is  there  any  sugges¬ 
tion  that  Dallas  would,  should  or  could  be  served  through 
Amon  Carter  Field.  Certainly  there  is  nothing  in  the 
nature  of  the  evidence  to  indicate  that  the  parties  under¬ 
stood  or  were  on  notice  that  there  was  in  issue  any  ques¬ 
tion  as  to  the  limitation  of  Central  to  the  use  of  Fort  Worth 
Airport  in  serving  Dallas. 

(e)  The  Examiner's  Initial  Decision.  The  Examiner 
recommended  in  his  Initial  Decision  that  Central  be  denied 
authority  to  operate  Segment  5  because  in  his  opinion 
there  was  insufficient  need  for  the  proposed  service 
(J.App.,  229-30).  Again  there  was  no  suggestion  of  an 
issue  as  to  whether  any  service  to  Dallas  which  might 
be  authorized  should  be  provided  through  Amon  Carter 
Field. 

(f)  The  Board's  decision  of  February  19, 1953.  In  its 
first  decision  in  the  Central  Renewal  Case,  the  Board  dealt 
only  with  the  renewal  of  Central’s  temporary  certificate 
covering  the  route  segments  which  had  previously  been 
served  by  Central.  On  two  of  the  route  segments  renewed 
by  this  decision,  Fort  Worth  is  the  terminal  point  and 
Dallas  an  intermediate  point.  Thus,  as  to  these  route 
segments  Central  was  left  free  to  serve  Dallas  through 
Dallas  Airport  and  it  was  assumed  that  it  would  do  so. 
With  regard  to  Central’s  application  for  authority  to 
operate  over  proposed  Route  Segment  No.  5,  the  Board 
deferred  decision  until  it  could  consider  and  pass  upon 
other  applications  which  it  considered  related  thereto.  It 
did  not,  however,  indicate  that  it  was  considering  Central’s 
application  with  regard  to  Route  Segment  No.  5  otherwise 
than  in  accordance  with  its  own  terms  by  which  it  applied 
for  authority  to  engage  in  transportation  to  and  from 
Dallas  as  an  intermediate  point  and  it  gave  no  notice  that 
it  was  considering  restricting  Central  in  serving  Dallas 


32 


to  operation  to  and  from  Fort  Worth  International 
Airport. 

(g)  The  Board* s  decision  of  July  31, 1953  and  subse¬ 
quent  events .  Therefore,  until  the  Board  announced  its 
decision  and  issued  its  Order  No.  E-7595  there  had  been 
no  notice  or  indication  to  anyone  that  by  its  decision  the 
Board  would  undertake  to  restrict  Central  in  serving  Dallas 
or  in  serving  “Dallas-Fort  Worth”  to  the  use  of  Fort 
Worth  International  Airport  or  that  there  was  any  issue 
in  the  proceeding  as  to  whether  such  restriction  was  war¬ 
ranted  by  the  facts  or  the  law.  Thereafter  Dallas  filed 
with  the  Board  a  petition  for  reconsideration,  in  which  it 
prayed  that  if  the  Board  considered  that  it  had  legal 
authority  to  attach  such  a  restriction  to  a  certificate  if  the 
facts  warranted,  it  reopen  the  proceeding  for  further  hear¬ 
ing  for  the  receipt  of  evidence  on  the  question  whether 
Dallas  would  be  adequately  served  through  Fort  Worth 
International  Airport  and  whether  if  Central  were  to  be 
limited  to  the  use  of  one  field  for  the  purpose  of  serving 
both  Dallas  and  Fort  Worth  that  airport  should  be  Love 
Field  instead  of  Fort  Worth  International  Airport  ( J.App., 
259-268).  The  Board  by  its  order  of  September  24,  1953 
(J.App.,  274)  denied  the  petition.  Therefore,  there  has 
been  no  hearing  for  the  receipt  of  evidence  with  regard  to 
the  justification  for  such  a  restriction  since  it  was  first  made 
known  by  the  Board’s  order  No.  E-7595  that  such  a  restric¬ 
tion  was  contemplated  by  it. 

There  remains  to  be  considered  in  this  connection  a 
contention  urged  by  the  Board  in  the  proceedings  upon 
petitioners’  petition  for  a  stay.  It  was  there  argued  that 
the  Board  might  authorize  only  a  part  of  the  transporta¬ 
tion  authority  for  which  was  applied  for  and,  therefore, 
in  the  very  nature  of  things,  Dallas  was  on  notice  that  Cen¬ 
tral’s  application  to  serve  Dallas  might  be  denied.  How¬ 
ever,  while  this  is  true,  the  issue  as  to  which  the  parties 
were  thus  on  notice  was  quite  a  different  issue  from  that 
with  which  we  are  here  concerned  and  called  for  quite  dif¬ 
ferent  evidence.  Whether  or  not  the  Board  should  author¬ 
ize  Central  to  engage  in  transportation  between  Dallas  and 


other  points  on  Route  Segment  No.  5  depended  upon 
whether  there  was  a  public  need  for  such  service.  Evi¬ 
dence  as  to  this  issue  was  presented.  The  Board  certainly 
made  no  finding  that  the  public  convenience  and  necessity 
did  not  require  or  justify  service  between  Dallas  and  other 
points  on  Route  Segment  No.  5.  It  was  only  when  the 
public  need  had  been  established  that  there  could  arise  the 
further  question  of  which  we  are  here  concerned,  as  to 
whether  operation  to  and  from  Fort  Worth  International 
Airport  would  constitute  adequate  service  to  satisfy  the 
public  convenience  and  necessity.  It  is  as  to  this  issue  of 
which  there  was  no  notice.  No  one  was  put  on  notice  that 
if  a  need  for  Central’s  service  to  and  from  Dallas  were 
shown  and  found,  there  was  a  question  whether  that  need 
could  be  satisfied  by  restricting  Central  to  operation  to 
and  from  Amon  Carter  Field.  It  was  assumed  by  all,  as 
the  testimony  and  statistical  evidence  on  the  question  of 
public  need  clearly  shows,  that  the  service  of  Dallas,  the 
need  for  which  was  in  issue,  would  be  service  via  Love 
Field. 

In  the  proceedings  on  petition  for  stay  an  attempt  was 
made  to  defend  the  Board’s  action,  apparently  on  the 
ground  that  there  really  was  no  need  of  notice  that  there 
was  in  issue  any  question  as  to  whether  Dallas  would  be 
adequately  served  by  Central’s  operation  to  and  from  Amon 
Carter  Field  alone  for  the  reason,  as  contended,  that  the 
Board  really  did  not  authorize  service  to  and  from  Dallas 
and  authorized  service  only  to  and  from  the  fictitious  point 
“Dallas-Fort  Worth”.  If  this  were  really  the  case,  this 
argument  would  hardly  cure  the  defect  of  want  of  notice. 
For  if  the  Board  by  its  action  did  not  intend  to  authorize 
Central  to  serve  Dallas  and  conceived  that  it  was  author¬ 
izing  it  to  serve  a  different  and  non-existent  point,  ‘‘Dallas- 
Fort  Worth”,  then  certainly  it  was  rendering  a  determina¬ 
tion  upon  an  issue  as  to  which  no  notice  whatsoever  had 
been  given  to  anyone.  There  was  no  application  before  the 
Board  for  authority  to  engage  in  transportation  to  and 
from  “Dallas-Fort  Worth”.  It  is  plain,  however,  that  the 
Board  was  really  authorizing  Central  to  engage  in  trans¬ 
portation  to  and  from  Dallas,  and  this  was  made  clear  by 
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its  supplemental  opinion  of  September  24,  1953  (J.  App., 

2 88). 

We  submit  that  throughout  the  course  of  this  pro¬ 
ceeding  and  until  long  after  the  conclusion  of  the  hear¬ 
ings  there  was  not  the  slightest  indication  that  any  in¬ 
terested  party  was  put  on  notice  that  one  of  the  issues 
to  be  determined  was  whether  in  connection  with  its  author¬ 
ized  service  on  Route  Segment  No.  5,  Central  should  be 
limited  to  serving  Dallas  only  through  Fort  Worth  Inter¬ 
national  Airport  and  should  be  denied  the  right  to  serve 
Dallas  through  Love  Field,  through  which  on  its  other 
routes  it  customarily  operated  in  performing  transporta¬ 
tion  to  and  from  Dallas. 

The  lack  of  notice  is  not  here  urged  as  a  mere  technical 
or  procedural  objection  to  the  Board’s  action.  It  is  a 
most  serious  defect  because  as  a  consequence,  as  will  be 
shown  under  the  next  point,  the  parties  were  denied  an 
opportunity  to  present  and  the  Board  was  deprived  of 
having  before  it  evidence  relevant  and  essential  to  a 
proper  determination  of  this  issue.  Petitioners,  for  ex¬ 
ample,  and  doubtless  other  parties,  had  they  been  notified 
that  such  an  issue  was  before  the  Board,  would  have  pre¬ 
sented  evidence  as  to  the  greater  inconvenience  in  various 
respects  for  Dallas  travelers  of  having  to  make  the  surface 
trip  between  Amon  Carter  Field  and  downtown  Dallas  as 
compared  with  the  short  7-mile  run  between  downtown 
Dallas  and  Love  Field ;  they  would  have  presented  evidence 
as  to  the  probable  consequence  of  this  greater  incon¬ 
venience  in  a  reduction  of  the  estimated  Dallas  passengers 
to  be  received  and  discharged  at  Amon  Carter  Field  as 
compared  with  the  figures  of  record,  which  assumed  op¬ 
eration  to  and  from  Love  Field ;  they  would  have  presented 
computations  of  the  estimated  resulting  revenues  and 
expenses ;  they  would  have  shown  the  difficulties  to  passen¬ 
gers  desiring  to  interchange  with  other  airlines  operating 
to  and  from  Love  Field;  and  they  would  have  shown  the 
loss  in  revenues  to  Love  Field,  with  the  consequent  adverse 
effect  upon  the  City  of  Dallas  from  limiting  Central’s  op¬ 
erations  to  Amon  Carter  Field. 
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Quite  probably  the  Board  was  influenced  to  impose  the 
restriction  by  the  belief  (erroneous  as  we  contend  and 
without  support  in  the  record)  that  by  confining  Central 
to  the  use  of  a  single  airport  for  the  purpose  of  serving 
both  Dallas  and  Fort  Worth,  economies  would  be  achieved 
which  would  be  in  the  public  interest.  However,  even 
assuming  that  there  was  before  the  Board  for  determina¬ 
tion  and  there  had  been  notice  of  a  question  whether  Cen¬ 
tral  should  be  limited  to  the  use  of  a  single  airport,  there 
would  still  remain  the  question  whether  that  single  airport 
should  be  Love  Field  or  Amon  Carter  Field.  Had  there 
been  notice  of  this  issue,  Petitioners  would  have  produced 
evidence  that  many  fewer  passengers  would  be  incon¬ 
venienced  by  confining  Central  to  the  use  of  Love  Field 
than  by  restricting  it  to  Amon  Carter  and  that  the  financial 
consequences  for  Central  would  have  been  substantially 
improved. 

B.  Even  if  there  had  been  sufficient  notice,  there  was  no 
substantial  evidence  in  the  record  to  support  the  Board’s  decision 
and  order. 

It  is  elementary  that  a  determination  and  order  of  an 
administrative  agency  after  hearing  is  invalid  and  must 
be  set  aside  as  arbitrary  and  a  denial  of  due  process  of  law 
if  it  is  not  supported  by  substantial  evidence.  Administra¬ 
tive  Procedure  Act,  §  10(B)  63).  ^ 

The  action  of  the  Board  has  been  most  confused  and 
inconsistent.  In  its  opinion  of  July  31,  1953  upon  which 
Order  No.  E-7595  was  predicated,  it  made  no  finding  that 
the  public  convenience  and  necessity  did  not  require  that 
Central  serve  Dallas  in  connection  with  its  operations  over 
Route  Segment  No.  5.  And  yet  in  the  proceedings  before 
this  court  on  the  petition  for  stay,  as  has  been  said,  it  was 
argued,  in  effect,  that  the  Board’s  action  could  be  defended 
against  the  charge  of  lack  of  notice  on  the  ground  that  in  ' 
the  nature  of  things  Dallas  and  all  parties  were  on  notice 
that  the  Board  might  deny  Central  authority  to  serve 
Dallas.  The  necessary  inference  from  this  argument  is 
that  this  is  what  the  Board  intended  to  do.  In  its  opinion 
of  July  31, 1953  it  made  no  finding  that  operation  by  Central 
to  and  from  Fort  Worth  International  Airport  would 
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constitute  adequate  service  for  Dallas.  Nevertheless,  in  its 
supplemental  opinion  of  September  24, 1953  denying  Dallas’ 
petition  for  reconsideration,  it  attempted  without  additional 
evidence  to  cover  up  this  defect  by  including  a  finding  that 

“The  record  also  indicated  that  the  facilities  avail¬ 
able  at  Amon  Carter  and  its  location  and  convenience 
were  such  as  to  provide  adequately,  in  our  opinion, 
for  local  service  to  both  Dallas  and  Fort  Worth.” 
(J.App.,  288.) 

In  other  words,  here  the  Board  was  not  acting  to  deny 
Central’s  application  to  serve  Dallas  but  was  purporting 
to  find  that  Dallas  would  be  adequately  served  if  Central’s 
operations  were  restricted  to  the  use  of  the  facilities  of 
Amon  Carter. 

In  any  event  it  is  plain  that  on  whatever  theory  the 
Board  considered  that  it  was  acting,  its  order  restricting 
Central  to  the  use  of  Fort  Worth  International  Airport  in 
serving  Dallas  or  the  imaginary  point  “Dallas-Fort  Worth” 
would  be  valid  only  if  the  record  contained  substantial 
evidence  to  sustain  a  finding  that  service  of  “Dallas-Fort 
Worth”  through  Amon  Carter  Field  was  required  by  the 
public  convenience  and  necessity  and  that  operation  to  and 
from  Amon  Carter  Field  would  constitute  adequate  service 
of  Dallas.  Even  if  it  was  the  intention  of  the  Board  to 
conclude  that  the  public  interest  did  not  require  service 
of  Dallas  by  Central  in  connection  with  its  authorized 
operations  over  Route  Segment  No.  5,  its  finding  and  order 
if  to  this  effect  would  be  valid  only  if  supported  by  the 
record. 

On  all  of  these  points  it  is  submitted  that  the  order 
must  fall  because  of  lack  of  any  substantial  evidence. 

Assuming  that  operation  by  Central  over  Route  Segment 
No.  5  was  to  be  authorized  at  all,  any  finding  of  a  lack 
of  need  for  service  to  Dallas  on  Segment  5  was  contrary 
to  and  in  direct  conflict  with  the  evidence.  The  evidence 
shows  beyond  dispute  and  without  any  contradictory  proof 
that  Dallas  was  the  southern  point  to  which  the  smaller 
communities  on  the  segment  were  most  interested  in  having 
service.  The  only  computations  in  the  record  of  the  traffic 


37 


to  be  anticipated  on  Segment  5  at  each  of  the  stations  show 
that  Dallas  was  to  be  the  most  important  point  of  origin, 
»  generating  6,924  passengers  monthly  as  compared  with 

(  5,832  from  Oklahoma  City,  the  second  largest  source  of 

traffic  on  the  Segment,  and  3,948  passengers  from  Ft.  Worth, 
which  ranks  fifth  among  the  six  cities  on  the  Segment  as  a 
source  of  traffic  (J.App.,  207).  In  its  system-wide  traffic 
forecast,  Central  estimated  likewise  that  Dallas  would  be 
its  most  important  source  of  traffic,  with  margins  over 
Oklahoma  City  and  Ft.  Worth  in  approximately  the  same 
»  proportion  as  those  noted  above  (J.App.,  172).  The 

importance  of  Dallas  was  such  that,  time  and  again,  in 
putting  questions  to  witnesses  from  the  smaller  cities 

►  on  Segment  5  regarding  community  of  interest,  counsel 
for  these  cities  and  for  Central  referred  to  the  proposed 
new  segment  as  running  from  Oklahoma  City  to  Dallas 
(J.App.,  34,  96, 170,  241).  The  Board,  in  its  opinion  of  Feb¬ 
ruary  19, 1953,  adopted  a  portion  of  the  Examiner’s  initial 
decision  in  which  he  concluded  that,  of  the  three  intermediate 
points  on  Segment  5  (as  finally  authorized),*  two  had  a 

h  primary  community  of  interest  with  Dallas,  while  none 

i  had  a  primary  community  of  interest  with  Ft.  Worth 

^  (J.App.,  220,  223). 

Not  only  is  it  clear  that  the  evidence  of  record  without 
exception  establishes  that,  if  Segment  5  were  to  be  author- 
,  ized  at  all  it  would  be  arbitrary  and  in  conflict  with  un¬ 

contradicted  proof  to  find  that  Dallas  should  not  be  included 
as  one  of  the  points  on  the  Segment  to  be  served.  Actually, 

*  contrary  to  the  argument  of  the  Board  on  the  petition  for 
stay,  it  seems  plain  that  the  Board  has  not  purported  to 
eliminate  Dallas  from  Segment  5.  Thus,  the  Board  speaks 
in  its  supplemental  opinion  of  September  24,  1953  of  what 

*  the  situation  would  be  4 ‘if  the  new  service  to  Fort  Worth 

M  and  Dallas  were  provided  through  separate  airports” 

(J.App.,  287)  (italics  added).  Likewise,  as  previously 
noted,  the  Board  found  that  “The  record  also  indicated 

►  _ 

♦  Denton,  which  Central  sought  to  serve  on  Segment  5,  was 
eliminated  from  the  segment  by  the  Board  pursuant  to  a  recommen- 

*  dation  of  the  Examiner  (JApp.,  234,  244). 
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that  the  facilities  available  at  Amon  Carter  and  its  location 
and  convenience  were  such  as  to  provide  adequately,  in  our 
opinion,  for  local  service  to  both  Dallas  and  Ft.  Worth” 
(J.App.,  288). 

This  brings  us  to  the  question  whether,  if  Central  is 
authorized  to  serve  Dallas,  there  is  substantial  evidence 
to  sustain  the  Board’s  order  that  in  so  doing  its  operations 
should  be  restricted  to  Amon  Carter  Field.  To  sustain  the 
order  the  record  would  have  to  contain  substantial  evi¬ 
dence:  (1)  that  the  public  interest  requires  that  Dallas 
be  served  through  Amon  Carter  Field,  either  because  Cen¬ 
tral  would  incur  less  of  a  deficit  by  so  doing,  or  for  some 
other  reason,  such  as  the  reduction  of  delays  for  passengers 
traveling  to  and  from  other  points  on  the  Segment,  and  (2) 
that  service  to  Dallas  via  Amon  Carter  Field  would  con¬ 
stitute  adequate  service  within  the  requirements  of  Section 
404  of  the  Act. 

If  either  finding  is  unsupported  by  substantial  evidence, 
this  court  must  set  aside  the  Board’s  order  in  so  far  as  it 
restricts  Central  to  the  use  of  Amon  Carter  Field.  It  is 
plain  that  such  evidence  is  completely  lacking — doubtless 
because  of  lack  of  notice  that  any  such  issue  was  before  the 
Board  for  determination. 

The  Board  purported  to  find  that  “The  subsidy  cost 
to  the  Government  would  increase  substantially  if  the  new 
service  to  Ft.  Worth  and  Dallas  were  provided  through 
separate  airports”  (J.App.,  287).  As  an  adequate  basis 
for  this  conclusion,  the  Board  would  have  had  to  have  evi¬ 
dence  upon  which  to  estimate  the  added  cost  to  Central 
of  a  stop  at  Love  Field  on  Segment  5  as  compared  with 
the  added  revenues  which  Central  might  derive  from  mak¬ 
ing  the  extra  stop.  Yet  there  is  no  substantial  evidence 
on  these  points  and  such  evidence  as  there  is  regarding  the 
effect  on  revenues  if  the  stop  at  Love  Field  were  eliminated 
indicates  that  a  very  substantial  loss  would  result. 

As  to  costs,  the  figures  apparently  relied  on  by  the 
Board  are  those  presented  by  Bureau  Counsel  in  his  brief 
to  the  Board  (J.App.,  240  fn.  8;  227).  These  in  turn  were 
based  on  data  taken  from  Central’s  petition  in  another 
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proceeding  which  dealt  with  the  adjustment  of  Central’s 
temporary  mail  rate,  and  perhaps  on  data  taken  from 
Central’s  recurrent  reports  to  the  Board  on  Form  41 
(J.App.,  211-13).  The  record  in  the  mail  rate  proceeding 
is  not  part  of  the  record  in  this  proceeding  (see  Stipula¬ 
tion,  J.  App.,  127  ff.).  It  is  not  clear  to  what  extent 
Bureau  Counsel  relied  on  data  presented  in  the  mail  rate 
proceeding,  but  to  that  extent  his  estimates,  and  the 
Board’s  conclusions  derived  from  them,  are  without  sup¬ 
port  in  the  record  here. 

But  even  if  we  accept  Bureau  Counsel’s  estimates  as 
accurate,  they  are  irrelevant  for  the  purpose  of  determin¬ 
ing  the  added  cost  of  stopping  at  Love  Field  on  Segment 
5.  For  these  estimates  show  only  the  average  costs  (on 
Central’s  entire  system,  and  on  the  old  and  new  portions 
of  that  system).  Average  cost  data  simply  does  not 
furnish  a  basis  for  drawing  conclusions  as  to  marginal 
(added)  costs.  It  is  obvious  that  many  items  of  overhead 
which  are  included  in  the  overall  average  figures  must  be 
excluded  in  estimating  the  added  cost  of  stopping  at  Love 
Field.  For  example,  presumably  no  additional  aircraft 
would  be  needed  if  the  additional  stop  were  to  be  made. 
And  since  Central  had  a  full-scale  operation  at  Love  Field 
already,  little  if  any  additional  expenditure  for  ground 
space  and  wages  was  necessary.*  No  information  show¬ 
ing  the  extent  to  which  these  and  other  cost  items  would  be 
affected  appears  in  the  record,  and  consequently  there  is 
no  substantial  basis  for  a  finding  as  to  the  added  cost  of 
service  at  Love  Field  on  Segment  5. 

On  the  revenue  side  of  the  picture,  the  Board  not  only 
acted  without  any  substantial  basis  in  the  evidence  of  rec¬ 
ord,  but  flew  in  the  face  of  such  evidence  as  there  was.  In 
the  estimates  upon  which  the  Board  based  its  decision  of 
July  31,  1953,  and  Order  E-7595,  the  Board  adopted  Cen¬ 
tral’s  traffic  forecast  ( J.App.,  240,  fn.  4).  The  Board  stated 
that  it  had  used  Central’s  estimates  “as  modified  in  the 
opinion”  (Id.).  The  only  modification  indicated  in  the 


*  The  record  does  show  one  element  of  added  cost — landing  fees 
at  Love  Field  (J.App.,  180). 
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opinion  is  an  increase  in  the  average  distance  which  Lawton 
traffic  would  travel  (J.App.,  232,  fn.  7).  Yet,  as  Central 
stated  in  its  exhibit  CEN  83  and  again  at  the  hearing 
( J.App.,  93),  one  of  the  hypotheses  on  which  these  estimates 
are  based  is  that: 

“When  the  airport  is  located  in  close  proximity  to 
the  community,  and  can  be  reached  within  a  few  minutes 
drive,  the  potential  from  that  community  has  been 
slightly  increased.  As  the  distance  from  the  city  to 
the  airport  increases,  and  the  time  consumed  in  reach¬ 
ing  an  airport  becomes  greater,  the  potential  that  can 
be  generated  from  that  community  has  been  reduced. 

“The  adjustment  we  have  made  for  airport  loca¬ 
tions  thus  range  from  a  20%  increase  for  the  cities  of 
Borger  and  Duncan,  which  have  airports  less  than  a 
five  minute  drive  from  downtown,  to  a  decrease  of  40% 
at  Ardmore  where  the  airport  is  located  17  highway 
miles  from  the  city.”  (J.  App.,  155). 

At  the  same  point  in  Central’s  traffic  forecast,  it  is  indi¬ 
cated  that  the  estimates  are  based  on  the  assumption  that 
Dallas  would  be  served  through  an  airport  only  seven  miles 
away,  obviously  Love  Field,  and  that  Fort  Worth  would 
be  served  through  an  airport  only  five  miles  away,  presum¬ 
ably  Meacham  Field.  On  this  basis,  if  Central  were  to  be 
restricted  to  Amon  Carter  Field,  a  reduction  of  40  per  cent 
in  estimated  traffic  from  Dallas  should  have  been  allowed 
for  by  the  Board.  Actually,  the  loss  would  probably  be 
considerably  greater,  for  a  substantial  portion  of  the  traffic 
generated  at  Dallas  was  local  traffic  destined  for  Ft.  Worth. 
Although  Dallas  and  Ft.  Worth  are  only  30  air  miles  apart, 
the  remarkable  fact  is  that  the  area  is  so  air-minded,  and 
small  savings  in  time  are  considered  so  important,  that 
over  22  percent  of  the  passengers  carried  by  Central  in 
November,  1952,  were  local  passengers  carried  between 
Dallas  and  Ft.  Worth  (J.App.,  166).  Such  passengers,  of 
course,  can  not  use  the  service  provided  by  Central  on  Seg¬ 
ment  5  so  long  as  Central  is  required  to  serve  both  cities 
through  a  single  airport.  However,  no  estimate  of  this  loss 
was  made  by  the  Board  so  far  as  appears.  On  the  contrary, 
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the  Board  based  its  decision  of  July  31, 1953  and  Order  No. 
E-7595  on  the  figures  supplied  by  Central,  which  were  cal¬ 
culated  on  the  assumption  that  Dallas  would  be  served 
separately  from  Fort  Worth  through  Love  Field. 

Putting  the  cost  and  revenue  data  together,  we  find  that 
the  record  provides  no  basis  for  an  adequate  estimate  of 
the  cost  saving  from  the  elimination  of  the  stop  at  Love 
Field  on  Segment  5,  but  that  such  evidence  as  there  is  indi¬ 
cates  that  a  very  substantial  loss  of  revenues  would  result. 
Plainly,  the  Board  had  no  basis  in  the  evidence  for  its  find¬ 
ing  that  the  net  result  of  eliminating  the  stop  would  be  a 
substantial  decrease  in  Central’s  subsidy  needs. 

There  is  likewise  a  complete  lack  of  substantial  evi¬ 
dence  to  support  the  second  finding  without  which  the 
Board’s  order  cannot  stand,  i.  e.,  the  after- thought  finding 
that  “the  facilities  available  at  Amon  Carter  and  its  loca¬ 
tion  and  convenience  were  such  as  to  provide  adequately, 
in  our  opinion,  for  local  service  to  both  Dallas  and  Fort 
Worth”  (J.App.,  288).  The  record  does  not  contain  even 
the  most  elementary  evidence  as  to  the  convenience,  for 
persons  traveling  to  or  from  Dallas,  of  using  Amon  Carter 
Field.  So  elementary  a  point  as  the  time  which  it  takes  to 
drive  from  Dallas  to  Amon  Carter  Field  does  not  appear 
in  the  record.  It  is  true  that  Fort  Worth’s  memorandum 
opposing  the  petition  of  the  Dallas  Chamber  of  Commerce 
to  the  Board  for  reconsideration  of  Order  No.  E-7595  con¬ 
tains  a  statement  that: 

“  #  *  *  limousine  pick-up  time  from  downtown  Dallas 
to  Carter  Field  is  55  minutes  prior  to  flight  departure. 
Over-crowded  conditions  at  Love  Field  frequently 
cause  delays  in  landing  and  take-off  and  in  the  han¬ 
dling  of  baggage — delays  which  more  than  compensate 
for  the  small  differential  in  limousine  travel  time.” 
(J.App.,  270-71.) 

However,  so  far  as  Petitioners  are  aware,  there  is  not  a 
shred  of  evidence  in  the  record  to  support  such  assertions. 
The  fact  that  they  were  improperly  included  in  Fort 
Worth’s  memorandum  indicates  the  recognition  by  Fort 
Worth  representatives,  that  it  is  just  such  facts  which 
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are  necessary  to  sustain  the  Board’s  action.  But  for  this 
purpose  they  must  be  the  subject  of  evidence  with  oppor¬ 
tunity  for  cross-examination  and  contradiction.  Of  such 
evidence  there  is  none,  doubtless  due  again  to  absence  of 
notice. 

The  absence  of  any  testimony  on  this  question  is  thrown 
into  sharp  relief  by  a  passage  in  the  testimony  of  Keith 
Kahle  in  which  the  possibility  of  serving  the  City  of  Cam¬ 
den  through  the  El  Dorado  Airport  was  discussed.  Even 
though  the  question  was  treated  only  briefly,  one  of  the 
points  covered  was  the  obvious  question  of  how  long  it  takes 
to  drive  from  Camden  to  the  El  Dorado  Airport,  as  to 
which  Mr.  Kahle  testified  as  follows  (J.App.,  126) : 

“Q.  In  other  words,  you  are  of  the  opinion  that 
Magnolia  cannot  be  served  through  the  El  Dorado 
Airport  and,  therefore,  Camden  being  further  away 
could  not  be  served?  A.  That  is  right  And  this  drive 
from  Magnolia  to  the  El  Dorado  Airport,  to  go  and 
come  around  trip — I  have  been  over  it  myself — it  takes 
about  an  hour,  so  a  person  boarding  a  flight  out  of 
Magnolia  at  the  El  Dorado  Airport,  if  somebody  takes 
him  to  the  ariplane,  there  is  an  hour  gone  coming, 
as  he  leaves  and  an  hour  going  and  coming  as  he  re¬ 
turns.” 

All  that  the  record  shows  here  is  that  Amon  Carter 
Field  is  eleven  or  twelve  miles  further  from  downtown 
Dallas  than  is  Love  Field.  Presumptively  this  single  fact 
indicates  that  operation  to  and  from  Amon  Carter  Field 
would  not  be  so  satisfactory  for  Dallas  travelers,  and 
probably  would  attract  fewer  of  them  than  operation  at 
Love  Field.  But  on  this  vital  point  there  is  a  complete 
lack  of  real  proof.  The  fact  is  that  all  of  the  evidence  re¬ 
garding  need  for  the  service  and  probable  traffic  volume 
appeared  to  assume  that  Central  in  serving  Dallas  would  do 
so  through  Love  Field  as  it  did  on  its  other  routes.  Certain 
peculiarities  regarding  the  use  of  air  transportation  in  and 
around  Dallas  should  be  noted  in  this  regard.  There  is 
probably  no  city  in  the  country  which  uses  air  service 
as  extensively  as  does  Dallas,  nor  any  city  so  dependent 
for  its  prosperity  on  the  availability  of  first-rate  air  trans- 


portation.  Thus,  as  apears  from  evidence  of  record,  Dallas 
in  1948  was  first  among  all  cities  in  the  country  in  the 
per  capita  use  of  air  transportation  (J.App.,  198). 
Furthermore,  Dallas  is  primarily  a  marketing  and  dis¬ 
tribution  center,  and  in  this  capacity  it  services  communities 
for  a  distance  of  several  hundred  miles  in  various  directions 
(J.App.,  89).  Its  day-to-day  business  is  thus  peculiarly 
dependent  on  the  constant  use  of  air  transportation,  and 
relatively  small  differences  in  the  adequacy  and  convenience 
of  service  can  be  of  great  importance.  The  peculiarities 
of  the  situation  are  perhaps  best  illustrated  by  the  extra¬ 
ordinary  fact  already  noted,  that  over  22  percent  of  the 
passengers  carried  by  Central  Air  Lines  on  all  of  its 
routes  in  November,  1952,  were  local  passengers  who 
flew  from  Dallas  to  Fort  Worth,  an  airline  distance  of  only 
30  miles  (J.App.,  99,  103). 

Thus,  not  only  was  the  record  devoid  of  any  information 
directed  to  the  adequacy  or  inadequacy  of  serving  Dallas 
via  Amon  Carter  Field,  but  the  evidence  of  record  made  it 
abundantly  clear  that  the  question  was  not  one  that  could 
be  resolved  by  the  drawing  of  ready  inferences  from  such 
scraps  of  information  as  happened  to  find  their  way  into 
the  record  either  in  connection  with  other  issues  properly 
raised  or  under  the  stipulation  covering  general  background 
information. 

In  short  all  of  the  evidence  as  to  the  need  for  Central’s 
service  to  and  from  Dallas  in  operation  over  Route  Seg¬ 
ment  No.  5,  the  adequacy  of  the  proposed  service  to  Dallas 
passengers  and  the  estimated  traffic,  revenue  and  cost 
results  of  the  proposed  operation  proceeded  upon  the  as¬ 
sumption  that  Central  would  serve  Dallas  through  Love 
Field.  There  was  no  evidence  on  these  matters  based  upon 
the  assumption  that  Central  would  be  required  to  serve 
Dallas  through  Amon  Carter  Field.  Therefore,  there  was 
a  complete  lack  of  proof  on  these  aspects  of  Central’s  pro¬ 
posed  operation  to  and  from  Amon  Carter  Field  essential 
to  sustain  the  Board’s  decision  and  order. 

Moreover,  there  is  no  substantial  evidence  to  support 
a  conclusion  that  if  it  be  desirable  that  Central  use  a 
single  airport  in  serving  both  Dallas  and  Fort  Worth,  the 
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financial  results  and  the  service  to  the  public  would  be  more 
favorable  if  Amon  Carter  rather  than  Love  Field  were 
the  airport  to  be  used.  What  evidence  there  is  in  the 
record  indicates  just  the  contrary.  However,  on  this  and 
other  vital  aspects  of  the  question  whether  Central  should 
be  confined  to  the  use  of  Amon  Carter  Field,  it  is  sub¬ 
mitted  that  there  is  a  lack  of  substantial  evidence  to 
sustain  the  Board’s  order. 

It  follows  that  so  much  of  the  order  as  purports  to 
impose  such  a  restriction  must  be  set  aside  as  arbitrary  and 
invalid. 

CONCLUSION 

The  Court  should  set  aside  the  Board’s  Order  No. 
E-7595  or  modify  it  to  authorize  Central  to  engage  in 
transportation  to  and  from  Dallas  as  a  part  of  its  authorized 
operations  over  Route  Segment  No.  5,  without  the  restric¬ 
tion  that  in  so  doing  it  must  serve  Dallas  only  through 
Amon  Carter  Field. 

Respectfully  submitted, 

Dated:  December  28,  1953. 

Lord,  Day  &  Lord, 

By  Joseph  W.  Wyatt, 

a  Member  of  the  Firm , 
Suite  500,  Wyatt  Building, 
Washington  5,  D.  C. 

H.  B.  Kucera, 

City  Attorney , 

City  Hall, 

Dallas  1,  Texas. 

Attorneys  for  Petitioners 

Parker  McCollester, 

Samuel  S.  Caldwell, 

Harry  A.  Inman, 

John  R.  Mahoney, 

Saul  L.  Sherman, 

Of  Counsel. 
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IN  THE 

UNITED  STATES  COURT  OF  APPEALS 

FOE  THE 

District  of  Columbia  Circuit 


The  City  of  Dallas  and  Dallas 
Chamber  of  Commerce, 

Petitioners , 
vs. 

Civil  Aeronautics  Board, 

Respondent. 


PETITION  OF  CITY  OF  DALLAS  AND  DALLAS 
CHAMBER  OF  COMMERCE  FOR  REVIEW  OF 
ORDER,  SERIAL  NO.  E-7595,  OF  THE  CIVIL 
AERONAUTICS  BOARD,  ENTERED 
JULY  31,  1953 

To  the  Honorable  Judges: 

Your  petitioners,  the  City  of  Dallas  and  the  Dallas 
Chamber  of  Commerce  (hereinafter  referred  to  as  “Dallas” 
or  “Petitioners”),  petition  herein  for  review  of  Order 
Serial  No.  E-7595,  entered  July  31,  1953,  by  the  Civil  Aero¬ 
nautics  Board  (hereinafter  referred  to  as  the  “Board”) 
in  the  Central  Renewal  Proceeding ,  Docket  No.  4083,  et  al. 
In  support  of  their  petition  Petitioners  respectfully  show 
as  follows: 

1.  Petitioners  bring  this  action  pursuant  to  Section  1006 
of  the  Civil  Aeronautics  Act  of  1938,  as  amended  (49 
U.  S.  C.  A.  646),  and  Section  10  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  A.  1009). 

The  provisions  of  these  sections  are  set  forth  in  Ap¬ 
pendix  “A”  attached  hereto  and  made  a  part  hereof.* 

*  Omitted  in  reprinting.  See  Appendix  B. 
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2.  This  Court  has  jurisdiction  of  this  action  and  the 
venue  thereof  is  in  this  Court  by  reason  of  Section  1006 
of  the  Civil  Aeronautics  Act  of  1938,  as  amended  (49  U.  S. 
C.  A.  646),  inasmuch  as  this  is  an  action  to  review  an  order 
of  the  Civil  Aeronautics  Board.  Section  1006  provides 
for  such  review. 

3.  The  petition  for  review  has  been  filed  within  60 
days  after  entry  of  the  Board’s  Order  No.  E-7595  pursuant 
to  the  requirements  of  Section  1006  of  the  Civil  Aeron¬ 
autics  Act  of  1938,  as  amended  (49  U.  S.  C.  A.  646).  No 
petition  for  reconsideration  of  Order  E-7595  is  pending 
before  the  Board. 

4.  Petitioners  have  a  substantial  interest  in  the  Order 
within  the  meaning  of  Section  1006  for  the  following 
reasons : 

(a)  Petitioner,  The  City  of  Dallas,  is  a  body  corporate 
whose  citizens  are  concerned  with  and  affected  by  the 
economic  development  and  growth  of  the  city  and  are  con¬ 
cerned  with  the  establishment  and  maintenance  of  adequate 
air  transportation  and  facilities  therefor  and  services  in 
connection  therewith  for  the  transportation  by  air  of  per¬ 
sons  and  property  between  Dallas  and  other  cities,  com¬ 
munities  and  localities  with  which  Dallas  and  its  citizens 
have  economic  relations.  To  encourage  the  provision  of 
air  service  adequate  to  meet  the  needs  of  its  citizens, 
the  City  of  Dallas  has  already  invested  approximately 
$6,000,000  in  the  development  of  Love  Field,  its  convenient 
close-in  municipal  airport.  It  is  now  undertaking  an 
authorized  expansion  and  redevelopment  program  which 
will  add  $10,000,000  or  more  to  the  City’s  investment. 

(b)  Petitioner,  The  Dallas  Chamber  of  Commerce  is  a 
non-profit  corporation  organized  and  existing  under  the 
laws  of  the  State  of  Texas  which  has  for  its  purpose,  among 
others,  the  promotion  and  development  of  the  economic 
welfare  and  growth  of  Dallas  and  of  trade  and  communica¬ 
tion  between  Dallas  and  its  citizens  and  other  communities 
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and  localities  and  their  citizens,  and  adequate  air  trans¬ 
portation  for  the  purposes  thereof. 

(c)  Among  the  cities,  communities  and  localities  with 
which  petitioners  have  a  close  economic  relation  and  par¬ 
ticular  community  of  interest  are  Oklahoma  City,  Chick- 
asha,  Lawton-Fort  Sill  and  Dunca,  Oklahoma.  Because  of 
this  unusually  close  community  of  interest,  petitioners 
recognized  the  need  for  and  desired  the  establishment  of 
local  service  air  route  linking  Dallas  with  the  aforemen¬ 
tioned  cities.  However,  the  relatively  short  ground  and 
air  distances  involved  from  city  to  city  and  from  Dallas 
to  all  cities  on  this  agreement,  emphasize  the  essentially 
local  nature  of  the  service  to  be  provided  and  require  that 
any  such  service  reflect  real  savings  in  the  overall  door  to 
door  traveling  time.  Duncan,  Lawton  and  Chickasha  are 
all  within  150  miles  of  Dallas.  Therefore,  unless  the  com¬ 
bined  ground  and  air  time  can  be  minimized,  such  a  route 
cannot  hope  to  be  mutually  profitable  to  the  carrier,  the 
community  served  and  the  members  of  the  communities 
which  would  utilize  the  route. 

(d)  As  the  major  marketing  and  distributing  center  of 
the  southwest,  Dallas  has  the  highest  ratio  of  air  pas¬ 
sengers  to  population  of  any  large  non-resort  air  traffic 
center  in  the  United  States.  Dallas  intervened  at  the 
inception  of  Central’s  renewal  proceeding  and  presented 
evidence  to  show  that  unusually  heavy  use  of  air  trans¬ 
portation  at  Dallas  had  developed  because  the  nature  of 
Dallas’  economy  had  created  a  very  strong  need  for  air 
transportation  and  because  air  line  service  had  been  avail¬ 
able  for  many  years  at  Love  Field,  Dallas’  convenient  air¬ 
port  which  is  very  close  to  the  center  of  its  large  air-travel¬ 
ing  population  and  is  particularly  well  adapted  for  the 
maximum  encouragement  and  development  of  local  air 
service. 

5.  The  course  of  the  proceeding  before  the  Board  which 
culminated  in  Order  E-7595  is  as  follows: 
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The  Board  entered  the  Order  which  Petitioners  seek 
this  Court  to  review  in  a  proceeding  entitled  Central  Re¬ 
newal  Proceeding ,  Docket  No.  483,  et  al.  That  proceeding 
was  instituted  in  late  1949  by  Central  Airlines,  Inc.  (herein¬ 
after  referred  to  as  “Central”).  Central’s  application  in¬ 
volved  an  investigation  by  the  Board  to  determine  whether 
or  not  Central’s  existing  authority  to  provide  air  service 
for  passengers  and  property  should  be  renewed  and  ex¬ 
tended.  At  the  inception  of  the  proceeding  and  thereafter, 
Central  was  operating  a  so-called  local  service  airline  link¬ 
ing  communities  in  Oklahoma,  Texas  and  Arkansas,  pur¬ 
suant  to  authority  issued  by  the  Board  and  designated 
as  Route  81. 

One  of  the  most  important,  if  not  the  most  important 
point  served  by  Central  from  the  standpoint  of  traffic  on 
Route  81  was  the  City  of  Dallas,  winch  it  served  through 
Dallas’  municipal  airport,  Love  Field,  located  a  few  miles 
from  the  center  of  downtown  Dallas.  Central’s  applica¬ 
tion  for  renewal  included,  inter  alia ,  the  request  to  extend 
that  carrier’s  service  over  a  new’  Segment  5  of  Route  81 
between  the  terminal  point  Oklahoma  City,  Oklahoma,  the 
intermediate  points  Chickasha,  Lawrton-Fort  Sill  and  Dun¬ 
can,  Oklahoma;  Denton,  Texas;  Dallas,  Texas,  and  the  ter¬ 
minal  point  Fort  Worth,  Texas.  Hearings  w’ere  held  in 
1951  and  1952,  at  which  Central  presented  exhibits  and 
testimony  bearing  on  the  public  need  for  its  service  over 
the  routes  it  then  operated  and  over  the  new  route  segment 
which  it  sought. 

On  February  19,  1953,  in  Order  E-7177,  the  Board 
renewed  Central’s  certificate,  subject  to  modification,  over 
Route  81  for  a  three-year  period.  The  Board  in  that  Order 
deferred  Central’s  application  for  the  extension  over  Seg¬ 
ment  5  until  such  time  as  it  decided  another  proceeding 
known  as  the  Wichita  Falls  -  Dallas  Service  Case ,  Docket 
No.  3094,  et  al. 

Thereafter,  on  July  31,  1953,  the  Board  reached  a  de¬ 
cision  as  to  the  new  Segment  5  route  in  the  opinion  and 
order  in  the  Central  Renewal  Proceeding,  Order  E-7595. 


Appendix  A — 5 


The  majority  opinion  promulgated  in  support  of  the  Order 
purported  to  authorize  Central  to  conduct  air  transporta¬ 
tion  of  persons,  property  and  mail  over  a  new  Segment  5 
between  the  terminal  point  Oklahoma  City,  Oklahoma,  the 
intermediate  points  of  Chickasha,  Lawton-Fort  Sill  and 
Duncan,  Oklahoma,  and  a  so-called  terminal  point  Dallas- 
Fort  Worth,  Texas.  In  the  amended  certificate,  which 
formed  part  of  the  order  the  Board  attached  to  the  so- 
called  terminal  point,  Dallas-Fort  Worth,  Texas,  a  condi¬ 
tion,  to  wit,  ‘‘to  be  served  through  the  Amon  Carter 
Airfield”,  the  proper  name  of  which  is  Greater  Fort  Worth 
International  Airport.  Fort  Worth  International  (Amon 
Carter  Airfield)  is  located  almost  19  miles  from  downtown 
Dallas  within  the  City  of  Fort  Worth.  As  its  name  implies, 
it  was  designed  to  serve  the  air  needs  of  Fort  Worth.  When 
it  was  opened  in  April  1953,  the  older  airport  at  Fort 
Worth,  Meacham  Field,  was  closed  to  commercial  traffic. 
The  airlines  serving  Fort  Worth  thereafter  moved  their 
Fort  Worth  operations  to  Fort  Worth  International  and 
designated  it  as  the  airport  through  which  they  would 
serve  Fort  Worth  by  filing  appropriate  airport  notices. 
Order  E-7595  was  issued  by  a  3  to  2  vote  of  the  Board  with 
Chairman  Ryan  and  Vice  Chairman  Denny  dissenting. 
Copies  of  Order  E-7595,  the  certificate  attached  and  of  the 
accompanying  majority  and  dissenting  opinions  of  the 
Board  are  attached  to  this  petition  as  Appendices  “B”, 
“C”  and  “D”  and  made  a  part  hereof. 

6.  On  September  1, 1953,  Petitioners  filed  a  petition  for 
reconsideration  of  the  Board’s  opinion  and  Order  E-7595 
of  July  31,  1953  insofar  as  there  was  attached  to  the  certi¬ 
ficate  authorizing  Central  to  engage  in  transportation  on 
route  Segment  5  the  condition  that  Dallas  be  served  only 
through  Fort  Worth  International  Airport  (Amon  Carter 
Field).  Petitioners  alleged  that  the  action  of  the  Board  in 
attaching  such  a  condition  was  in  error,  in  excess  of  the 
authority  of  the  Board,  arbitrary,  without  support  in  essen¬ 
tial  findings,  without  support  in  the  evidence  and  contrary 
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to  law.  Petitioners  also  requested  that  in  the  circumstances 
the  Board  grant  further  hearing. 

Petitioners  alleged  that  the  Board  erred  in  the  follow¬ 
ing  respects:  (a)  The  Board  erred  in  attaching  to  the  certi¬ 
ficate  accompanying  Order  E-7595  the  condition  that  Dallas 
be  served  through  the  Fort  Worth  International  Airport 
(Amon  Carter  Field)  in  that  Section  401(f)  of  the  C.  A.  A. 
of  1938,  as  amended,  provided : 

“No  term,  condition,  or  limitation  of  a  certificate  shall 
restrict  the  right  of  an  air  carrier  to  add  to  or  change 
schedules,  equipment,  accommodations,  and  facilities 
for  performing  the  authorized  transportation  and 
service  as  the  development  of  the  business  and  the 
demands  of  the  public  shall  require.” 

and  that  the  limitation  created  by  the  condition  attached 
to  the  certificate  by  the  Board  issued  to  Central  would 
violate  this  provision  in  that  it  would  restrict  Central  from 
adding  to  or  changing  its  facilities  for  serving  Dallas  and 
prevent  Central  from  serving  Dallas  through  Love  Field, 
Dallas’  municipal  airport,  which  is  a  facility,  the  use  of 
which  is  required  for  the  purposes  of  the  certificate  in 
developing  the  business  and  meeting  the  demands  of  the 
public. 

(b)  The  Board  erred  in  attaching  the  condition  in  that 
the  question  whether  or  not  such  a  condition  should  be 
attached  was  not  the  subject  of  the  hearing  before  the 
Board  and  that  no  opportunity  was  afforded  to  any  parties 
to  present  evidence  or  argument  to  show  that  the  limitation 
or  condition  was  justified  on  the  facts  and  consequently 
the  Board’s  action  was  arbitrary  and  constituted  a  denial 
of  due  process  of  law. 

(c)  That  the  Board,  having  provided  in  its  rules  for  a 
comprehensive  equitable  procedure  under  which  issues 
should  be  raised,  considered  and  adjudicated,  had,  by 
attaching  the  condition  without  conforming  to  these  rules, 
acted  arbitrarily  and  unlawfully  in  violation  of  its  own 
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rules  and  in  violation  of  Section  10(e)  of  the  Administrative 
Procedure  Act. 

(d)  That  even  if  the  Board  had  authority  to  attach  such 
condition  or  limitation  to  the  certificate  issued  to  Central, 
nevertheless  its  action  in  so  doing  would  constitute  a  viola¬ 
tion  of  Section  404  of  the  Civil  Aeronautics  Act  as  amended 
in  that  to  comply  therewith  Central  would  necessarily 
have  to  violate  the  duty  imposed  upon  it  by  Section  404  to 
provide  and  furnish  safe  and  adequate  service  and  facili¬ 
ties  in  connection  with  transportation  to  and  from  Dallas. 

Petitioners  herein  asked  the  Board  to  stay  its  decision 
and  order  and  postpone  the  effective  date  of  the  certificate 
granted  insofar  as  Segment  5  of  Central  Route  81  was 
concerned. 

Thereafter,  on  September  24, 1953,  in  opinion  and  Order 
No.  E-7756,  the  Board  issued  a  supplemental  opinion  on 
reconsideration  in  The  Central  Renewal  Proceeding  together 
with  reconsideration  of  two  other  proceedings  with  which 
these  Petitioners  are  not  concerned.  In  Order  No.  E-7756, 
attached  as  Appendix  “E”  and  made  a  part  hereof,  the 
Board  denied  Petitioners7  petition  for  reconsideration  on 
pages  15  and  16  of  the  opinion. 

7.  On  information  and  belief,  the  aforesaid  Order  No. 
E-7595  of  the  Board  (Appendix  “B77)  upon  review  by  this 
Court  should  be  held  to  be  unlawful  and  set  aside  pursuant 
to  Sections  5(a),  5(b),  8(b)  and  10(e)  of  the  Administra¬ 
tive  Procedure  Act  (5  U.  S.  C.  A.  1004(a),  (b),  1007 (b),  and 
1009(e)  ),  and  Section  1006  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended  (49  U.  S.  C.  A.  646),  because  it  was 
based  on  errors  of  law  and  erroneous  as  a  matter  of  law, 
in  excess  of  the  statutory  authority  of  the  Board,  without 
support  in  essential  findings,  arbitrary,  capricious  and  an 
abuse  of  discretion  violative  of  basic  administrative  stand¬ 
ards  of  fair  practice,  arbitrary  and  without  support  in  the 
evidence,  inconsistent,  unlawful,  null  and  void,  without 
observance  of  the  procedures  required  by  law  and  violative 
of  the  Fifth  Amendment  to  the  Constitution  insofar  as  it 
concerns  Petitioners. 
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8.  Without  limiting  the  generality  of  the  foregoing,  on 
information  and  belief  the  said  Order  No.  E-7595  (Appendix 
“B”)  was  arbitrary,  without  support  in  the  record  and  in 
excess  of  the  Board’s  statutory  authority  in  the  following 
respects  and  for  the  following  reasons,  among  others : 

(a)  The  Board,  although  purporting  on  page  16  of  its 
supplemental  opinion  to  have  acted  under  Section  401(d) 
(49  U.  S.  C.  A.  481(d)  )  erred  in  attaching  to  the  certificate 
the  condition,  since  the  power  vested  in  the  Board  by 
Section  401(d)  to  authorize  the  whole  or  any  part  of  the 
transportation  covered  by  Central’s  application  is  not 
unlimited.  On  the  contrary,  Section  401(d)  must  be  read 
together  with  Section  401(f),  which  lays  down  the  specifica¬ 
tions  and  limitations  limiting  the  Board  in  its  process  of 
issuing  certificates  of  convenience  and  necessity. 

(b)  Section  401(f),  which  specifies  what  may  or  may  not 
be  provided  for  and  included  in  certificates  of  convenience 
and  necessity,  although  authorizing  the  Board  to  attach 
to  the  exercise  of  the  privileges  granted  by  the  certificate 
“such  reasonable  terms,  conditions,  and  limitations  as  the 
public  interest  may  require”,  distinctly  limits  the  Board’s 
authority  in  a  later  part  of  the  section,  which  provides  that 

“No  term,  condition,  or  limitation  of  a  certificate  shall 
restrict  the  right  of  an  air  carrier  to  add  to  or  change 
schedules,  equipment,  accommodations,  and  facilities 
for  performing  the  authorized  transportation  and 
service  as  the  development  of  the  business  and  the 
demands  of  the  public  shall  require.” 

The  certificate  attached  to  Order  No.  E-7595  authorized 
Central  “to  engage  in  air  transportation — between  the 
terminal  point  Oklahoma  City  •  •  •  intermediate  points 
*  •  •  and  the  terminal  point  Dallas-Fort  Worth,  Texas.” 
Petitioners  submit  that  there  is  not  and  never  has  been  any 
such  point  as  Dallas-Fort  Worth,  Texas.  Central’s  appli¬ 
cation  clearly  requested  one  point — Fort  Worth,  as  a 
terminal  point,  and  another  separate  point,  Dallas,  as  an 
intermediate  point.  As  is  customary  in  all  applications 
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by  air  carriers,  Central  acquiesced  in  its  application  to 
“whatever  condition,  limitations  and/or  restrictions  the 
Board  may  find  to  be  required,,  and  prayed  the  Board 
“to  grant  such  other,  further  and  different  authority” 
as  was  necessary.  However,  Petitioners  submit  that  this 
acquiescence  by  Central  did  not  and  could  not  per  se  give 
the  Board  authority  to  overreach  the  basic  limitation 
imposed  in  the  statutory  language  quoted  above.  Further¬ 
more,  Central  presented  no  justification  for  a  common 
terminal  in  the  proceedings  before  the  Board. 

As  to  Dallas,  the  certificate  must  necessarily  be  con¬ 
strued  as  authorizing  service  to  and  from  Dallas,  but 
restricting  the  performance  of  such  service  to  Fort  Worth 
International  Airport  (Amon  Carter  Field). 

Inasmuch  as  an  airfield  is  unquestionably  a  facility  for 
performing  air  transportation,  the  Board’s  limitation  in 
the  certificate  and  Order  No.  E-7595  plainly  violates  the 
express  statutory  language  above  quoted  by  attempting  to 
restrict  Central’s  right  to  select  an  airport  facility  other 
than  the  Fort  Worth  International  Airport  facility  for  the 
purpose  of  serving  Dallas.  The  limitation  in  the  order 
and  certificate  also  constitutes  a  further  restriction  of 
Central’s  right  to  change  its  schedules  to  serve  Dallas  via 
the  Love  Field  facility,  if  required,  needed  or  wanted, 
which  restriction  is  also  prohibited  by  Section  401(f). 

(c)  The  Board  erred  in  holding  at  page  16  of  its  supple¬ 
mental  opinion  and  Order  No.  E-7756  (Appendix  “E”)  that 
“the  designation  of  Amon  Carter  Field  (Fort  Worth  Inter¬ 
national  Airport)  constitutes  a  description  of  the  trans¬ 
portation  authorized  by  the  certificate  and  is  not  a  pre¬ 
scription  of  a  “facility”  in  contravention  of  the  limitations 
on  our  power  set  forth  in  Section  401(f)  of  the  Act  14.” 

This  statement  of  the  Board  does  not  appear  to  receive 
any  support  in  either  the  decided  cases  or  the  facts.  The 
Board’s  construction  of  this  section  appears  to  be  a  patent 
effort  to  make  black  appear  to  be  white. 

(d)  The  Board  erred  in  its  finding  in  its  supplemental 
opinion  on  reconsideration  No.  E-7756  (Appendix  “E”) 
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when  it  said,  at  page  16,  that  “In  our  view,  our  action 
was  taken  with  adequate  notice  to  all  parties”  in  that  the 
first  notification  that  Petitioners  or  other  parties  had  come 
long  after  the  record  had  been  closed  and  after  the 
Examiner’s  recommended  decision  had  been  submitted  in 
the  Board  order  and  certificate  No.  E-7595  (Appendix  “B”) 
which  contained  no  findings  and  no  explanation  bearing 
on  the  issue. 

When  the  opinion  and  Order  No.  E-7595  was  promul¬ 
gated  by  the  Board,  Petitioners  and  the  parties  learned 
for  the  first  time  that  the  Board  had  injected  a  new  funda¬ 
mental  issue  into  the  proceeding.  Petitioners  in  seeking 
reconsideration  requested  a  rehearing  so  that  evidence 
might  be  presented  as  to  whether  service  to  Fort  Worth 
International  Airport  could  be  serviced  to  Dallas,  particu¬ 
larly  in  connection  with  local  service  routes.  But  Peti¬ 
tioners’  request  for  reopening  the  record  was  brushed 
aside  by  the  Board  in  its  supplemental  opinion  and  Order 
No.  E-7756  on  reconsideration  (Appendix  “E”). 

Petitioners  submit  that  when  the  record  has  been  ex¬ 
amined  the  course  pursued  by  the  Board,  considered  in  the 
light  of  the  safeguards  of  the  Administrative  Procedure 
Act,  will  not  be  found  to  meet  even  the  minimum  standards 
of  adequate  notice. 

(e)  The  Board  erred  in  its  supplemental  opinion  and 
order  on  reconsideration  (Appendix  “E”)  where  it  at¬ 
tempted  to  spell  out  its  reasons  for  the  restriction.  On 
the  face  of  the  supplemental  opinion  it  appears  that  cer¬ 
tain  basic  subsidiary  findings  had  no  support  in  the  record. 
Perhaps  the  most  serious  finding  without  support  is  the 
statement  at  page  15  that 1  1  the  record  also  indicated  that  the 
facilities  available  at  Amon  Carter  Field  and  its  location 
and  conveniences  were  such  as  to  provide  adequately  in  our 
opinion  for  local  service  to  both  Dallas  and  Fort  Worth.” 
Petitioners  submit  that  the  record  of  several  thousand 
pages  may  be  searched  in  vain  for  any  competent  piece 
of  testimony  supporting  the  Board  on  this  crucial  point. 
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(f)  If  this  Court  should  find  contrary  to  Petitioners ’ 
argument  that  the  Board  had  the  legal  power  to  designate 
a  single  airfield,  Petitioners  submit  that  the  Board,  never¬ 
theless,  erred  in  failing  to  follow  basic  rules  of  administra¬ 
tive  procedure  by  giving  notice  of  the  issue  and  receiving 
evidence  from  the  parties  on  the  issue.  Petitioners  offered 
in  their  petition  for  reconsideration  and  are  prepared  to 
show  that  if  the  Board  could  properly  restrict  Central  to 
serve  both  Dallas  and  Fort  Worth  through  one  airfield 
facility,  the  fact  that  the  preponderance  of  the  traffic  is 
generated  in  Dallas  makes  it  appear  that,  if  only  one  air 
facility  were  to  be  justified  in  the  area,  it  ought  to  be  Love 
Field  at  Dallas  rather  than  Fort  Worth  International 
Airport. 

(g)  The  Board  erred  in  its  supplemental  opinion  on 
reconsideration  (Appendix  “F”)  when  it  said  at  page  15 
that  “in  reaching  this  decision  we  considered,  among  other 
matters,  the  fact  that  the  subsidy  cost  to  the  government 
would  increase  substantially  if  the  new  service  to  Fort 
Worth  and  Dallas  were  provided  through  separate  air¬ 
ports”.  If  the  subsidy  issue  had  been  presented  in  the 
context  as  to  whether  or  not  service  by  Central  at  Fort 
Worth  International  was  in  contemplation  as  a  conceivable 
possibility  of  service  to  Dallas  during  the  proceeding  and 
if  any  opportunity  had  been  given  to  the  parties  to  present 
testimony  on  this  issue,  it  would  appear  clearly  that  there 
would  be  no  net  benefit  to  the  Government  from  the  small 
savings  which  Central  might  make  by  restricting  service 
to  Fort  Worth  International  Airport. 

Petitioners  submit  that  any  slight  gain  would  have  been 
more  than  offset  by  the  loss  of  the  Dallas  traffic  or  the 
failure  to  generate  it. 

(h)  The  Board  further  erred  when  it  said  in  its 
opinion  on  page  15  “by  the  time  of  our  decision  Central 
was  providing  service  to  Dallas  and  Fort  Worth  through 
three  separate  airports’’  in  that  it  overlooked  the  fact  that 
pursuant  to  its  own  rules  all  of  the  airlines  serving  Fort 
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Worth  filed  airport  notices  on  or  about  March  15,  1953, 
designating  Fort  Worth  International  as  the  airport 
through  which  they  wished  to  serve  Fort  Worth  alone; 
and  that  despite  the  closing  of  Fort  Worth’s  historic 
Meacham  Field  to  commercial  traffic  coincident  with  the 
opening  of  Fort  Worth  International  Airport  in  April  1953, 
the  Board  had,  by  exempting  Central,  authorized  that 
carrier  to  continue  to  serve  Fort  Worth  at  two  airfields. 

9.  A  petition  for  a  stay  of  this  Order  pending  action 
upon  this  petition  for  review  is  being  filed  separately 
with  this  Court  pursuant  to  the  authority  vested  in  the 
Court  by  Section  1006(d)  of  the  Civil  Aeronautics  Act 
and  Section  10  of  the  Administrative  Procedure  Act  and 
pursuant  to  Rules  38(h)  and  14  of  the  General  Rules  of  the 
United  States  Court  of  Appeals  for  the  District  of 
Columbia. 

10.  No  previous  application  for  the  relief  sought  herein 
has  been  made  to  this  or  any  other  Court  or  Judge. 

Wherefore,  Petitioners  respectfully  pray: 

1.  That  a  copy  of  this  petition  be  served  on  the  Civil 
Aeronautics  Board  and  that  a  transcript  of  the  record 
upon  which  the  said  order  and  opinion  and  supplemental 
opinion  and  order  on  reconsideration  and  the  said  conten¬ 
tions  contained  therein  were  entered,  be  certified  and  filed 
by  the  Board  in  this  Court  in  accordance  with  the  Civil 
Aeronautics  Act  of  1938,  as  amended. 

2.  That  the  Court  review  the  said  Order  of  the  Civil 
Aeronautics  Board. 

3.  That  upon  review  this  Court  set  aside  Order  E-7595 
insofar  as  it  improperly  attached  to  the  Order  the  condi¬ 
tion  that  Dallas  be  served  only  through  Fort  Worth  Inter¬ 
national  Airport  (Amon  Carter  Airfield). 
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4.  That  Petitioners  have  such  other  and  further  relief 
as  in  the  premises  may  be  proper. 

Respectfully  submitted, 

Joseph  Wyatt 

Samuel  Caldwell 

John  R.  Mahoney 

Lord,  Day  &  Lord 

Suite  500,  Wyatt  Building 
Washington  5,  D.  C. 

H.  B.  Kucera 
City  Attorney 
City  Hall 
Dallas  1,  Texas 

Attorneys  for  Petitioners 


Dated : 

September  28,  1953 
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Certificate  of  Service 

I  hereby  certify  that  I  have  served  copies  of  this 
petition  on  the  following  parties  by  mailing  copies  to  each 
such  party: 

1.  Mr.  Nunneley,  General  Counsel,  Civil  Aeronautics 
Board 


2.  Pogue  &  Neal,  Attorneys  for  Central  Airlines,  Inc., 
Southern  Building,  Washington,  D.  C. 

John  R.  Mahoney 

Lord,  Day  &  Lord 
Suite  500 
Wyatt  Building 
Washington  5,  D.  C. 


September  28,  1953 
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IN  THE 

UNITED  STATES  COURT  OF  APPEALS 

FOE  THE 

District  of  Columbia  Circuit 


The  City  of  Dallas  and  Dallas 
Chamber  of  Commerce, 

Petitioners, 

vs. 

Civil  Aeronautics  Board, 

Respondent. 


\ 

PETITION  OF  CITY  OF  DALLAS  AND  DALLAS 
CHAMBER  OF  COMMERCE  TO  STAY  ORDER, 
SERIAL  NO.  E-7595,  OF  THE  CIVIL 
AERONAUTICS  BOARD  PENDING 
JUDICIAL  REVIEW 


This  petition  for  a  stay  is  filed  contemporaneously  with 
the  petitioners’  petition  for  the  judicial  review  of  Order 
Serial  No.  E-7595  of  the  Civil  Aeronautics  Board  (herein¬ 
after  referred  to  as  the  “Board”)  entered  July  31,  1953. 
The  petition  for  review,  which  has  been  filed  this  day,  is 
incorporated  by  reference  herein  and  made  a  part  hereof. 

The  Civil  Aeronautics  Board  Order  No.  E-7595,  as 
originally  entered,  would  have  become  effective  on  Septem¬ 
ber  29,  1953;  but  the  Board,  when  advised  by  petitioner 
that  a  petition  for  review  would  be  sought  in  this  Court, 
provided  in  Order  No.  E-7763  entered  on  September  25, 
1953,  for  an  extension  of  the  effective  date  of  Order  No. 
E-7595  to  a  time  one  day  following  the  date  on  which  this 
Court  disposes  of  this  petition.  A  copy  of  Order  No. 
E-7763  is  attached  hereto  as  Appendix  A  and  made  a  part 
hereof. 
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This  petition  is  presented  by  petitioners  to  stay  the 
effectiveness  of  Order  No.  E-7595  as  extended  by  Order 
No.  7763  in  so  far  as  that  order  would  have  authorized 
Central  Airlines,  Inc.  (Hereinafter  referred  to  as  “  Cen¬ 
tral”)  to  carry  passengers  and  property  in  air  transport 
service  between  Oklahoma  City,  Okla.,  and  Chickasha,  Law- 
ton-Ft.  Sill,  and  Duncan,  Okla.,  and  a  so-called  terminal 
point,  Dallas-Ft.  Worth,  Texas. 

I.  The  Applicable  Statutes 

1.  The  statutory  provisions  under  which  this  petition 
for  a  stay  of  the  order  is  brought  are  Section  10  of  the 
Administrative  Procedure  Act  (5  U.  S.  C.  A.  1009;  60  Stats. 
237),  and  Section  1006  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended  (49  U.  S.  C.  A.  646;  52  Stats.  973). 

2.  The  Court’s  power  to  stay  the  effectiveness  of  the 
Board’s  order  is  derived  from  Section  10(d)  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C.  A.  1009(d)),  which 
reads  in  part  as  follows: 

“•  #  *  Upon  such  conditions  as  may  be  required  and 
to  the  extent  necessary  to  prevent  irreparable  injury, 
every  reviewing  court  (including  every  court  to  -which 
a  case  may  be  taken  on  appeal  from  or  upon  application 
for  certiorari  or  other  writ  to  a  reviewing  court)  is 
authorized  to  issue  all  necessary  and  appropriate  proc¬ 
ess  to  postpone  the  effective  date  of  any  agency  action 
or  to  preserve  status  of  rights  pending  conclusion  of 
the  review  proceedings.  ’  ’ 

In  addition,  the  Court’s  power  rests  on  Section  1006(d) 
of  the  Civil  Aeronautics  Act  of  1938,  as  amended,  which 
provides  in  part  as  follows : 

“•  *  *  Upon  good  cause  shown,  interlocutory  relief 
may  be  granted  by  stay  of  the  order  or  by  such  manda¬ 
tory  or  other  relief  as  may  be  appropriate  *  * 


Appendix  A — 17 

II.  History  of  the  Proceeding 

The  petition  for  review  describes  completely  the  parties 
involved,  the  history  of  the  proceeding  before  the  Board, 
the  order  for  which  review  is  sought,  and  the  points  upon 
which  petitioner  relies. 

III.  Reasons  for  Granting  a  Stay 

If  the  Order  E-7595  were  not  stayed  and  Central  were 
authorized  by  the  Board  to  begin  operation  of  the  service 
at  the  time  fixed  in  Order  E-7595,  as  modified  by  Order 
E-7763,  before  this  Court  had  an  opportunity  to  review  the 
decision  and  order,  it  would  result  in  irreparable  damage 
to  petitioners  for  the  following  reasons: 

A.  Dallas  has  already  invested  approximately  $6,000,000 
in  the  development  of  Love  Feld,  a  Continental-Class  air¬ 
port,  situated  within  the  city  limits  of  Dallas,  seven  miles 
from  the  downtown  area  of  the  city  and  closely  adjacent 
to  the  industrial  development  of  greater  Dallas.  Dallas 
is  in  addition  presently  undertaking  an  authorized  expan¬ 
sion  and  re-development  program  which  will  add  $10,000,000 
or  more  to  the  city’s  investment  in  Love  Field. 

B.  Dallas  citizens  represented  by  their  city  government 
and  those  citizens  associated  in  the  Dallas  Chamber  of 
Commerce  are  vitally  interested  in  the  development  of  the 
economic  welfare  and  growth  of  Dallas,  and  the  trade  and 
communication  between  Dallas  and  its  citizens  and  other 
communities  and  localities  and  their  citizens  w’hich,  by 
reason  of  trade  and  commerce,  have  close  community  of 
interest  with  Dallas.  As  a  marketing  center  Dallas  needs 
efficient  air  transportation  as  a  necessary  adjunct  of  its 
collective  livelihood.  If  the  close  community  of  interest 
between  Dallas  and  the  Oklahoma  cities  on  Segment  5,  such 
as  Duncan,  Lawton-Fort  Sill  and  Chicasha  is  to  be  served 
properly,  it  is  essential  that  convenient  and  economical  air 
service  be  available  between  Dallas  and  these  cities.  To 
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insure  the  proper  development  of  the  necessary  convenient 
local  air  service  in  this  sector  of  its  marketing  area,  Dallas 
has  participated  in  this  proceeding  from  its  inception. 

C.  According  to  the  exhibits  and  all  of  the  traffic  statis¬ 
tics  developed  in  the  record,  a  local  service  air  operation 
along  Segment  5  of  Route  81  would  be  supported  primarily 
by  citizens  of  Dallas  and  citizens  of  other  communities  who 
needed  the  efficient  local  service  in  their  business  trans¬ 
actions  with  Dallas. 

D.  Petitioners  submit  that  local  air  service  through  a 
distant  airport  in  another  city  affords  neither  convenient 
nor  economical  local  air  service  at  Dallas  or  for  passengers 
between  Dallas  and  the  other  communities  involved.  The 
penalties  of  added  cost  and  added  time  which  would  be 
arbitrarily  imposed  on  prospective  travellers  would  sev¬ 
erely  limit  the  usefulness  of  the  service  to  Dallas  and  the 
communities  on  the  route.  Since  the  distances  between 
Dallas  and  these  communities  are  relatively  short,  the 
potential  users  of  the  service  would  in  all  probability  prefer, 
rather  than  dissipating  the  time  saved  by  air  in  needless 
ground  transportation,  to  make  the  entire  journey  by  means 
other  than  air. 

E.  Those  citizens  of  Dallas  who  would  consider  utiliz¬ 
ing  the  service  cannot  do  so  under  the  conditions  imposed 
by  Board  Order  Serial  F-7595  except  at  a  needless  and 
prohibitive  expense  of  time  and  effort  entailed  in  travelling 
19  miles  from  the  center  of  Dallas  past  convenient  Love 
Field  to  Fort  Worth  International,  an  airfield  in  another 
city. 

F.  Petitioners  estimate  that  if  all  potential  Dallas  pas¬ 
sengers  were  forced  to  use  the  route  as  certificated,  the 
operation  of  the  route  by  Central  with  the  condition  would 
cost  the  city  of  Dallas,  the  Dallas  business  community  and 
air  passengers  to  and  from  Dallas,  between  $10,000  and 
$20,000  per  year.  This  direct  loss  would  be  made  up  by 
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the  Added  cost  of  ground  transportation,  the  value  of  the 
increased  time  required  for  ground  transportation,  the  loss 
of  landing  fees  and  subsidiary  income  which  flows  from  air¬ 
line  operations  at  an  airport.  More  important,  the  indirect 
cost  to  petitioners  which  cannot  be  calculated  with  any 
degree  of  certitude  is  incalculable  in  that  Dallas  and  its 
citizens  will  have  effectively  lost  the  usefulness  of  a  poten¬ 
tial  local  air  service  which  could  have  been  a  powerful 
aid  to  the  city’s  growth  as  a  marketing  center. 

IV.  Consequences  of  Granting  the  Stay. 

A.  A  stay  by  the  Court  would  not  adversely  affect  any 
public  interest.  The  board  has  had  the  matter  before  it 
for  some  years.  Had  the  issue  been  raised  at  an  earlier 
stage  in  the  proceeding,  other  parties  might  be  heard  to 
argue  that  even  a  short  delay  at  this  point  until  the  Court 
can  review  the  questions  of  law  presented  would  be  prejudi¬ 
cial.  However,  in  this  instance  the  first  indication  peti¬ 
tioners  had  that  the  Board  had  made  an  error  of  far-reach¬ 
ing  consequences  was  on  July  31,  1953  when  Order  E-7595 
was  entered  by  the  Board.  Thereafter,  petitioner  moved 
with  all  possible  dispatch  to  correct  the  error  by  filing 
seasonably  a  petition  for  reconsideration  and  a  request  for 
further  hearing.  Less  than  sixty  days  have  elapsed  be¬ 
tween  the  date  the  order  was  entered  and  the  filing  of  this 
petition  for  review. 

Petitioners  submit  that  since  the  Board’s  order  involved 
errors  on  fundamental  questions  of  administrative  policy, 
it  is  essential  that  it  be  corrected  as  soon  as  possible  and 
that  the  Court  forestall  inevitable  damage  by  preserving 
the  status-quo  until  the  serious  questions  of  law  presented 
by  the  accompanying  petition  for  review  can  be  decided. 

This  Court  need  only  look  to  its  own  decisions  for  a 
case  in  which  it  granted  similar  relief  under  such  circum¬ 
stances.  In  Pacific  Overseas  Airlines  Corp.  vs.  Civil  Aero¬ 
nautics  Board ,  161  Fed.  2d  633,  this  Court  granted  a  stay 
on  motion  of  Pacific  Overseas  despite  the  arguments  that 


Appendix  A — 20 


were  made  by  the  other  parties  to  the  effect  that  the  stay 
would  necessarily  result  in  some  delay.  This  Court 
answered  these  arguments  as  follows,  at  p.  635 : 

“Such  delay  as  may  ensue  from  the  order  of  the  Court 
will  not,  we  think,  constitute  undue  delay  under  the 
circumstances  in  this  case.  The  Board  itself  has  been 
unable  to  reach  a  majority  agreement  upon  the  pending 
question  after  two  years’  consideration.  The  present 
proceeding  is  not  prior  to  the  conclusion  of  a  pro¬ 
ceeding,  since  the  Board,  on  May  17,  1946,  concluded 
the  matter.  The  present  proceeding  is  a  proposed 
reconsideration.  The  interests  of  the  public  will  not  be 
imperiled,  as  two  carriers  are  now  operating  between 
San  Francisco  and  Hawaii  and  one  carrier  from  Los 
Angeles  to  Hawaii.” 

B.  The  stay  will  not  adversely  affect  either  Central  or 
the  United  States  Government.  The  Board’s  majority 
opinion  attached  to  Order  E-7595  indicates  that  Central’s 
operation  of  the  route  will  necessarily  result  in  a  net  loss 
to  the  carrier  for  some  time  to  come.  As  a  consequence 
the  break-even  pay  which  the  Government  and  the  tax¬ 
payers  now  pay  to  Central  will  necessarily  be  increased. 
Since  the  new  service  is  not  in  any  emergency  category,  it 
would  appear  that  a  stay  might  be  really  helpful  to  Central 
and  the  Government  in  that  Central  would  not  be  forced 
to  operate  over  a  route  to  a  so-called  terminal  point  which 
because  of  its  distance  from  Dallas  can’t  be  expected  to 
reduce  substantial  revenue  under  the  Board ’s  present  order. 
Petitioners  estimate  that  the  operation  of  the  route  by 
Central  with  the  condition  would  cost  Central,  and  hence 
the  Federal  Government,  a  minimum  of  $17,500  in  addi¬ 
tional  subsidy  per  year  assuming  that  service  to  Dallas 
through  a  distant  airport  in  another  city  reduced  potential 
traffic  by  only  one-third.  Actually,  petitioners  believe  that 
activation  of  the  route  as  certificated  would  show  this  figure 
to  be  ultra-conservative  and  would  result  in  a  much  greater 
difference  between  actual  and  potential  traffic  at  Dallas. 

If  the  order  should  not  be  stayed,  judicial  review  might 
prove  to  be  fruitless,  for  if  Central  were  allowed  to  begin 
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its  operation  pending  the  resolution  of  the  serious  legal 
questions  raised  in  the  accompanying  petition  for  review, 
a  subsequent  decision  of  this  Court  reversing  or  remanding 
to  the  Board  might,  as  a  practical  matter,  be  useless.  Courts 
have  customarily  recognized  the  importance  of  staying  the 
premature  enforcement  of  a  determination  which  later 
proves  to  have  been  wrong  by  granting  stays  to  preserve 
the  status  quo  pending  an  appeal.  Perhaps  the  best 
discussion  of  the  Court’s  duty  and  power  in  this  respect 
is  to  be  found  in  Scripps  Howard  Radio,  Inc .  vs.  Federal 
Communications  Commission,  316  U.  S.  4,  'where  the 
Supreme  Court  said,  at  pp.  9-10: 

“No  court  can  make  time  stand  still.  The  circum¬ 
stances  surrounding  a  controversy  may  change  irre¬ 
vocably  during  the  pendency  of  an  appeal,  despite 
anything  a  court  can  do.  But  within  these  limits  it  is 
reasonable  that  an  appellate  court  should  be  able  to 
prevent  irreparable  injury  to  the  parties  or  to  the 
public  resulting  from  the  premature  enforcement  of  a 
determination  which  may  later  be  found  to  have  been 
wrong.  It  has  always  been  held,  therefore,  that  as 
part  of  its  traditional  equipment  for  the  administra¬ 
tion  of  justice,  a  federal  court  can  stay  the  enforce¬ 
ment  of  a  judgment  pending  the  outcome  of  an 
appeal.  In  re  Classen,  140  U.  S.  200 ;  In  re  McKenzie, 
180  U.  S.  536.” 

Any  action  by  this  Court,  other  than  granting  peti¬ 
tioners’  request  for  a  stay,  would  necessarily  worsen  peti¬ 
tioners’  position  regardless  of  whether  or  not  there  is  a 
subsequent  remand  to  the  Board.  It  is  not  unreasonable 
to  assume  that  after  careful  review,  argument  and  briefs, 
this  Court  will  set  aside  Order  No.  E-7595  in  so  far  as  the 
Board  improperly  attached  the  condition.  It  would  be 
difficult  indeed  for  the  Board  at  a  rehearing  after  a  remand 
not  to  consider  evidence  which  Central  would  undoubtedly 
adduce  to  the  effect  that  it  had  made  certain  changes  in 
commitments  in  reliance  upon  the  Board’s  earlier  decision 
and  that  it  would  suffer  financial  loss  if  it  were  required  to 
make  any  change  therefrom. 
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Petitioners  respectfully  suggest  that  the  history  of  simi¬ 
lar  proceedings  before  the  Board  and  other  agencies  deal¬ 
ing  with  transportation,  such  as  the  Interstate  Commerce 
Commission,  shows  clearly  that  once  a  carrier  is  authorized 
to  institute  service,  whether  it  be  by  way  of  exemption, 
temporary  authority  or  otherwise,  an  intolerable  burden 
is  placed  on  those,  like  petitioners,  who  seek  to  change  or 
modify  the  pattern  of  operation  or  to  correct  an  error  of 
the  administrative  body.  When  an  administrative  order 
has  not  been  stayed  by  the  Court  and  the  Court  subse¬ 
quently,  after  mature  reflection  on  review,  reverses  or 
remands  the  order,  the  party  seeking  the  stay  is  necessarily 
at  a  disadvantage  in  subsequent  proceedings  before  the 
administrative  body  because  that  body  cannot  help  but 
heed  the  argument  which  is  inevitably  made  by  the  carrier 
to  the  effect  that  it  has  invested  time,  money  and  trouble 
to  build  the  service  in  reliance  on  the  Agency’s  order  and 
that  it  would  be  unfair  for  the  Agency  even  when  cor¬ 
rected  by  a  court  to  make  a  belated  change. 

In  this  instance  the  failure  to  stay  the  Board’s  order 
would,  as  a  practical  matter,  seriously  damage  Dallas’ 
position  in  subsequent  proceedings.  If  this  Court  does  not 
stay  the  order  and  Central  is  authorized  to  activate  the 
route  subject  to  the  condition  of  operating  to  and  from 
Fort  Worth  International,  it  will  necessarily  have  to  spend 
a  great  deal  of  money  in  the  form  of  advertising  to  acquaint 
the  residents  of  Chickasha,  Duncan  and  Lawton-Fort  Sill 
with  the  fact  that  the  service  offered  must  be  performed 
through  Fort  Worth  International  as  opposed  to  all  of 
Central’s  other  services  which  reach  Dallas  through  the 
logical  gateway — Love  Field.  Were  the  Court,  after  review, 
to  remand  to  the  Board,  Central  would  properly  argue  that 
it  had  at  great  expense  attempted  to  orient  its  traffic  from 
Chickasha,  Duncan,  Lawton-Fort  Sill  and  Oklahoma  City 
to  Fort  Worth  International,  that  it  had  enlarged  its  in¬ 
vestment  at  Fort  Worth  International  and  that  therefore 
it  would  be  a  very  real  hardship  for  Central  to  attempt 
belatedly  to  destroy  the  investment  it  had  made  in  attempt¬ 
ing  to  reform  the  travelling  habits  of  its  passengers. 
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Therefore,  in  this  instance  it  appears  that  besides  the 
theoretical  aspect  of  the  limitation  of  agency  power  which 
is  inherent  in  the  petition  for  review,  there  is  a  severely 
practical  aspect  which  the  court  must  not  overlook.  Peti¬ 
tioners  submit  that  the  Court  ought  to  give  adequate  weight 
to  the  practical  aspect  of  this  situation  in  determining  and 
deciding  whether  or  not  to  grant  the  stay. 

Wherefore,  petitioners  pray  that  this  Court  issue  an 
order  staying  the  effect  of  the  order  of  the  Civil  Aero¬ 
nautics  Board  Serial  No.  E-7595  as  extended  by  Order  No. 
E-7763,  pending  final  action  by  this  Court  or  petitioners’ 
petition  for  review  filed  this  day. 

Respectfully  submitted, 


Joseph  Wyatt 

Samuel  Caldwell 

John  R.  Mahoney 

Lord,  Day  &  Lord 

Suite  500,  Wyatt  Building 
Washington  5,  D.  C. 

H.  B.  Kucera 
City  Attorney 
City  Hall 
Dallas  1,  Texas 
Attorneys  for  Petitioners 


Dated : 

September  28,  1953 


APPENDIX  B 

RELEVANT  STATUTES 

CIVIL  AERONAUTICS  ACT  OF  1938,  AS  AMENDED. 

Definitions 

Section  1  [52  Stat.  977,  49  U.  S.  C.  401]  As  used  in  this 

Act,  unless  the  context  otherwise  requires — 

•  •  •  •  • 

“(7)  ‘Air  navigation  facility’  means  any  facility 
used  in,  available  for  use  in,  or  designed  for  use  in, 
aid  of  air  navigation,  including  landing  areas,  lights, 
any  apparatus  or  equipment  for  disseminating  weather 
information,  for  signaling,  for  radio-directional  finding, 
or  for  radio  or  other  electrical  communication,  and 
any  other  structure  or  mechanism  having  a  similar 
purpose  for  guiding  or  controlling  flight  in  the  air  or 
the  landing  and  take-off  of  aircraft. 

“  (8)  ‘Airport’  means  a  landing  area  used  regularly 
by  aircraft  for  receiving  or  discharging  passengers  or 
cargo.” 

Fostering  of  Air  Commerce 

Section  301  [52  Stat.  985,  49  U.  S.  C.  451] 

“The  Administrator  is  empowered  and  directed  to 
encourage  and  foster  the  development  of  civil  aero¬ 
nautics  and  air  commerce  in  the  United  States,  and 
abroad,  and  to  encourage  the  establishment  of  civil 
airways,  landing  areas,  and  other  air  navigation  facili¬ 
ties.  The  Administrator  and  the  Air  Safety  Board 
shall  cooperate  with  the  Authority  in  the  administra¬ 
tion  and  enforcement  of  this  Act” 

Civil  Airways  and  Facilities 
General 

Section  302  [52  Stat.  985,  49  U.  S.  C.  452] 

“  (a)  The  Administrator  is  authorized  and  directed 
to  designate  and  establish  such  civil  airways  as  may 
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be  required  in  the  public  interest.  The  Administrator 
is  authorized,  within  the  limits  of  available  appropria¬ 
tions  made  by  the  Congress,  (1)  to  acquire,  establish, 
and  improve  air-navigation  facilities  wherever  neces- 
sary;  (2)  to  operate  and  maintain  such  air-navigation 
facilities;  (3)  to  arrange  for  publication  of  aeronautical 
maps  and  charts  necessary  for  the  safe  and  efficient 
movement  of  aircraft  in  civil  air  navigation  utilizing 
the  facilities  and  assistance  of  existing  agencies  of  the 
Government  so  far  as  practicable ;  and  (4)  to  provide 
necessary  facilities  and  personnel  for  the  regulation 
and  protection  of  air  traffic.  In  exercising  the  au¬ 
thority  granted  in  this  subsection,  the  Administrator 
shall  give  full  consideration  to  the  requirements  of 
National  Defense.  (As  amended  by  Act  of  July  1 
1948 ,  62  Stat.  1216).” 


. 

Acquisition  and  Disposal  of  Property 

“(c)  The  Administrator,  on  behalf  of  the  United 
States,  is  authorized,  where  appropriate  to  carry  out 
this  section,  (1)  to  accept  any  conditional  or  uncon¬ 
ditional  gift  or  donation  of  money  or  other  property 
real  or  personal,  or  of  services;  (2)  within  the  limits 
of  available  appropriations  made  by  the  Congress 
therefor,  to  acquire  by  purchase,  condemnation,  lease, 
or  otherwise,  real  property  or  interests  therein,  in¬ 
cluding,  in  the  case  of  air-navigation  facilities  (includ¬ 
ing  airports)  owned  by  the  United  States  and  operated 
under  the  direction  of  the  Administrator,  easements 
through  or  other  interests  in  airspace  immediately  ad¬ 
jacent  thereto  and  needed  in  connection  therewith ;  and 
(3)  for  adequate  compensation,  by  sale,  lease,  or  other¬ 
wise,  to  dispose  of  any  real  or  personal  property  or 
interests  therein,  so  acquired.  Any  such  acquisition 
by  condemnation  may  be  made  in  accordance  with  the 
provisions  of  the  Act  of  August  1,  1888  (40  U.  S.  C. 
257;  25  Stat.  357),  the  Act  of  February  26,  1931  (40 
U.  S.  C.  258a-258e ;  46  Stat.  1421),  or  any  other  appli¬ 
cable  Act  of  Congress;  Provided ,  That  in  the  case  of 
condemnations  of  easements  through  or  other  interests 
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in  airspace,  in  fixing  condemnation  awards,  considera¬ 
tion  may  be  given  to  the  reasonable  probable  future  use 
of  the  underlying  land.  (As  amended  by  Act  of  July  1, 
1948,  62  Stat.  1216).  ” 

Development  Planning 
Section  307  [52  Stat.  986,  49  U.  S.  C.  457 ] 

“The  Administrator  is  empowered  and  directed  to 
make  plans  for  such  orderly  development  and  location 
of  landing  areas,  airways,  and  all  other  aids  and  facili¬ 
ties  for  air  navigation,  as  -will  best  meet  the  needs  of, 
and  serve  the  interest  of  safety  in,  civil  aeronautics.” 


Certificate  of  Public  Convenience  and  Necessity 
Certificate  Required 
Section  401  [52  Stat.  987,  49  U.  S.  C.  481] 

“(a)  No  air  carrier  shall  engage  in  any  air  trans¬ 
portation  unless  there  is  in  force  a  certificate  issued 
by  the  Authority  authorizing  such  air  carrier  to  en¬ 
gage  in  such  transportation:  Provided,  That  if  an 
air  carrier  is  engaged  in  such  transportation  on  the 
date  of  the  enactment  of  this  Act,  such  air  carrier  may 
continue  so  to  engage  between  the  same  terminal  and 
intermediate  points  for  one  hundred  and  twenty  days 
after  said  date,  and  thereafter  until  such  times  as  the 
Authority  shall  pass  upon  an  application  for  a  certifi¬ 
cate  for  such  transportation  if  within  said  one  hun¬ 
dred  and  twenty  days  such  air  carrier  files  such  ap¬ 
plication  as  provided  herein. 

Application  for  Certificate 

“(b)  Application  for  a  certificate  shall  be  made 
in  writing  to  the  Authority  and  shall  be  so  verified, 
shall  be  in  such  form  and  contain  such  information, 
and  shall  be  accompanied  by  such  proof  of  service 
upon  such  interested  persons,  as  the  Authority  shall 
by  regulation  require. 
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Notice  of  Application 

“(c)  Upon  the  filing  of  any  such  application,  the 
Authority  shall  give  due  notice  thereof  to  the  public 
by  posting  a  notice  of  such  application  in  the  office  of 
the  secretary  of  the  Authority  and  to  such  other  per¬ 
sons  as  the  Authority  may  by  regulation  determine. 
Any  interested  person  may  file  with  the  Authority  a 
protest  or  memorandum  of  opposition  to  or  in  support 
of  the  issuance  of  a  certificate.  Such  application  shall 
be  set  for  public  hearing,  and  the  Authority  shall  dis¬ 
pose  of  such  application  as  speedily  as  possible. 

Issuance  of  Certificate 

“(d)  (1)  The  Authority  shall  issue  a  certificate 
authorizing  the  whole  or  any  part  of  the  transporta¬ 
tion  covered  by  the  application,  if  it  finds  that  the 
applicant  is  fit,  willing,  and  able  to  perform  such 
transportation  properly,  and  to  conform  to  the  pro¬ 
visions  of  this  Act  and  the  rules,  regulations,  and 
requirements  of  the  Authority  hereunder,  and  that 
such  transportation  is  required  by  the  public  con¬ 
venience  and  necessity;  other-wise  such  application 
shall  be  denied. 

“(2)  In  the  case  of  an  application  for  a  certificate 
to  engage  in  temporary  air  transportation,  the  Au¬ 
thority  may  issue  a  certificate  authorizing  the  whole 
or  any  part  thereof  for  such  limited  periods  as  may 
be  required  by  the  public  convenience  and  necessity, 
if  it  finds  that  the  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  transportation  and  to  con¬ 
form  to  the  provisions  of  this  Act  and  the  rules,  regu¬ 
lations,  and  requirements  of  the  Authority  hereunder.” 


Terms  and  Conditions  of  Certificate 

“(f)  Each  certificate  issued  under  this  Section  shall 
specify  the  terminal  points  and  intermediate  points, 
if  any,  between  which  the  air  carrier  is  authorized  to 
engage  in  air  transportation  and  the  service  to  be 
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rendered;  and  there  shall  be  attached  to  the  exercise 
of  the  privileges  granted  by  the  certificate,  or  amend¬ 
ment  thereto,  such  reasonable  terms,  conditions,  and 
limitations  as  the  public  interest  may  require.  A  cer¬ 
tificate  issued  under  this  section  to  engage  in  foreign 
air  transportation  shall,  insofar  as  the  operation  is 
to  take  place  without  the  United  States,  designate  the 
terminal  and  intermediate  points  only  insofar  as  the 
Authority  shall  deem  practicable,  and  otherwise  shall 
designate  only  the  general  route  or  routes  to  be  fol¬ 
lowed.  Any  air  carrier  holding  a  certificate  for  foreign 
air  transportation  shall  be  authorized  to  handle  and 
transport  mail  of  countries  other  than  the  United 
States.  No  term,  condition,  or  limitation  of  a  certifi¬ 
cate  shall  restrict  the  right  of  an  air  carrier  to  add  to 
or  change  schedules,  equipment,  accommodations,  and 
facilities  for  performing  the  authorized  transporta¬ 
tion  and  service  as  the  development  of  the  business 
and  the  demands  of  the  public  shall  require.  No  air 
carrier  shall  be  deemed  to  have  violated  any  term, 
condition,  or  limitation  of  its  certificate  by  landing  or 
taking  off  during  an  emergency  at  a  point  not  named 
in  its  certificate  or  by  operating  in  an  emergency, 
under  regulations  which  may  be  prescribed  by  the 
Authority,  between  terminal  and  intermediate  points 
other  than  those  specified  in  its  certificate.  Any  air 
carrier  may  make  charter  trips  or  perform  any  other 
special  service,  without  regard  to  the  points  named  in 
its  certificate,  under  regulations  prescribed  by  the 
Authority.” 

Rates  for  Carriage  of  Persons  and  Property 

Section  404  [52  Stat.  993 ,  49  U.  S.  C.  484 ] 

“(a)  It  shall  be  the  duty  of  every  air  carrier  to 
provide  and  furnish  interstate  and  overseas  air  trans¬ 
portation,  as  authorized  by  its  certificate,  upon  reason¬ 
able  request  therefor  and  to  provide  reasonable  through 
service  in  such  air  transportation  in  connection  with 
other  air  carriers;  to  provide  safe  and  adequate  ser¬ 
vice,  equipment,  and  facilities  in  connection  with  such 
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transportation;  to  establish,  observe,  and  enforce  just 
and  reasonable  individual  and  joint  rates,  fares,  and 
charges,  and  just  and  reasonable  classifications,  rules, 
regulations,  and  practices  relating  to  such  air  trans¬ 
portation;  and,  in  case  of  such  joint  rates,  fares,  and 
charges,  to  establish  just,  reasonable,  equitable  divi¬ 
sions  thereof  as  between  air  carriers  participating 
therein  which  shall  not  unduly  prefer  or  prejudice  any 
of  such  participating  air  carriers.” 

Conduct  of  Proceedings 
Section  1001  [52  Stat.  1017,  49  U.  S.  C.  641 ] 

“The  Authority  may  conduct  its  proceedings  in 
such  manner  as  will  be  conducive  to  the  proper  dis¬ 
patch  of  business  and  to  the  ends  of  justice.  No  mem¬ 
ber  of  the  Authority  shall  participate  in  any  hearing 
or  proceeding  in  which  he  has  a  pecuniary  interest. 
Any  person  may  appear  before  the  Authority  and  be 
heard  in  person  or  by  attorney.  Every  vote  and  official 
act  of  the  Authority  shall  be  entered  of  record,  and 
its  proceedings  shall  be  open  to  the  public  upon  the 
request  of  any  interested  party  unless  the  Authority 
determines  that  secrecy  is  requisite  on  grounds  of 
national  defense.” 

Orders  of  Authority  Subject  to  Review 
Section  1006  [52  Stat.  1024,  49  U.  S.  C.  646 ] 

“(a)  Any  order,  affirmative  or  negative,  issued  by 
the  Authority  under  this  Act,  except  any  order  in  re¬ 
spect  of  any  foreign  air  carrier  subject  to  the  approval 
of  the  President  as  provided  in  section  801  of  this  Act, 
shall  be  subject  to  review  by  the  circuit  courts  of 
appeals  of  the  United  States  or  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia  upon 
petition,  filed  within  sixty  days  after  the  entry  of  such 
order,  by  any  person  disclosing  a  substantial  interest  in 
such  order.  After  the  expiration  of  said  sixty  days  a 
petition  may  be  filed  only  by  leave  of  court  upon  a 
showing  of  reasonable  grounds  for  failure  to  file  the 
petition  theretofore. 
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“(b)  A  petition  under  this  section  shall  be  filed  in 
the  court  for  the  circuit  wherein  the  petitioner  resides 
or  has  his  principal  place  of  business  or  in  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia. 

Notice  of  Authority;  Filing  of  Transcript 

“(c)  A  copy  of  the  petition  shall,  upon  filing,  be 
forthwith  transmitted  to  the  Authority  by  the  clerk 
of  the  court ;  and  the  Authority  shall  thereupon  certify 
and  file  in  the  court  a  transcript  of  the  record,  if  any, 
upon  which  the  order  complained  of  was  entered. 

Power  of  Court 

“(d)  Upon  transmittal  of  the  petition  to  the 
Authority,  the  court  shall  have  exclusive  jurisdiction 
to  affirm,  modify,  or  set  aside  the  order  complained 
of,  in  whole  or  in  part,  and  if  need  be,  to  order  further 
proceedings  by  the  Authority.  Upon  good  cause  shown, 
interlocutory  relief  may  be  granted  by  stay  of  the 
order  or  by  such  mandatory  or  other  relief  as  may 
be  appropriate :  Provided ,  That  no  interlocutory  relief 
may  be  granted  except  upon  at  least  five  days’  notice 
to  the  Authority. 

Findings  of  Fact  by  Authority  Conclusive 

“(e)  The  findings  of  facts  by  the  Authority,  if 
supported  by  substantial  evidence,  shall  be  conclusive. 
No  objection  to  an  order  of  the  Authority  shall  be  con¬ 
sidered  by  the  court  unless  such  objection  shall  have 
been  urged  before  the  Authority  or,  if  it  was  not  so 
urged,  unless  there  were  reasonable  grounds  for  failure 
to  do  so. 

Cectification  or  Certiorari 

“(f)  The  judgment  and  decree  of  the  court  affirm¬ 
ing,  modifying,  or  setting  aside  any  such  order  of  the 
Authority  shall  be  subject  only  to  review  by  the  Su¬ 
preme  Court  of  the  United  States  upon  certification  or 
certiorari  as  provided  in  sections  239  and  240  of  the 
Judicial  Code.” 
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THE  INTERSTATE  COMMERCE  ACT,  AS  AMENDED 
Section  206  [49  Stat.  551,  52  Stat.  1238,  49  U.  S.  C.,  %  306] 

“(a)(1)  Except  as  otherwise  provided  in  this 
section  and  in  section  210a,  no  common  carrier  by- 
motor  vehicle  subject  to  the  provisions  of  this  part 
shall  engage  in  any  interstate  or  foreign  operation  on 
any  public  highway,  or  within  any  reservation  under 
the  exclusive  jurisdiction  of  the  United  States,  unless 
there  is  in  force  with  respect  to  such  carrier  a  certifi¬ 
cate  of  public  convenience  and  necessity  issued  by  the 
Commission  authorizing  such  operations ;  #  #  •” 


Section  208  [49  Stat.  552,  49  U.  S.  C.  §  308] 

“(a)  Any  certificate  issued  under  section  206  or 
207  shall  specify  the  service  to  be  rendered  and  the 
routes  over  which,  the  fixed  termini,  if  any,  between 
which,  and  the  intermediate  and  off-route  points,  if 
any,  at  which,  and  in  case  of  operations  not  over 
specified  routes  or  between  fixed  termini,  the  territory 
within  which,  the  motor  carrier  is  authorized  to  op¬ 
erate;  and  there  shall,  at  the  time  of  issuance  and  from 
time  to  time  thereafter,  be  attached  to  the  exercise  of 
the  privileges  granted  by  the  certificate  such  reasonable 
terms,  conditions,  and  limitations  as  the  public  con¬ 
venience  and  necessity  may  from  time  to  time  require, 
including  terms,  conditions,  and  limitations  as  to  the 
extension  of  the  route  or  routes  of  the  carrier,  and 
such  terms  and  conditions  as  are  necessary  to  carry 
out,  with  respect  to  the  operations  of  the  carrier,  the 
requirements  established  by  the  Commission  under 
section  204(a)(1)  and  (6);  Provided,  however,  That 
no  terms,  conditions,  or  limitations  shall  restrict  the 
right  of  the  carrier  to  add  to  his  or  its  equipment  and 
facilities  over  the  routes,  between  the  termini,  or 
within  the  territory  specified  in  the  certificate,  as  the 


Appendix  B — 9 


development  of  the  business  and  the  demands  of  the 
public  shall  require.  ’  ’ 


Section  216  [49  Stat.  558,  49  U.  S.  C.  %  316] 

“  (a)  It  shall  be  the  duty  of  every  common  carrier 
of  passengers  by  motor  vehicle  to  establish  reasonable 
through  routes  with  other  such  common  carriers  and 
to  provide  safe  and  adequate  service,  equipment,  and 
facilities  for  the  transportation  of  passengers  in  in¬ 
terstate  or  foreign  commerce;  to  establish,  observe, 
and  enforce  just  and  reasonable  individual  and  joint 
rates,  fares,  and  charges,  and  just  ^  and  reasonable 
regulations  and  practices  relating  thereto,  and  to  the 
issuance,  form,  and  substance  of  tickets,  the  carrying 
of  personal,  sample,  and  excess  baggage,  the  facilities 
for  transportation,  and  all  other  matters  relating  to 
or  connected  with  the  transportation  of  passengers 
in  interstate  or  foreign  commerce ;  and  in  case  of  such 
joint  rates,  fares,  and  charges,  to  establish  just,  reason¬ 
able,  and  equitable  divisions  thereof  as  between  the 
carriers  participating  therein  which  shall  not  unduly 
prefer  or  prejudice  any  of  such  participating  carriers.’ ’ 


Section  309  [54  Stat.  941,  942,  49  U.  S.  C.  §  909 ] 

“  (a)  Except  as  otherwise  provided  in  this  section 
and  section  311,  no  common  carrier  by  water  shall 
engage  in  transportation  subject  to  this  part  unless  it 
holds  a  certificate  of  public  convenience  and  necessity 
issued  by  the  Commission;  *  * 


“(d)  Such  certificate  shall  specify  the  route  or 
routes  over  which,  or  the  ports  to  and  from  which, 
such  carrier  is  authorized  to  operate,  and,  at  the  time 
of  issuance  and  from  time  to  time  thereafter,  there 
shall  be  attached  to  the  exercise  of  the  privileges 
granted  by  such  certificate  such  reasonable  terms, 
conditions,  and  limitations  as  the  public  convenience 
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and  necessity  may  from  time  to  time  require,  including 
terms,  conditions,  and  limitations  as  to  the  extension 
of  the  route  or  routes  of  the  carrier,  and  such  other 
terms,  and  conditions,  and  limitations  as  are  necessary 
to  carry  out,  with  respect  to  the  operations  of  the 
carrier,  the  requirements  of  this  part  or  those  estab¬ 
lished  by  the  Commission  pursuant  thereto :  Provided , 
however ,  That  no  terms,  conditions,  or  limitations 
shall  restrict  the  right  of  the  carrier  to  add  to  its 
equipment,  facilities,  or  service  within  the  scope  of 
such  certificate,  as  the  development  of  the  business 
and  the  demands  of  the  public  shall  require,  or  the 
right  of  the  carrier  to  extend  its  services  over  un¬ 
completed  portions  of  waterway  projects  now  or  here¬ 
after  authorized  by  Congress,  over  the  completed 
portions  of  which  it  already  operates,  as  soon  as  such 
uncompleted  portions  are  open  for  navigation.” 


ADMINISTRATIVE  PROCEDURE  ACT 
Adjudication 

Section  5  [60  Stat.  239,  5  U.  S.  C.,  §  1004 ] 

“In  every  case  of  adjudication  required  by  statute 
to  be  determined  on  the  record  after  opportunity  for 
an  agency  hearing,  except  to  the  extent  that  there  is 
involved  (1)  any  matter  subject  to  a  subsequent  trial 
of  the  law  and  the  facts  de  novo  in  any  court;  (2)  the 
selection  or  tenure  of  an  officer  or  employee  of  the 
United  States  other  than  examiners  appointed  pur¬ 
suant  to  section  11;  (3)  proceedings  in  which  decisions 
rest  solely  on  inspections,  tests,  or  elections;  (4)  the 
conduct  of  military,  naval,  or  foreign  affairs  func¬ 
tions;  (5)  cases  in  which  an  agency  is  acting  as  an 
agent  for  a  court;  and  (6)  the  certification  of  employee 
representatives — 

“(a)  Notice. — Persons  entitled  to  notice  of  an 
agency  hearing  shall  be  timely  informed  of  (1)  the 
time,  place,  and  nature  thereof ;  (2)  the  legal  authority 
and  jurisdiction  under  which  the  hearing  is  to  be  held ; 
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and  (3)  the  matters  of  fact  and  law  asserted.  In  in¬ 
stances  in  which  private  persons  are  the  moving 
parties,  other  parties  to  the  proceeding  shall  give 
prompt  notice  of  issues  controverted  in  fact  or  law; 
and  in  other  instances  agencies  may  by  rule  require 
responsive  pleading.  In  fixing  the  times  and  places 
for  hearings,  due  regard  shall  be  had  for  the  con¬ 
venience  and  necessity  of  the  parties  or  their  repre¬ 
sentatives. 

“(b)  Procedure. — The  agency  shall  afford  all  in¬ 
terested  parties  opportunity  for  (1)  the  submission 
and  consideration  of  facts,  arguments,  offers  of  settle¬ 
ment,  or  proposals  of  adjustment  where  time,  the 
nature  of  the  proceeding,  and  the  public  interest  per¬ 
mit,  and  (2)  to  the  extent  that  the  parties  are  unable 
so  to  determine  any  controversy  by  consent,  hearing, 
and  decision  upon  notice  and  in  conformity  with  sec¬ 
tions  7  and  8.” 


Section  10  [60  Stat.  243,  5  U.  S.  C.,  §  1009 ] 

“Except  so  far  as  (1)  statutes  preclude  judicial 
review  or  (2)  agency  action  is  by  law  committed  to 
agency  discretion — ” 


“(e)  Scope  of  Review. — So  far  as  necessary  to 
decision  and  where  presented  the  reviewing  court  shall 
decide  all  relevant  questions  of  law,  interpret  con¬ 
stitutional  and  statutory  provisions,  and  determine 
the  meaning  or  applicability  of  the  terms  of  any 
agency  action.  It  shall  (A)  compel  agency  action  un¬ 
lawfully  withheld  or  unreasonably  delayed;  and  (B) 
hold  unlawful  and  set  aside  agency  action,  findings, 
and  conclusions  found  to  be  (1)  arbitrary,  capricious, 
an  abuse  of  discretion,  or  otherwise  not  in  accordance 
with  law;  (2)  contrary  to  constitutional  right,  power, 
privilege,  or  immunity;  (3)  in  excess  of  statutory 
jurisdiction,  authority,  or  limitations,  or  short  of 
statutory  right;  (4)  without  observance  of  procedure 
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required  by  law;  (5)  unsupported  by  substantial  evi¬ 
dence  in  any  case  subject  to  the  requirements  of  sec¬ 
tions  7  and  8  or  otherwise  reviewed  on  the  record  of 
an  agency  hearing  provided  by  statute;  or  (6)  un¬ 
warranted  by  the  facts  to  the  extent  that  the  facts  are 
subject  to  trial  de  novo  by  the  reviewing  court.  In 
making  the  foregoing  determinations  the  court  shall 
review  the  whole  record  or  such  portions  thereof  as 
may  be  cited  by  any  party,  and  due  account  shall  be 
taken  of  the  rule  of  prejudicial  error.” 
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COUNTERSTATEMENT  OF  QUESTIONS  PRESENTED 

Section  401  of  the  Civil  Aeronautics  Act  empowers  the 
Board  to  grant  the  whole  or  such  part  of  an  application  to 
engage  in  air  transportation  as  it  finds  is  required  by  the 
public  convenience  and  necessity  and  to  specify  in  any  cer¬ 
tificate  issued  therefor  the  terminal  and  intermediate  points 
to  be  served  and  the  service  to  be  rendered.  The  questions 
presented  arise  under  this  statutory  provision  and  are : 

1.  Whether  the  Board  has  authority  under  the  first  sen¬ 
tence  of  section  401(f)  of  the  Civil  Aeronautics  Act  to 
specify  in  a  certificate  authorizing  interstate  air  transporta¬ 
tion  tw’o  contiguous  cities  as  a  single  point  to  be  served 
through  a  single  named  airport. 

2.  Whether  the  designation  of  “Dallas-Ft.  Worth,  Texas 
(to  be  served  through  the  Amon  Carter  Air  Field)”  as  a 
terminal  point  on  a  local  service  route  between  Oklahoma 
City  and  the  Dallas-Ft.  Worth  area  awarded  to  Central  Air¬ 
lines,  Inc.  was  made  with  legal  notice  or  deprived  petitioners 
of  any  procedural  or  substantive  rights. 

3.  Whether  there  was  substantial  evidence  to  support  the 
Board’s  finding  that  on  a  local  air  route  between  Oklahoma 
City  and  the  Dallas-Ft.  Worth  area  the  public  convenience 
and  necessity  required  service  to  the  single  terminal  point 
Dallas-Ft.  Worth  to  be  served  through  the  Amon  Carter 
Air  Field. 


(i) 


INDEX 


Page 


Counterstatement  of  questions  presented .  I 

Counterstatement  of  case  .  1 

Statutes  and  Regulations  involved .  5 

Summary  of  argument .  6 

Argument  . 


I.  The  Specification  of  Dallas-Ft.  Worth,  (to  be  served 
through  the  Amon  Carter  Air  Field)  as  a  Terminal  Point 
in  Central’s  Certificate  Constitutes  a  Valid  Description 
of  the  Transportation  Authorized  by  the  Certificate  and 
is  Not  a  Prescription  of  a  Facility  in  Contravention  of 
the  Limitations  of  Section  401(f)  of  the  Civil  Aeronau¬ 


tics  Act  .  10 

A.  An  Airport  is  Not  a  “Facility”  within  the  Meaning 

of  the  Fourth  Sentence  of  Section  401(f) .  10 

B.  The  Board  Has  Statutory  Power  to  Designate  the 

Point  “Dallas-Ft.  Worth,  (to  be  served  through 


the  Amon  Carter  Air  Field)”  for  the  Purpose  of 
Specifying  the  Point  to  be  Served  and  the  Service 

to  be  Rendered  Pursuant  to  the  Certificate .  14 

II.  The  Designation  of  Dallas-Ft.  Worth,  (to  be  served 
through  the  Amon  Carter  Air  Field)  as  a  Terminal  Point 
of  Central’s  Segment  5  was  made  After  Proper  Notice 
and  Hearing  and  without  Deprivation  of  any  of  Peti¬ 
tioners’  Procedural  or  Substantive  Rights .  23 

III.  The  Board’s  Conclusion  That  the  Public  Convenience  and 
Necessity  Required  Service  on  Central’s  Segment  5  to 
the  Single  Terminal  Point  Dallas-Ft.  Worth  (to  be 
served  through  the  Amon  Carter  Air  Field)  is  Supported 


by  Substantial  Evidence .  29 

A.  The  Subsidy  Cost  to  the  Federal  Government  Would 

Increase  Substantially  if  the  New  Service  were 
Provided  to  Dallas  and  Ft.  Worth  as  Separate 
Points  Through  Separate  Airports .  29 

B.  The  Facilities  Available  at  Amon  Carter  Air  Field 

and  its  Location  and  Convenience  are  Such  as 
to  Provide  Adequately  for  Local  Service  to  Both 
Dallas  and  Ft.  Worth .  34 

1.  Adequacy  of  Facilities  at  Amon  Carter  Air 

Field .  34 

2.  Convenience  and  Location  of  Amon  Carter 

Air  Field  .  35 

Conclusion .  37 

Appendices  . 

A.  List  of  Two  or  more  Contiguous  Cities  Designated  as  Single 
Points  by  the  Postmaster  General  in  Air  Mail  Contracts 
under  Air  Mail  Act  of  1934  and  Specified  as  Single 
Points  in  “Grandfather”  Certificates  Issued  by  Board 


under  Section  401(e)(1)  of  Civil  Aeronautics  Act .  19,38 


(m) 


IV 


Page 


B.  List  of  two  or  more  Contiguous  Cities  Designated  as  Single 

Points  in  Certificates  Issued  by  Board  under  Section 
401(d)(1)  of  Civil  Aeronautics  Act .  38 

C.  List  of  Airports  or  Landing  Areas  Designated  as  Points 

or  Included  in  Designations  of  Points  in  Certificates  Issued 
by  Board  .  40 

D.  Board’s  Airport  Regulations  .  41 


Cases: 


CITATIONS 


Akron  Airport  Case,  9  C.A.B.  251  (1948) .  24 

Alaska  Air  Transportation  Investigation ,  3  C.A.B.  804 

(1942)  .  20 

Alexandria,  Barcroft  and  Washington  Transit  Company,  Ex¬ 
tension  of  Operations,  30  M.C.C.  618  (1941) .  22 

American  Airlines,  Inc. — Temporary  Certificate  of  Public  Con¬ 
venience  and  Necessity,  3  C.A.B.  415  (i942)  .  20 

American  Airlines,  New  York  Operations,  1  C.A.A.  4S0 


(1939)  .  24 

Campus  Travel,  Inc.  v.  United  States,  72  F.  Supp.  711  (D.C., 

S.D.,  N.Y.  1947)  .  16 

Central  Renewal  Case,  (Docket  No.  4083  et  al.),  decided  Feb¬ 
ruary  19,  1953,  Order  E-7177 .  1 

Chicago  Helicopter  Case,  9  C.A.B.  6S7  (1948) .  15 

Chicago,  St.  Parti,  Minneapolis  dr  Omaha  Ry.  Co.  v.  United 

States,  322  U.S.  1  (1944)  .  8,25,27 

City  of  Dallas,  Texas  v.  Rentzel,  172  F.  2d  122  (C.A.  5, 1949) .  .  4, 5 

Civil  Aeronautics  Board  v.  State  Airlines,  338  U.S.  572 

(1950)  .  26,27,28 

Cincinnati,  N.  and  C.  Ry.  Co.,  Common  Carrier  Application,  30 

M.C.C.  423  (1941)  .  22 

Commercial  Zones  and  Terminal  Areas,  54  M.C.C.  21  (1952) .  .  22 

Crescent  Express  Lines,  Inc.  v.  United  States,  320  U.S.  401 

(1943)  .  7,16,17 

Eastern  Autogiro  Service,  2  C.A.B.  54  (1940) .  22 

Florida  Airways  Certificate  Extension,  10  C.A.B.  93  (1949) ...  33 

In  the  Matter  of  the  Hearing  of  the  Petition  of  the  City  of 
Dallas,  Texas,  Protesting  the  Location  of  the  North  Texas 
Airport — Before  the  Administrator  of  Civil  Aeronautics 

(194S)  .  4 

Interstate  Commerce  Commission  v.  Jersey  City,  322  U.S.  503 

(1948)  .  28 

Latin  American  Air  Service  Case,  6  C.A.B.  857  (1946) .  20 

Lincoln  Tunnel  Application,  12  M.  C.  C.  184 .  22 

Los  Angeles  Helicopter  Case,  8  C.A.B.  92  (1947) .  15 

M.  J.  O’Boyle  and  Son,  Inc.,  Interpretation  of  Certificate,  52 

M.C.C.  248  (1950) .  22 

Market  Street  Railway  Co.  v.  R.R.  Commission  of  California, 

324  U.S.  548  (1945)  . .26,27,28 

Mid-West  Certificate  Renewal  Case,  Docket  No.  4052,  Decided 
April  10,  1952,  OVder  E-6311 .  33 


Cases — Continued 


v 


Page 

New  York  City  Area  Helicopter  Case,  Order  E-5908,  Decem¬ 


ber  3, 1951 .  15 

Norfolk,  B.  &  O.  Lines,  Inc.,  Extension,  265  I.C.C.  247 

(1947)  .  16 

Pan  American  Transatlantic  Operations,  1  C.A.A.  118  (1939) .  .  21 

Public  Service  Interstate  Transportation  Company,  Common 

Carrier  Application,  42  M.  C.  C.  277  (1943)  .  22 

Republic  Aviation  Corp.  v.  National  Labor  Relations  Board,  324 

U.S.  793  (1950)  .  28 

Savage  Application,  265  I.C.C.  157,  168  (1947) .  23 

Service  to  Springfield,  11  C.A.B.  747  (1950) .  24 

Thames  River,  Inc.  Common  Carrier  Application,  250  I.C.C. 

245  (1942)  .  22 

United  Air  Lines  v.  Civil  Aeronautics  Board,  81  U.S.  App.  D.C. 

89, 155  F.  2d  169  (1946)  .  26 

United  States  v.  Pierce  Auto  Lines,  327  U.S.  515  (1946) .  26,28 

Wiggins  Renewal  Investigation  Case,  Docket  No.  5055  et  al., 
Decided  July  3,  1953,  Order  E-7534  .  33 


Statutes : 

Act  for  Administration  of  Washington  National  Airport,  54 


Stat.  686,  as  amended  61  Stat.  94 .  11 

Air  Commerce  Act  of  1926,  44  Stat.  568,  49  U.S.C.  179 .  11 

Sec.  9(g)  .  11 

Air  Mail  Act  of  1934,  48  Stat.  933,  39  U.S.C.  462  .  20, 3S 

Civil  Aeronautics  Act  of  1938  . 

Sec.  1(7)  .  12 

Sec.  1(8)  .  6,10 

Sec.  1(22)  .  6,11 

Sec.  2 .  15, 34 

Sec.  302  .  12 

Sec.  401(a)  . 

Sec.  401(d)  . 3,7,15,20,25 

Sec.  401(e)  .  19,38 

Sec.  401(f)  . iv,  2, 4,  6, 7, 8, 10, 14, 15, 16, 17, 19, 22, 23 

Sec.  404(a)  . 12, 13, 17, 18, 27 

Sec.  405(a)  . 13,20,21 

Sec.  406(a)  .  13 

Sec.  406(b)  .  13 

Sec.  602  .  12 

Sec.  603  .  12 

Sec.  604  .  12 

Sec.  606  .  11, 12 

Sec.  609  .  12 

Sec.  1006(e)  27 

Experimental  Air  Mail  Act,  52  Stat.  218,  39  U.S.C.  470 . 

Federal  Airport  Act,  60  Stat.  170,  49  U.S.C.A.  1101 .  4,  6, 11, 13 

Interstate  Commerce  Act,  54  Stat.  899,  49  U.S.C.  1 .  7 

Part  II,  49  U.S.C.  301 .  16 

Sec.  208(a)  .  16,22 


VI 

Statutes — Continued 

Part  III,  49  U.S.C.  909  . 

Sec.  309(d)  . 

Regulation : 

14  C.F.R.  487  . 


Page 
16, 22 
16 


©ntteb  States  Court  of  appeals 

FOR  THE  DISTRICT  OF  COLUMBIA  CIRCUIT 


Case  No.  11,968 

The  City  of  Dallas  and  Dallas  Chamber  of  Commerce, 

PETITIONERS 


V . 

Civil  Aeronautics  Board,  respondent 


ON  PETITION  TO  REVIEW  ORDER  OF  THE  CIVIL 
AERONAUTICS  BOARD 


BRIEF  FOR  RESPONDENT 


counterstatement  of  the  case 

The  order  of  the  Board  under  review  in  this  case  was 
issued  in  an  administrative  proceeding  known  as  the  Central 
Certificate  Renewal  Case  (Docket  No.  4083  et  al.)  which 
involved,  inter  alia,1  an  application  of  Central  Airlines,  Inc. 
(Central)  for  the  renewal  of  its  temporary  certificate  of 
public  convenience  and  necessity  authorizing  local  air  serv¬ 
ice  2  over  Route  No.  81  between  various  points  in  Oklahoma 
and  Texas  and  for  the  addition  of  certain  new  segments  to 


1  The  proceeding  also  involved  applications  of  other  air  carriers 
for  routes  in  the  area  which  are  not  here  pertinent. 

2  Local  air  service  certificates  require  the  holder  to  serve  inter¬ 
mediate  points  on  each  flight  as  distinguished  from  trunkline  serv¬ 
ice  certificates  which  grant  greater  rights  to  operate  non-stop  and 
terminal  to  terminal  flights. 


(1) 


2 


the  route.  One  of  the  new  segments  requested  was  for  a 
local  air  service  route  between  the  terminal  points  Ft. 
Worth,  Texas,  and  Oklahoma  City,  Oklahoma,  via  the  inter¬ 
mediate  points  of  Dallas  and  Denton,  Texas,  and  Duncan, 
Lawton-Ft.  Sill,  and  Chickasha,  Oklahoma  (J.  A.  1-4). 

After  full  public  hearing,  the  Board  by  Order  No.  E-7177, 
dated  February  19,  195S,  renewed,  with  certain  modifica¬ 
tions,  Central ’s  temporary  certificates  for  Route  No.  81,  for 
a  three-vear  period  through  February  19,  1956  (J.  A.  216- 
225).  At  the  same  time  the  Board  deferred  action  on 
Central’s  application  for  a  new  local  air  service  segment 
between  Ft.  Worth  and  Oklahoma  City  for  contemporaneous 
consideration  -with  certain  other  applications  of  other  car¬ 
riers  (J.  A.  220,  221).3  Subsequently  by  Order  No.  E-7595, 
dated  July  31,  1953,  the  Board  found  that  the  public  con¬ 
venience  and  necessity  required  the  amendment  of  Central’s 
temporary  certificate  for  Route  No.  81  to  authorize,  through 
February  19,  1956,  local  air  service  over  a  new  Segment  5 
between  the  terminal  point  Oklahoma  City,  the  intermediate 
points  Chickasha,  Lawton-Ft.  Sill  and  Duncan,  Oklahoma 
and  the  terminal  point  Dallas-Ft.  Worth,  Tex.  (to  be  served 
through  the  Amon  Carter  Air  Field).  (J.  A.  235). 

On  September  1, 1953,  the  Dallas  Chamber  of  Commerce, 
an  intervenor  in  the  proceedings,  and  the  City  of  Dallas,4 
filed  a  petition  for  reconsideration  of  Order  No.  E-7595, 
insofar  as  it  provided  for  service  on  Segment  5  to  the 
terminal  point  Dallas-Ft.  Worth  through  Amon  Carter  Air 
Field.  They  contended  (1)  that  the  designation  of  Dallas- 
Ft.  WTorth  (to  be  served  through  the  Amon  Carter  Air 
Field)  as  a  terminal  point  on  Central’s  new  route  consti¬ 
tuted  a  condition  restricting  the  air  carrier’s  use  of  “facili¬ 
ties”  for  performing  the  authorized  air  transportation 
contrary  to  the  prohibition  of  the  fourth  sentence  of  section 
401(f)  of  the  Civil  Aeronautics  Act;  (2)  that  since  the 

3  In  addition  on  April  17, 1953,  the  Board  issued  its  supplementary 
order  No.  E-7307,  disposing  of  certain  other  applications  and  peti¬ 
tions  in  Docket  No.  4083  (J.A.  226)  not  here  pertinent. 

4  The  City  of  Dallas  never  intervened  in  the  proceeding  before 
the  Board. 
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designation  was  beyond  the  scope  of  Central’s  application, 
there  had  not  been  adequate  notice  of  such  action;  and  (3) 
that  the  designation  was  without  necessary  findings  in  sup¬ 
port  thereof  and  without  substantial  evidence  to  sustain  it 
(J.  A.  259).5  In  Order  No.  E-7756,  dated  September  24, 
1953,  the  Board  denied  this  petition  (J.  A.  274-291).  In 
so  doing,  the  Board  stated  that  it  had  taken  into  account  the 
following  considerations  when  it  specified  Amon  Carter  Air 
Field  as  the  place  through  which  Dallas  and  Ft.  Worth  were 
to  be  served  on  the  new  route  (J.  A.  287,  288) : 

(1)  Subsidy  cost  to  the  Federal  government  would  in¬ 
crease  substantially  if  the  new  service  to  Ft.  Worth  and 
Dallas  were  provided  through  separate  airports  (J.  A.  287). 
In  so  finding  the  Board  relied  on  evidence  of  record  showing 
that  it  would  cost  approximately  $44,000  per  year  of  addi¬ 
tional  subsidy  to  serve  Dallas  and  Ft.  Worth  as  separate 
points,  and  that  there  would  be  a  minimum  of  additional 
benefits,  if  any,  from  such  service.  (Infra,  p.  30) 

(2)  Central’s  application  was  in  terms  broad  enough  to 
permit  the  Board’s  action  as  an  exercise  of  the  Board’s 
authority  under  section  401(d)  of  the  Civil  Aeronautics  Act 
to  authorize  the  whole  or  any  part  of  the  transportation 
covered  by  an  application.  Although  the  Board  usually 
names  a  city  rather  than  an  airport  serving  the  city  in  the 
certificate,  the  action  here  is  no  different  than  that  taken  in 
many  other  cases  without  challenge.  In  the  Board’s  view 
its  action  was,  therefore,  taken  with  adequate  notice  to  all 
parties.  (J.  A.  287,  288). 

(3)  The  facilities  available  at  Amon  Carter  and  its  loca¬ 
tion  and  convenience  were  such  as  to  provide  adequately 
for  local  air  service  to  both  Dallas  and  Ft.  Worth  (J.  A. 
287). 


5  None  of  the  cities  listed  in  Central’s  application  and  to  which 
service  was  certificated  by  the  Board’s  order  excepted  to  the  designa¬ 
tion  on  Segment  5  of  Dallas-Ft.  Worth  to  be  served  through  Amon 
Carter  Air  Field.  Their  only  exceptions  related  to  the  failure  of  the 
Board  to  certificate  both  Central  and  Continental.  (J.A.  258)  Nor 
did  Central  except  to  such  designation. 
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(4)  The  Board  believed  that  the  designation  of  Amon 
Carter  Air  Field  constituted  a  description  of  the  transpor¬ 
tation  authorized  and  not  a  prescription  of  facilities  within 
the  meaning  of  section  401(f)  of  the  Act  (J.  A.  2SS).6 

Petitioners  filed  their  petition  in  this  Court  on  September 
28,  1950,  seeking  review  of  Order  E-7595.  The  Court  by 
order  of  October  16,  1953,  denied  petitioners  request  for  a 
stay  of  the  Board’s  order  and  the  carrier  is  now  operating 
to  Amon  Carter  Air  Field  as  certificated. 

Dallas  and  Ft.  Worth  are  cities  located  in  north  central 
Texas  approximately  30  miles  apart  (J.  A.  207,  221,  222, 
273).  Amon  Carter  Air  Field  is  a  large  Class  5  airport 
situated  midway  between  the  two  cities  approximately  17 
to  18  miles  northwest  of  the  center  of  Dallas  and  an  equal 
distance  northeast  of  the  center  of  Ft.  Worth  (J.  A.  110, 
273,  29S).  It  lies  on  state  highway  183  (J.  A.  307),  and 
airline  passengers  have  available  airport  limousine  service 
to  and  from  the  airport  to  and  from  both  downtown  Dallas 
and  Ft.  Worth  ( J.  A.  270,  298).  The  airport  is  served  by  the 
trunkline  air  carriers  American  Airlines,  Inc.,  Braniff  Air¬ 
ways,  Inc.,  and  Delta  Air  Lines,  Inc.  ( J.  A.  307),  who  offer 
connecting  schedules  to  most  of  the  major  cities  in  the  coun¬ 
try,  and  by  the  local  service  air  carriers,  Central,  Pioneer 
Airlines,  and  Trans-Texas  Airlines  (J.  A.  307),  who  offer 
local  air  service  to  other  points  in  the  southwest.7 

*  Although  two  Board  members  dissented  to  the  grant  of  the  new 
route  segment  to  Central  rather  than  to  Continental,  there  was  no 
dissent  to  the  designation  of  Dallas-Ft.  Worth  to  be  served  through 
Amon  Carter  Air  Field  as  a  terminal  point  on  the  route.  (J.A.  236- 
239;  289-291). 

7  The  airfield  is  also  known  as  the  Greater  Fort  Worth  Inter¬ 
national  Airport  (J.A.  307)  and  Midway  Airport  (J.A.  109).  The 
City  of  Dallas  sought  to  block  the  construction  of  the  airport  in 
proceedings  before  the  Administrator  of  Civil  Aeronautics.  In  the 
Matter  of  the  Hearing  of  the  Petition  of  the  City  of  Dallas,  Texas, 
Protesting  the  Location  of  the  North  Texas  Airport.  (1948)  The 
Examiners  report,  recommending  dismissal  of  the  petition  and  the 
allocation  of  Federal  funds  for  construction  of  the  airport  under 
the  Federal  Airport  Act  (49  U.S.C.A.  1101)  was  issued  on  May  7. 
1948  and  adopted  by  the  Administrator  on  June  30,  1948.  The 
petition  of  the  City  of  Dallas  to  review  this  action  of  the  Adminis¬ 
trator  was  dismissed  by  the  Fifth  Circuit.  City  of  Dallas,  Texas  v. 
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There  are  two  other  airports  in  the  Dallas-Ft.  Worth  area 
serving  commercial  airlines.  One  is  Meacham  Field,  lo¬ 
cated  approximately  oV*  miles  from  downtown  Ft.  Worth 
(J.  A.  120,  275,  303), 8  and  the  other  is  Love  Field,  located 
approximately  7  miles  northwest  of  the  center  of  Dallas. 
(J.  A.  298)  Love  Field  is  also  a  Class  5  airport  accom¬ 
modating  large  commercial  aircraft  ( J.  A.  305).  Limousine 
service  for  airline  passengers  is  provided  from  downtown 
Dallas  to  and  from  Love  Field  (J.  A.  298),  and  such  service 
is  also  available  between  Love  and  Amon  Carter  Fields,  a 
distance  of  12  miles.  (J.  A.  298).  The  airport  is  served 
by  the  same  passenger  airlines  that  serve  Amon  Carter 
Air  Field,  supra,  p.  4.9 

STATUTES  AND  REGULATIONS  INVOLVED 

The  petition  for  review  principally  involves  the  applica¬ 
tion  of  sections  401(a),  (d),  and  (f)  of  the  Civil  Aeronautics 
Act  (49  U.  S.  C.  481),  which  are  set  forth  in  full  in  Appendix 
B  of  petitioners  brief.  (Pet.  Br.  App.  B,  p.  3-5)  Other 
pertinent  portions  of  that  Act  and  of  other  statutes  are 
cited  or  quoted  in  their  appropriate  place  in  the  text  of 
this  brief.  The  regulations  of  the  Board  here  pertinent 
(14  C.  F.  R.  487)  are  set  forth  in  Appendix  D  hereto. 


Rentzel,  172  F.  2d  122  (CA.  5,  1949).  The  Examiners  report  in 
the  proceeding  stated  that  the  record  showed  “that  the  City  of 
Dallas  once  considered  the  site  worthy  of  development  as  a  joint 
undertaking  with  the  City  of  Ft.  Worth.”  This  ended  in  a  disagree¬ 
ment.  Thereafter  the  194S  National  Airport  Plan  formulated  by 
the  Administrator  pursuant  to  section  3  of  the  Federal  Airport  Act 
proposed  development  of  the  site  as  a  Class  6  airport.  The  Examiner 
also  found  that  the  development  of  the  airport  was  required  be¬ 
cause  of  the  inadequacy  of  Meacham  Field,  the  existing  Ft.  Worth 
airport. 

8  It  is  understood  that  Meacham  Field  is  now  closed  to  all  com¬ 
mercial  operations  except  those  of  Central  which  maintains  its 
headquarters  there  and  which  continues  to  operate  schedules  to  and 
from  the  airport  (J.A.  297). 

9  It  is  also  seved  by  the  cargo  carriers,  Slick  Airways  and  Flying 
Tigers  Airlines  (J.A.  305). 
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SUMMARY  OF  ARGUMENT 

I 

The  Board’s  designation  of  Dallas-Ft.  Worth,  Texas  (to 
be  served  through  Amon  Carter  Air  Field)  as  a  terminal 
point  on  segment  5  constitutes  a  valid  prescription  of  the 
transportation  authorized  by  the  certification  and  is  not  a 
prescription  of  the  facilities  in  contravention  of  the  limita¬ 
tions  of  the  fourth  sentence  of  section  401(f)  of  the  Civil 
Aeronautics  Act.  We  submit,  first,  that  an  airport  does 
not  constitute  a  facilitv  within  the  meaning  of  the  fourth 
sentence  of  section  401(f) ;  and  second,  assuming  arguendo 
that  it  does,  the  Board’s  action  does  not  constitute  a  restric¬ 
tion  of  the  use  of  the  facilities  by  Central  but  is  rather  a 
valid  description  of  the  transportation  authorized. 

The  term  “airport”  as  defined  by  sections  1(8)  and 
1(22)  of  the  Civil  Aeronautics  Act  clearly  supports  the 
view  that  a  facility  is  something  located  on  the  airport  for 
use  of  the  carriers  and  passengers  and  is  not  the  airport 
itself.  The  separate  term  “air  navigation  facilities”  on 
which  petitioners  rely  does  not  appear  in  Title  IV  dealing 
with  economic  regulation  of  air  carriers  by  the  Board,  but 
is  a  term  of  art  used  in  the  Act  primarily  to  specify  cer¬ 
tain  safety  powers  of  the  Board  under  Title  VI.  Any  at¬ 
tempt  to  make  this  term  synonymous  with  the  term  “facili¬ 
ties”  as  it  appears  in  Title  IV  would  produce  wholly  il¬ 
logical  and  confusing  results.  Air  carriers  would  have  to 
shoulder  the  impossible  financial  burden  of  providing  ade¬ 
quate  airports  in  the  first  instance  and  the  Board  would 
ultimately  have  to  subsidize  such  expenditures.  This  would 
be  in  direct  conflict  with  the  Federal  Airport  Act  which 
provides  an  elaborate  statutory  scheme  for  allocation  of 
federal  funds  in  the  development  of  airports. 

The  first  sentence  of  section  401(f)  directs  the  Board  to 
specify  terminal  and  intermediate  points  and  the  service 
to  be  rendered  in  the  certificate  authorizing  interstate  air 
transportation  and  to  attach  thereto  such  reasonable  terms 
and  conditions  as  the  public  interest  may  require.  The 
designation  of  “Dallas-Ft.  Worth  (to  be  served  through  the 
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Amon  Carter  Air  Field)  ”  is  consistent  with  this  statutory 
authorization  and  constitutes  a  prescription  of  the  points 
and  service  thereunder.  While  the  fourth  sentence  of  sec¬ 
tion  401  (f )  constitutes  a  limitation  upon  the  Board’s  power, 
we  do  not  regard  it  as  a  limitation  upon  the  Board’s  power 
to  specify  what  the  carrier’s  authorization  shall  be.  In  our 
view  the  reconciliation  of  the  two  sentences  is  this:  The 
first  sentence  of  section  401(f)  grants  power  to  the  Board 
to  specify  and  define  the  service  to  be  furnished  to  the  public 
in  accordance  with  the  requirements  of  the  public  con¬ 
venience  and  necessity,  while  the  fourth  sentence  insures 
that  the  carrier  within  the  limits  of  its  operating  authority 
will  be  free  to  select  the  means  to  carry  out  its  duty  to  serve. 
This  view  is  supported  by  the  decision  of  the  United  States 
Supreme  Court  in  Crescent  Express  Isines,  Inc.  v.  United 
States,  320  U.  S.  401  (1943).  It  is  also  supported  by  a  long 
and  consistent  administrative  practice  of  the  Board  in  des¬ 
ignating  contiguous  cities  and  similar  points  in  certificates 
and  including  therein  specific  named  airports  where  the 
public  convenience  and  necessity  so  require.  Moreover, 
such  practice  is  consistent  with  that  of  the  Interstate  Com¬ 
merce  Commission  and  with  the  ordinary  meaning  of  the 
word  “point”. 

n 

The  designation  of  Dallas-Ft.  Worth  (to  be  served  through 
Amon  Carter  Air  Field)  as  a  terminal  point  of  Central’s 
segment  No.  5  was  made  after  proper  notice  and  hearing 
and  without  deprivation  of  any  of  petitioner’s  procedural  or 
substantive  rights. 

Under  past  practices  of  the  Board  and  the  normal  terms 
and  conditions  included  in  certificates  petitioners  were 
charged  with  knowledge  that  Amon  Carter  Air  Field  is  an 
airport  that  could  be  used  by  any  carrier  for  the  purpose 
of  serving  Dallas  and  that  the  application  of  Central  to 
serve  Dallas  thus  included  a  request  to  serve  Dallas  through 
any  airport  in  the  vicinity  of  the  city,  including  Amon  Car¬ 
ter  Air  Field.  In  addition,  petitioners  were  charged  with  no¬ 
tice  that  under  section  401(d)  of  the  Civil  Aeronautics  Act, 
the  Board  is  authorized  to  approve  an  application  in  whole 
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or  in  part  so  that  the  Board  could  approve  Central’s  appli¬ 
cation  to  serve  Dallas  with  respect  to  only  one  of  the  air¬ 
ports  available  for  that  purpose.  Therefore,  we  believe  that 
petitioners  were  clearly  on  notice  of  the  possibility  that  the 
certification  of  Dallas  might  be  restricted  to  Amon  Carter 
Air  Field. 

This  notice  is  reinforced  in  the  present  case  by  the  fact 
that  Central’s  application  to  serve  Dallas  was  specifically 
made  subject  to  any  conditions,  limitations,  or  restrictions 
that  the  Board  might  find  to  be  required  by  the  public  con¬ 
venience  and  necessity  and  the  further  fact  that  the  Board 
is  authorized  by  the  first  sentence  of  section  401  (f)  to  impose 
reasonable  terms  and  conditions  on  certificates.  See :  Chi¬ 
cago ,  St.  Paul ,  Minneapolis  <£  Omaha  Ry.  Co.  v.  United 
States ,  322  U.  S.  1  (1944). 

Moreover,  petitioners  can  claim  no  abuse  of  discretion  by 
the  Board  in  refusing  to  reopen  the  record  and  receive  fur¬ 
ther  evidence  with  respect  to  the  use  of  Amon  Carter  Air 
Field  to  serve  Dallas.  An  analysis  of  petitioners’  petition 
for  reconsideration  and  further  hearing  shows  that  peti¬ 
tioners  did  not  offer  to  introduce  into  evidence  anv  addi- 
tional  and  substantial  facts.  On  reconsideration  the  Board 
reviewed  the  facts  and  disposed  of  petitioners’  contentions 
in  a  reasonable  manner. 

Ill 

The  Board’s  conclusion  that  the  public  convenience  and 
necessity  require  service  on  segment  5  to  the  single  terminal 
point  of  Dallas-Ft.  Worth,  Texas  (to  be  served  through  the 
Amon  Carter  Air  Field)  is  supported  by  adequate  findings 
and  substantial  evidence. 

The  Board  found  that  the  subsidy  cost  to  the  Federal  gov¬ 
ernment  would  increase  substantially  if  service  were  pro¬ 
vided  to  Ft.  Worth  and  Dallas  through  two  separate  air¬ 
ports.  This  additional  subsidy  cost  would  run  to  approxi¬ 
mately  $44,000  per  year.  When  added  to  the  existing  sub¬ 
sidy  of  approximately  $52,000  per  year  for  segment  5,  this 
would  make  a  total  subsidy  cost  of  almost  $100,000  per  year. 
An  addition  of  $44,000  per  year  to  the  subsidy  cost  would 
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seriously  endanger  the  certification  of  the  service  which  is 
needed  both  by  the  public  and  by  Central  to  strengthen  its 
operations. 

The  added  cost  of  serving  Love  Field  would  not  be  reduced 
by  additional  revenue  if  it  carried  passengers  between  Dal¬ 
las  and  Fort  Worth.  A  common  fare  is  charged  by  Central 
to  Dallas  and  Fort  Worth  from  other  points  on  its  other 
segments.  Moreover,  Central’s  existing  schedules  on 
those  segments  are  more  than  adequate  to  handle  the  esti¬ 
mated  local  traffic  between  Fort  Worth  and  Dallas. 

Whether  or  not  there  will  be  a  loss  of  traffic  to  and  from 
Dallas  because  passengers  find  it  inconvenient  to  use  the 
Amon  Carter  Air  Field  is  a  matter  of  judgment.  It  is  the 
Board’s  judgment  that  little,  if  any,  of  the  estimated  revenue 
attributed  to  Dallas  traffic  will  be  lost.  In  the  light  of  all  of 
the  factors  involved,  including  the  location  of  the  various 
airports  and  points  this  conclusion  is  a  reasonable  one,  and 
is  clearly  supported  by  the  record. 

The  Board  found  that  the  facilities  available  at  Amon 
Carter  Air  Field  and  its  location  and  convenience  were  such 
as  to  provide  adequately  for  local  service  to  both  Dallas  and 
Ft.  Worth.  The  airport  can  be  reached  from  both  Ft. 
Worth  and  Dallas  by  standard  airport  limousine  service  in 
55  minutes.  The  service  as  certificated  involves  a  saving  of 
3  to  12  minutes  time  to  Dallas  passengers  as  compared  to 
service  to  both  Dallas  and  Ft.  Worth  through  separate 
airports.  It  also  has  the  advantage  of  fewer  take-offs  and 
landings.  The  principal  advantage  for  Dallas  passengers 
in  the  use  of  Love  Field  would  be  that  ground  transporta¬ 
tion  would  cost  25^  less. 

In  the  light  of  the  subsidy  requirements  of  the  service,  the 
proximity  of  the  two  cities,  and  the  existence  of  a  centrally 
located  airport,  the  solution  reached  by  the  Board  is  econom¬ 
ical  and  sound  and  supported  by  the  evidence.  This  is  par¬ 
ticularly  true  in  light  of  the  fact  that  Amon  Carter  Air 
Field  is  as  close  or  closer  to  the  city  of  Dallas  than  many  of 
the  air  terminals  serving  major  cities  throughout  the 
country. 
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ARGUMENT 

I 

The  specification  of  Dallas-Ft.  Worth  (to  be  served  through 
the  Amon  Carter  Air  Field)  constitutes  a  valid  description 
of  the  transportation  authorized  by  the  certificate  and  is  not 
a  prescription  of  a  facility  in  contravention  of  the  limitations 
of  section  401(f)  of  the  Civil  Aeronautics  Act. 

The  amended  temporary  certificate  of  public  convenience 
and  necessity  issued  to  Central  in  this  case  authorizing  local 
air  service  between  Oklahoma  City  and  the  Dallas-Ft.  Worth 
area,  via  three  intermediate  points,  specified  as  a  terminal 
point  for  such  service  the  point  of  “Dallas-Ft.  Worth,  Tex. 
(to  be  served  through  the  Amon  Carter  Air  Field).”10  Pe¬ 
titioners  contend  that  this  specification  involves  the  imposi¬ 
tion  of  a  condition  in  Central’s  certificate  restricting  the 
“facilities”  to  be  used  by  Central,  contrary'  to  the  prohibi¬ 
tion  of  the  fourth  sentence  of  section  401(f)  which  pro¬ 
vides  that 

“No  term,  condition,  or  limitation  of  a  certificate 
shall  restrict  the  right  of  an  air  carrier  to  add  to  or 
change  schedules,  equipment,  accommodations,  and  fa¬ 
cilities  for  performing  the  authorized  transportation 
and  service  as  the  development  of  the  business  and  the 
demands  of  the  public  shall  require.” 

We  submit  that  this  position  is  in  error  because,  first,  an 
airport  does  not  constitute  a  “facility”  w'ithin  the  meaning 
of  section  401(f),  and,  second,  assuming  arguendo  that  it 
does,  the  Board’s  action  does  not  constitute  a  condition  re¬ 
stricting  the  use  of  facilities  by  Central  but  rather  is  a  valid 
description  of  the  transportation  authorized  by  the  certifi¬ 
cate. 

A.  An  airport  is  not  a  “facility”  of  a  carrier  unthin  the 
meaning  of  the  fourth  sentence  of  section  401(f). 

The  term  “airport”  is  defined  by  section  1(8)  of  the  Civil 
Aeronautics  Act  to  mean  a  landing  area  used  regularly  by 


10  JA.  251. 
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aircraft  for  receiving  or  discharging  passengers  or  cargo. 
Section  1(22)  defines  a  “landing  area”  to  mean 

.  .  .  any  locality,  either  of  land  or  water,  including 
airports  and  intermediate  landing  fields,  which  is  used, 
or  intended  to  be  used,  for  the  landing  and  take-off  of 
aircraft,  whether  or  not  facilities  are  provided  for  the 
shelter,  servicing,  or  repair  of  aircraft,  or  for  receiving 
or  discharging  passengers  or  cargo. 

This  definition  of  “airport”,  which  is  derived  from  section 
9(g)  of  the  Air  Commerce  Act  of  1926  (49  U.  S.  C.  179), 
clearly  supports  the  common  sense  view  that  a  facility  is 
something  located  on  an  airport  for  use  of  carriers  or  pas¬ 
sengers  and  is  not  the  airport  itself.11  Thus  the  definition 
of  the  term  “airport”  contained  in  the  Civil  Aeronautics 
Act  negates  the  conclusion  that  an  airport  is  a  “facility”. 

Examination  of  petitioners  ’  brief  indicates  that  petition¬ 
ers  are  proceeding  on  the  assumption,  wThich  we  believe 
clearly  erroneous,  that  the  general  term  “facilities”  and  the 
defined  term  “air  navigation  facilities”,  as  used  in  the  Civil 
Aeronautics  Act,  are  synonymous.  (Pet.  Br.  15)  Careful 
analysis  of  the  Act  reveals,  however,  that  those  terms  not 
only  are  not  synonymous,  but  that  any  attempt  to  make 
them  synonymous  would  produce  wholly  illogical  and  confus¬ 
ing  results.  Far  from  being  guilty  of  the  legislative  sloppi¬ 
ness  which  petitioners’  position  imputes  to  it,  Congress  in 
fact  intended  the  two  separate  terms  to  have  two  separate 
meanings,  and  used  them  with  precision. 

Under  the  scheme  of  the  Civil  Aeronautics  Act  the  Board 
by  section  606  was  granted  power  “to  inspect,  classify,  and 
rate  anv  air  navigation  facilitv  available  for  the  use  of  civil 
aircraft  of  the  United  States,  as  to  its  suitability  for  such 
use”,  and  the  Board  is  further  “empowered  to  issue  a  cer- 

11  In  the  same  tenor  is  the  definition  of  “airport”  to  be  found  in 
the  Federal  Airport  Act  (49  U.S.CA.  1101(a)(2))  and  in  the  Act 
for  the  Administration  of  the  Washington  National  Airport  (54  Stat. 
6S6).  For  the  purposes  of  those  statutes,  which  include  construc¬ 
tion  and  administration  of  airports,  the  term  “airport”  was  defined 
to  include  the  facilities  located  thereon,  but  in  each  case  the  term 
“facilities”  clearly  refers  to  something  on  the  airport  and  not  the 
airport  itself. 
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tificate  for  any  such  air  navigation  facility”.  (49  U.  S.  C. 
556)  This  important  safety  power  appearing  in  Title  VI 
of  the  Act,  and  comparable  to  the  Board’s  powers  to  issue 
airman,  aircraft,  and  air  carrier  operating  certificates  under 
sections  602,  603,  and  604,  required  that  the  jurisdictional 
limitations  upon  the  Board’s  licensing  power  in  this  respect 
be  clearly  defined.  Such  was  done  by  section  1(7)  defining 
the  term  “air  navigation  facility”.  By  virtue  of  the  broad 
definition  there  set  forth  the  Board  has  extensive  powers 
over  the  safety  regulation  of  air  navigation  facilities,  in¬ 
cluding  airports.  These  powers  are  carefully  and  spe¬ 
cifically  set  forth,  and  the  Congress,  when  it  intended  to  re¬ 
fer  to  an  air  navigation  facility  in  the  Act,  used  the  entire 
term  “air  navigation  facility”.12 

Unlike  the  defined  term  “air  navigation  facility”,  the 
context  in  which  the  term  “facilities”  is  used  in  Title  IV13 
of  the  Civil  Aeronautics  Act  supports  the  conclusion  that  it 
does  not  mean  airports.  Title  IV  of  that  Act,  the  adminis¬ 
tration  of  which  is  entrusted  to  the  Board,  deals  with  “Air 
Carrier  Economic  Regulation”.  The  term  “facilities” 
appears  a  number  of  times  in  Title  IV  in  circumstances 
where  it  is  unreasonable  to  suppose  that  it  includes  air¬ 
ports.  For  example,  section  404(a)  makes  it  the  duty 
of  a  certified  carrier  to  provide  safe  and  adequate  “facili¬ 
ties”.  It  would  be  financially  impossible  for  a  carrier  to 
build  airports  at  points  on  its  route  or  to  even  improve  in¬ 
adequate  airports,  each  of  which  cost  substantial  sums  to 
build,  even  in  small  communities  with  little  traffic,14  and 
which  are  now  constructed  with  municipal  or  Federal  funds 
or  a  combination  thereof  for  the  purposes  of  interstate  com¬ 
merce  and  the  national  defense.  This  is  particularly  so  with 
reference  to  the  situation  at  the  time  of  the  passage  of  the 


12  Sec  sections  606,  609,  and  302  of  the  Civil  Aeronautics  Act  (49 
U.S.C.  556,  559,  452). 

13  The  term  “air  navigation  facilities”  does  not  appear  in  Title  IV. 

14  Airports  thus  differ  from  railroad  or  bus  terminals  which  are 
tailored  to  the  size  of  the  community.  An  airport  must  satisfy  min¬ 
imum  standards  as  to  length  of  runways,  construction  thereof,  and 
certain  required  facilities  thereon. 
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Civil  Aeronautics  Act  when  the  industry  was  in  financial 
chaos.  The  Act,  which  was  designed  to  stabilize  the  in¬ 
dustry,  wTould  hardly  have  imposed  such  a  financial  burden. 

Moreover,  if  “facilities”  in  404(a)  include  airports,  then 
the  same  word  as  used  in  the  mail  pay  provisions  of  sec¬ 
tion  406(a)  must  equally  include  airports.  Section  406(a) 
requires  the  Board  “to  fix  fair  and  reasonable  rates  of  com¬ 
pensation  for  the  transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor.”  Section  406(b)  pro¬ 
vides  that  the  Board  in  determining  such  rates  shall  take 
into  consideration  the  condition  that  such  air  carrier  may 
operate  under  certificates  authorizing  the  carriage  of  mail 
only  by  providing  necessary  and  adequate  facilities  and 
service.15  Section  404(a)  and  sections  406  must  be  read 
together.  If  a  carrier  must  provide  airports  under  the 
former  section,  then  the  cost  thereof  should  be  included 
in  the  mail  compensation  under  section  406.  If  that  is  so, 
then  all  air  carriers  would  probably  perpetually  be  on  sub¬ 
sidy  and  the  Board  w’ould  permanently  be  in  the  business 
of  developing  airports.  The  unreasonableness  of  this  result 
is  pointed  up  by  the  fact  that  the  Federal  Airport  Act  (49 
U.  S.  C.  A.  1101)  provides  for  Federal  aid  in  the  develop¬ 
ment  of  public  airports  and  sets  up  an  elaborate  scheme 
under  the  Administrator  of  Civil  Aeronautics,  a  separate 
agency  from  the  Board,  to  determine  the  need  for  and 
allocate  Federal  funds  in  the  construction  and  improvement 
of  airports.  Section  3  of  that  act  also  contemplates  the 
formulation  of  a  National  Airport  Plan  by  the  Administra¬ 
tor.  It  is  not  reasonable  to  suppose  that  Congress  would 
have  provided  such  machinery  if  it  had  already  set  up  a  dif¬ 
ferent  scheme  under  the  Board  to  develop  airports. 


15  Section  405. 
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B.  The  Board  has  statutory  power  to  designate  the  point 
“  Dallas-Ft.  Worth  (to  be  served  through  the  Amon 
Carter  Air  Field)”  for  the  purpose  of  specifying  the 
point  to  be  served  and  the  service  to  be  rendered  pur¬ 
suant  to  the  certificate 

The  first  sentence  of  section  401(f)  of  the  Civil  Aero¬ 
nautics  Act  provides  that 

Each  certificate  issued  under  this  section  shall  specify 
the  terminal  points  and  intermediate  points,  if  any, 
between  which  the  air  carrier  is  authorized  to  engage 
in  air  transportation  and  the  service  to  be  rendered; 
and  there  shall  be  attached  to  the  exercise  of  the  privi¬ 
leges  granted  by  the  certificate,  or  amendment  thereto, 
such  reasonable  terms,  conditions,  and  limitations  as 
the  public  interest  may  require. 

It  is  pursuant  to  the  important  power  granted  by  this  statu¬ 
tory  provision  that  the  Board  spells  out,  in  the  certificates 
of  public  convenience  and  necessity  issued  by  it,  the  points 
to  be  served  and  the  nature  of  the  service  to  be  rendered. 

It  is  the  Board’s  position  that,  assuming  an  airport  to  be 
a  “facility”  as  petitioners  contend,  the  specification  in  a 
certificate  of  a  particular  airpoFt  in  an  appropriate  case 
(i.  e.,  where  the  evidence  and  findings  demonstrate  that  such 
specification  is  required  by  the  public  convenience  and 
necessity)  constitutes  a  prescription  of  points  and  service 
within  the  meaning  of  the  first  sentence  of  section  401(f) 
and  is  not  a  prohibited  restriction  upon  the  free  choice  of 
facilities  within  the  meaning  of  the  fourth  sentence  of  sec¬ 
tion  401(f).  At  the  same  time,  the  Board  agrees  that  the 
fourth  sentence  of  section  401(f),  prohibiting  the  Board 
from  restricting  schedules,  equipment,  accommodations  and 
facilities,10  constitutes  a  limitation  upon  the  powers  of  the 
Board  under  the  first  sentence,  and  presumably  -was  in¬ 
cluded  in  section  401(f)  to  prevent  the  Board  from  impos¬ 
ing  its  control  upon  matters  of  detail  which  Congress  felt 
should  be  more  properly  left  to  managerial  discretion  within 
the  broad  frame  of  the  carrier’s  authorization. 


10  Supra,  p.  10. 
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In  our  view  a  consistent  and  reasonable  construction  of 
the  Act  requires  that  it  be  held  to  permit  the  Board  to  define 
with  particularity  the  points  to  be  served  and  the  nature 
of  the  service  to  be  rendered  in  such  a  way  that  the  au¬ 
thorization  will  conform  to  and  spell  out  the  service  which 
is  found  to  be  required  by  the  public  convenience  and  neces¬ 
sity,  and  in  such  a  way  that  the  authorization  will  exclude 
the  service  which  has  not  been  found  to  be  required  by  the 
public  convenience  and  necessity.  The  Board  is  directed 
and  required  under  section  401(d)  to  certificate  only  that 
service  which  is  in  the  public  convenience  and  necessity. 
Thus  the  evidence  and  the  findings  of  the  Board  in  a  par¬ 
ticular  case  may  demonstrate  that  the  public  convenience 
and  necessity  require  a  new  service  carrying  property  only 
and  not  passengers,  or  carrying  cruise  passengers  only,  or 
furnishing  certain  long-haul  services  only,  or  providing  taxi 
service  of  the  nature  which  helicopters  are  qualified  to  sup¬ 
ply,  or  serving  only  a  particular  airport  rather  than  the 
locality  generally.  Unless  the  Board  has  power  to  make 
the  certificate  conform  to  the  proof  and  findings  of  public 
convenience  and  necessity,  the  statute  would  compel  an 
anomalous  result,  for  the  Board  would  be  compelled  either 
to  deny  the  service  found  to  be  required,  or  to  issue  a  cer¬ 
tificate  permitting  greater  service  than  it  found  to  be  re¬ 
quired  by  the  public  convenience  and  necessity.  We  submit 
that  Congress  did  not  establish  a  statutory  scheme  so  il¬ 
logical  and  distorted. 17 


17  A  clear  example  is  helicopter  service.  Pursuant  to  the  mandate 
of  Section  2  of  the  Civil  Aeronautics  Act  to  develop  air  transporta¬ 
tion,  the  Board  has  been  certificating  helicopter  service  on  an  experi¬ 
mental  basis  in  the  large  metropolitan  areas  of  New  York,  Chicago, 
and  Los  Angeles.  Los  Angeles  Helicopter  Case,  8  C.A.B.  92  (1947) ; 
Chicago  Helicopter  Case,  9  C.A.B.  687  (1948) ;  New  York  City  Area 
Helicopter  Case,  Order  E-5908,  December  3,  1951.  This  service  is 
largely  performed  between  airports  and  between  airports  and  land¬ 
ing  areas,  such  as  designated  buildings,  within  the  named  cities 
which  are  specified  in  the  certificates.  If  the  designation  of  an 
airport  or  other  landing  area  in  a  certificate  is  prohibited  by  the 
fourth  sentence  of  section  401(f),  then  it  is  not  legally  possible  for 
the  Board  to  certificate  helicopter  service  within  a  large  city  such 
as  New  York. 
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Once  the  points  and  service  have  been  specified,  of  course, 
full  play  must  be  given  to  the  fourth  sentence  of  section 
401(f).  Within  the  limits  of  the  authorized  service,  the 
carrier  must  be  allowed  freedom  in  adding  to  or  changing 
schedules,  equipment,  accommodations  and  facilities.  Thus 
under  the  reconciliation  of  the  two  sentences  which  we  be¬ 
lieve  to  be  correct,  the  Board  has,  as  it  should  have,  ample 
power  to  prescribe  the  service  to  be  rendered  to  the  pub¬ 
lic,  and  the  carrier  is  free  to  select  the  means  to  carry  out 
its  prescribed  duty  to  serve. 

The  construction  suggested  above  is  amply  supported  by 
judicial  precedent.  In  Crescent  Express  Lines,  Inc.  v. 
United  States,  320  U.S.  401  (1943)  the  U.  S.  Supreme  Court 
upheld  the  validity  of  a  restriction  in  a  motor  carrier  cer¬ 
tificate  limiting  the  transportation  to  not  more  than  six 
persons  in  any  one  vehicle  against  a  contention  that  the 
limitation  violated  a  prohibition  contained  in  section  208(a) 
of  the  Motor  Carrier  Act  (49  U.S.C.  308)  similar  to  the 
fourth  sentence  of  section  401(f)  of  the  Civil  Aeronautics 
Act  here  relied  upon  by  petitioners.  In  so  doing  the  Court 
stated  that  the  provision  in  section  208(a)  was  a  prohibi¬ 
tion  against  a  limitation  on  the  addition  of  motor  vehicles 
of  an  authorized  type,  not  a  prohibition  of  the  specification 
of  the  type. 18  (p.  409).  The  rationale  of  the  decision  is 
that  where  a  limitation  in  a  certificate  properly  describes 
the  service  authorized  it  is  not  a  prohibited  condition.19 

The  description  of  the  authorized  service  here  involved 
clearlv  meets  the  standard  of  the  Crescent  case.  It  is  a 

m 

18  Also  see:  Campus  Travel ,  Inc.  v.  United  States .  72  F.  Supp.  711 
(D.C.,  S.D.,  N.Y.  1947).  The  Interstate  Commerce  Commission 
has  given  the  same  interpretation  of  the  similar  prohibition  found 
in  section  309(d)  of  the  Interstate  Commerce  Act  (49  U.S.C.  909(d). 
Norfolk,  B.  &  O.  Lines,  Inc.,  Extension,  265  I.C.C.  247,  254  (1947). 

19  In  our  view  it  is  immaterial  whether  the  prescription  of  the 
service  required  by  the  public  convenience  and  necessity  is  accom¬ 
plished  by  means  of  a  “condition”  within  the  meaning  of  the  first 
sentence  of  section  401(f)  or,  as  here,  by  a  description  of  the 
“point”  to  be  served.  The  result  and  the  justification  therefor  are 
the  same  in  each  case.  Our  contentions  above  concerning  the  pre¬ 
scribing  of  “points”  and  “service”  are  equally  applicable  to  “con¬ 
ditions.” 
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designation  which  accurately  prescribes  the  service  found 
by  the  Board  to  be  in  the  public  convenience  and  necessity, 
and  which  forecloses  the  furnishing  of  service  which  is  not 
in  the  public  convenience  and  necessity.  Since  the  Board 
found  (because  of  the  excessive  cost  of  multiple  stops)  that 
the  public  convenience  and  necessity  required  service  at  a 
single  stop  or  airport  in  the  Dallas-Ft.  Worth  area  and  not 
to  either  Dallas  or  Ft.  Worth  as  a  separate  point  it  was 
clearly  consistent  with  that  finding  to  designate  as  a  termi¬ 
nal  point  “Dallas-Ft.  Worth  (to  be  served  through  the 
Amon  Carter  Air  Field).’ ’ 

The  Crescent  decision  also  answers  petitioner’s  conten¬ 
tion  that  if  the  designation  in  a  certificate  such  as  hero 
made  by  the  Board  can  be  defended  as  a  description  of  the 
authorized  service,  the  Board  could  nullify  both  sections 
401(f)  and  section  404(a).  (Pet.  Br.  17-19).  The  Crescent 
case  clearly  delineates  the  scope  of  an  agency’s  authority 
in  describing  authorized  service.  Under  it  the  Board  prob¬ 
ably  could  not  specify  service  in  a  certificate  “with  two 
planes  only”,  as  suggested  by  petitioners  (Pet.  Br.  17) 
because  it  would  be  difficult  to  envisage  a  situation  in  which 
such  a  specification  would  properly  constitute  a  description 
of  the  authorized  service.  On  the  other  hand,  we  believe 
that  the  Board  clearly  has  authority  under  the  Crescent  case 
to  specify  service  by  two-engined  planes,  another  example 
suggested  by  petitioners  (Pet.  Br.  17),  in  a  situation  where 
such  a  specification  properly  described  the  authorized  serv¬ 
ice.  The  validity  of  such  a  specification  would  depend  not, 
as  petitioners  suggest,  upon  the  Board’s  “a  priori  ideas 
of  the  economics  of  a  situation  or  of  the  taste  and  wants  of 
travellers”  (Pet.  Br.  18),  but  upon  whether  the  public  con¬ 
venience  and  necessity  justified  the  service  authorized  and 
whether  the  specification  constituted  an  appropriate  de¬ 
scription  of  that  service.  For  example,  we  believe  that  the 
Board  could  validly  specify  that  local  air  service  should  be 
rendered  only  with  two-engine  planes  with  a  certain  seating 
capacity,  rather  than  leave  the  carrier  free  to  utilize  on 
50-mile  hops  multi-engine  aircraft,  such  as  the  DC-6,  de- 
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signed  for  transcontinental  non-stop  service;20  or  to  require 
in  a  certificate  authorizing  only  coach  service  that  the  serv¬ 
ice  be  rendered  in  aircraft  with  sufficient  seating  density  or 
other  characteristics  adequate  to  distinguish  the  service 
from  first  class  service.21 

We  believe  it  also  to  be  clear  that  to  the  extent  t lie  Board 
may  validly  specify  service  under  the  Crescent  case,  sec¬ 
tion  404(a)  does  not,  as  the  petitioners  suggest,  limit  the 
Board’s  authority.  (Pet.  Br.  18).  The  duty  of  the  air 
carrier  under  that  section  is  to  make  safe  and  adequate 
only  the  service  “as  authorized  by  its  certificate”.  The 

nature  of  the  service  is  to  be  determined  bv  the  standard 

•> 

of  public  convenience  and  necessity  and  not  by  the  require¬ 
ments  of  section  404(a).  Nor  does  this  fact  nullify  sec¬ 
tion  404(a)  as  petitioners  argue.  The  carrier  still  is  under 
a  duty  to  make  the  authorized  service  adequate.  For  ex¬ 
ample,  Dallas  could  not  complain  that  a  carrier  certificated 
to  provide  only  local  air  service  to  the  city  is  not  rendering 
adequate  service  because  it  did  not  provide  trunkline  non¬ 
stop  services.  However,  it  could  complain  that  the  number 
of  schedules,  the  time  of  the  schedules,  and  the  equipment 
and  facilities  used  to  render  the  local  air  service  were  in¬ 
adequate. 

Inherent  in  petitioners’  contentions  is  the  assumption  or 
belief  that  the  Board’s  power  to  designate  a  “point”  is 
limited  to  the  power  to  name  a  city;  that  the  Board  has  no 
power  to  name  an  airport,  or  t"wo  hyphenated  cities,  or  an 
island,  etc.,  as  a  “point”;  and  that  the  designation  used 
in  this  case  represented  a  new  departure  from  the  Board’s 
normal  practice.  As  we  shall  demonstrate,  these  beliefs 
or  assumptions  are  erroneous. 

20  This  specification  is  to  be  distinguished  from  one  in  which  the 
Board  named  only  a  certain  make  of  plane.  It  has  not  thus  far  been 
necessary  for  the  Board  to  so  specify  in  local  sendee  temporary 
certificates  since  the  economics  of  the  sendee  has  up  until  now  held 
such  carriers  to  DC-3’s  among  available  types  of  aircraft. 

21  Coach  service  is  at  present  rendered  by  carriers  also  authorized 
to  conduct  unlimited  service  (including  first  class  service)  so  that 
the  limitations  noted  are  contained  in  tariffs  rather  than  specified 
in  certificates. 
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The  first  sentence  of  401(f)  requires  the  Board  to  spe¬ 
cify  “points”  in  a  certificate.  The  word  “point”  is  ordi¬ 
narily  defined  to  mean,  inter  alia ,  “a  place  having  definite 
position  but  no  extent  in  space ;  a  place  considered  as  to  its 
position  only;  a  spot;  a  geographical  place  or  situation; 
a  locality.  "  The  designation  of  the  Amon  Carter  Air  Field 
certainly  conforms  to  this  ordinary  meaning  of  the  term 
and  there  is  nothing  in  the  Civil  Aeronautics  Act  to  in¬ 
dicate  that  the  word  was  used  in  the  first  sentence  of  sec¬ 
tion  401(f)  with  a  different  meaning.  Petitioners’  construc¬ 
tion,  which  would  have  the  effect  of  limiting  the  meaning  to 
a  city  only,  does  not  conform  with  this  ordinary  meaning. 

Nor  can  it  be  seriously  contended  that  the  Board  lacks 
power  under  the  Act  to  include  in  a  designation  of  points 
in  a  certificate  two  contiguous  cities,  such  as  Dallas-Ft. 
Worth,  as  a  single  point.  Congress  itself  recognized  the 
existence  of  such  points  at  the  time  of  the  passage  of  the 
Civil  Aeronautics  Act  and  directed  their  certification.  Sec¬ 
tion  401(e)(1)  of  the  Civil  Aeronautics  Act  required  the 
Board  to  grant  “grandfather  certificates”  with  respect  to 
mail  and  all  other  classes  of  traffic  for  which  authoriza¬ 
tion  was  sought  between  the  terminal  and  intermediate 
“points”  between  which  the  applicant  or  its  predecessor 
was  authorized  by  the  Postmaster  General  prior  to  the 
effective  date  of  the  Act  to  engage  in  the  transportation  of 
mail.  In  at  least  seven  instances  the  Postmaster  General 
had  authorized,  prior  to  the  effective  date  of  the  Act,  serv¬ 
ice  to  two  or  more  contiguous  cities  as  single  points.  In 
these  instances  the  Board  was  required  to,  and  did,  spe¬ 
cify  such  cities  as  single  hyphenated  points  in  “grand¬ 
father  certificates”  granted  under  section  401(e).23 


22  Webster’s  New  International  Dictionary  (2d  Ed.  Unabridged) , 
P.  1903. 

23  A  list  of  the  hyphenated  points  specified  as  single  points  in 
“grandfather  certificates”  issued  under  section  401(e)  of  the  Civil 
Aeronautics  Act  with  citations  is  set  forth  in  Appendix  A  to  this 
brief.  Appendix  B-l  of  the  Board’s  first  Annual  Report  to  Congress 
for  the  year  1939  contained  a  list  advising  the  Congress  of  such 
certificates. 
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Since  then  the  Board  has  followed  a  consistent  admin¬ 
istrative  practice  of  specifying  two  or  more  contiguous 
cities  as  single  certificated  points  in  certificates  issued 
under  section  401(d)  of  the  Civil  Aeronautics  Act  where 
the  public  convenience  and  necessity  so  requires.  There 
are  now  106  such  “points”  which  have  been  so  designated 
in  air  carrier  certificates.24  Indeed,  Dallas-Ft.  Worth  it¬ 
self  has  been  so  designated  on  at  least  two  different  oc¬ 
casions  prior  to  the  present  case. 25 

The  inclusion  of  Anion  Carter  Air  Field  in  the  certificate 
designation  is  likewise  supported  by  ample  statutory  and 
administrative  precedent.  Airports  were  recognized  as 
valid  designations  of  “points”  in  government  authoriza¬ 
tions  for  air  service  by  the  Postmaster  General  under 
predecessor  statutes  to  the  Civil  Aeronautics  Act,  and  the 
Congress  specifically  provided  for  their  continued  author¬ 
ization  until  the  Board  had  acted  under  the  latter  statute. 
Section  405  of  the  Civil  Aeronautics  Act  (49  TJ.S.C.  485) 
provided  that  contracts  for  the  carriage  of  mail  between 
the  Postmaster  General  and  air  carriers  under  the  Air 
Mail  Act  of  1934,  and  contracts  for  the  carriage  of  mail  by 
aircraft  in  Alaska,  should  he  continued  in  effect  until  can¬ 
celed  in  accordance  with  the  section.  Such  cancellation 
was  to  take  place,  among  other  contingencies,  “upon  the 
issuance  to  the  holder  of  such  contract  of  a  certificate  of 
public  convenience  and  necessity  authorizing  the  trans¬ 
portation  of  mail  by  aircraft  between  the  points  covered  bp 
such  contract/’ 26  Wien  Alaska  Airlines,  Inc.  was  the 
holder  of  such  a  contract  (Star  Route  78137)  calling  for 


24  A  list  of  these  points  is  contained  in  Appendix  B.  hereto. 

25  Dallas-Ft.  Worth  was  first  designated  as  a  single  certificated 
point  in  the  temporary  certificate  issued  to  American  Airlines,  Inc. 
in  1942  at  the  direction  of  the  President  authorizing  air  sendee  be¬ 
tween  Mexico  City  and  the  terminal  points  El  Paso  and  Ft.  Worth  - 
Dallas,  Texas.  American  Airlines,  Inc. — Temporary  Certificate  of 
Public  Convenience  and  Necessity,  3  C.A.B.  415  (1942).  In  1946  this 
authority  was  made  permanent  in  the  Latin  American  Air  Service 
Case .  6  C.A.B.  857,  921,  925. 

26  Emphasis  supplied. 


transportation  of  mail  between  Fairbanks  and  Moose  Creek 
Landing  Field,  (later  changed  to  Northway  Landing  Field). 
This  contract  continued  in  effect  under  section  405(a)  until 
December  5,  1942,  when  the  Board  with  the  approval  of  the 
President  issued  a  certificate  of  public  convenience  and 
necessity  under  section  401(d)  covering  the  transportation 
provided  by  the  contract,  including  Northway  Landing 
Field  as  a  terminal  point  in  the  certificate.  Alaska  Air 
Transportation  Investigation,  3  C.A.B.  804,  862-869  (1942). 
The  Board  properly  assumed  that  it  had  authority  to  con¬ 
tinue  service  which  had  operated  up  to  that  time  under  a 
Congressional  mandate  upon  finding  that  the  public  con¬ 
venience  and  necessity  so  required.  27  The  Board  has  pur¬ 
sued  a  consistent  administrative  practice  of  designating 
airfields  in  certificates  of  public  convenience  and  necessity 
issued  under  section  401(d)  where  the  public  convenience 
and  necessity  so  requires.  In  the  very  first  certificate  case 
decided  under  section  401(d)  the  Board  designated  as  a 
terminal  point  on  Pan  American’s  transatlantic  service 
London,  England  (served  from  Southampton,  England,  for 
seaplane  operations  and  from  Croydon,  England,  for  land- 
plane  operations.).  Pan  American  Transatlantic  Opera - 
tions,  1  C.A.A.  118  (1939).  28  In  all  the  Board’s  records 
show  that  in  some  30  instances  it  has  designated  airports  > 
as  points  in  certificates. 29 

27  If  this  certification  was  in  error,  the  Board  had  no  authority  to 
provide  commercial  air  service  to  a  principal  defense  base  in 
Alaska. 

2S  Croydon  was  the  name  of  London’s  airport  at  that  time  while 
seaplanes  landed  in  the  bay  at  Southampton. 

29  A  full  list  of  the  cases  in  which  the  Board  has  designated  air¬ 
ports  as  points  in  certificates  is  set  forth  in  Appendix  C  to  this 
brief.  In  some  cases  only  the  airport  was  designated.  Many  are 
like  the  present  case  in  that  the  Board  specified  an  airport  as  part 
of  a  designation  in  a  certificate  that  included  two  contiguous  cities 
named  as  one  point.  Petitioners  are  therefore  seriously  in  error 
when  they  state  that  the  Board  has  never  before  included  airports 
as  part  of  the  designation  of  a  point  in  certificates.  (Pet.  Br.  20). 
Another  example  not  included  in  this  list  but  illustrating  the  fact 
that  the  industry  has  commonly  regarded  airports  as  “points”  is 
found  in  Eastern’s  early  application  to  provide  autogiro  service 
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This  practice  is,  contrary  to  the  contentions  of  petition¬ 
ers,"0  entirely  consistent  with  that  of  the  Interstate  Com¬ 
merce  Commission  with  respect  to  certificates.  The  agency 
interprets  section  208(a)  of  the  Motor  Carrier  Act  as  leav¬ 
ing  to  the  discretion  of  the  agency  the  manner  of  designat¬ 
ing  termini  and  intermediate  points  in  motor  carrier  certif¬ 
icates.  Cincinnati ,  N.  &  C.  Ry.  Co.,  Common  Carrier  Appli¬ 
cation,  30  M.  C.  C.  423,  440  (1941).  Accordingly,  the  Com¬ 
mission  has  specified  as  points  to  be  served  in  motor  carrier 
certificates  cities  or,  where  appropriate,  some  other  lesser 
area.  These  latter  have  embraced  a  part  of  a  city,  the  site 
of  a  particular  industry  within  a  city,31  and  airports,  includ¬ 
ing  Bolling  Field,  Andrews  Field,32  and  the  Washington 
National  Airport.33  If  an  airport  can  be  a  “fixed  termini”  or 
“point”  within  the  meaning  of  section  208  of  the  Motor 
Carrier  Act,  it  is  difficult  to  perceive  why  an  airport  cannot 
also  be  a  “point”  within  the  meaning  of  section  401(f)  of 
the  Civil  Aeronautics  Act.  The  Commission  where  neces¬ 
sary  will  also  designate  streets  and  roadways  within  munici¬ 
palities  along  which  service  is  authorized.34 


between  Camden  Airport  and  the  Philadelphia  Post  Office.  East¬ 
ern,  Autogiro  Service  2  C.  A.  B.  54  (1940).  The  application  was 
denied  because  of  lack  of  need  for  the  service. 

30  Pet.  Br.  20-22. 

31  Commercial  Zones  and  Terminal  Areas,  54  M.  C.  C.  21,  95 
(1952).  Petitioners  cite  this  case  in  support  of  the  proposition  that 
the  Commission  specifies  only  cities  or  localities  in  motor  carrier 
certificates  (Pet.  Br.  21).  However,  the  case  at  p.  95  shows  that 
lesser  areas  are  certificated  where  required. 

32  M.  J.  O’Boyle  &  Son,  Inc.  Interpretation  of  Certificates ,  52 
M.  C.  C.  248  (1950). 

33  Alexandria.  Barcroft  &  Washington  Transit  Co.,  Extension  of 
Operations,  30  M.  C.  C.  618  (1941). 

34  Public  Service  Interstate  Transportation  Company,  Common 
Carrier  Application,  42  M.  C.  C.  277  (1943)  ;Lincoln  Terminal  Ap¬ 
plication,  12  M.  C.  C.  184.  Commission  practice  under  Part  III 
of  the  Interstate  Commerce  Act  does  not  help  petitioners  because 
section  309(d)  of  that  act  (49  U.S.C.  909(d))  provides  that  only 
“ports”  shall  be  specified  in  water  carrier  certificates.  All  that  the 
Thames  River,  Inc.  Common  Carrier  Application,  250  I.  C.  C.  245 
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II 

The  designation  of  “Dallas-Ft.  Worth  (to  be  served  through  the 
Amon  Carter  Air  Field)”  as  a  terminal  point  of  Central’s 
segment  No.  5  was  made  after  proper  notice  and  hearing 
and  without  deprivation  of  any  of  petitioners*  procedural  or 
substantive  rights. 

Petitioners  contend  that  even  if  the  Board  had  authority 
under  the  Civil  Aeronautics  Act  to  designate  a  “point” 
in  the  manner  it  here  did,  such  designation  was  made 
without  proper  notice  and  hearing  and  in  deprivation 
of  petitioners*  rights  contrary  to  due  process  of  law.  (Pet. 
Br.  24-35).  Specifically,  petitioners  contend  that  no  spe¬ 
cific  notice  was  given  that  the  following  issues  would  be 
determined :  whether  Central  should  be  limited  to  serving 
Dallas  through  Amon  Carter  Field  and  denied  the  right  to 
use  Love  Field;  and  whether  operation  to  and  from  Amon 
Carter  Field  would  constitute  adequate  service  to  Dallas. 
(Pet.  Br.  27). 

We  submit,  however,  that  the  notice  which  the  Board  gives 
in  setting  for  hearing  an  application  by  a  carrier  to  serve 
various  cities  does  not  have  to  specify,  as  a  separate  issue 
in  the  proceeding,  the  airport  or  airports  through  which 
that  service  is  to  be  rendered.  When  Central  sought 
authority  to  serve  Dallas  and  Fort  Worth,  and  the  Board 
set  the  application  for  hearing,  the  proceeding  necessarily 
included  the  ancillary  issue  whether,  if  the  application 
were  granted,  the  Board  should  restrict  the  carrier  to  ren¬ 
dering  the  service  through  a  particular  airport. 

Under  the  terms  of  each  carrier’s  certificate  in  effect  since 
the  beginning  of  the  administration  of  the  Civil  Aeronautics 
Act,  a  carrier  after  being  authorized  to  serve  a  new  point  is 


(1942),  cited  by  petitioners  (Pet.  Br.  22),  stands  for  is  the  Com¬ 
mission’s  policy  not  to  attempt  to  define  a  “port”  because  of  the 
changing  nature  thereof.  Nevertheless,  the  Commission  will  not 
certificate  service  to  a  “port”  until  it  is  satisfied  that  the  carrier 
will  operate  to  a  point  within  the  port  that  will  accomplish  the 
purpose  of  the  certification.  See:  Savage  Application ,  265  I.C.C. 
168. 
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required  to  file  with  the  Board  an  “airport  notice”  notifying 
the  Board  of  the  airport  selected  by  it  to  serve  the  new 
point.3'  Under  the  Board’s  practice  the  carrier  is  permitted 
to  use  that  airport  if  (a)  the  airport  is  suitable  for  the  pur¬ 
pose  when  compared  with  other  available  airports  in  the 
vicinity,36  and  (b)  the  airport  does  in  fact  serve  the  desig¬ 
nated  point.  On  the  latter  issue,  the  Board  has  not  adopted  a 
rigid  formula,  but  has  permitted  airports  to  be  used  to  serve 
a  designated  point  even  though  the  airport  may  be  many 
miles  removed.  In  a  substantial  number  of  cases  the  dis¬ 
tances  between  airport  and  point  exceed  15  miles,  and  range 
as  high  as  38  miles  (J.  A.  299,  300). 37 

Thus  it  is  clear  that  under  the  Board’s  regulations,  and 
the  practice  of  the  Board  in  applying  such  regulations, 
Amon  Carter  Field  must  be  deemed  an  airport  which  could 
be  used  to  serve  Dallas.  Moreover,  since  a  certificate  author¬ 
ization  to  serve  the  point  “Dallas”  necessarily  includes,  as 
an  incident  thereto,  the  right  to  select  Amon  Carter  Air 
Field  and  other  airports  in  the  vicinity  as  the  airports 
through  whch  Dallas  shall  be  served,  it  follows  that  an 
application  to  serve  Dallas  includes,  as  an  incident  thereto, 
an  application  to  do  so  through  Amon  Carter  Air  Field  and 
other  nearby  airports.  Petitioners  knew  or  should  have 
known  of  these  long-standing  standard  provisions  of  certif¬ 
icates  and  Board  regulations. 38 

35  See:  Airport  Regulations,  Appendix  D  hereto. 

36  As  to  the  tests  applicable  in  such  a  case  sec  American  Airlines, 
New  York  Operations  1  C.A.A.  480  (1939),  Akron  Airport  Case, 
9  C.A.B.  251  (1948);  Service  to  Springfield,  11  C.A.B.  747  (1950). 

37  However,  if  in  a  particular  case  the  Board  is  of  the  view  that 
an  airport  selected  by  the  carrier  has  in  fact  been  selected  for  the 
purpose  of  rendering  the  principal  service  to  some  city  other  than 
a  certificated  point,  the  Board  would  refuse  to  approve  that  air¬ 
port  despite  the  fact  that  the  distance  between  such  airport  and 
the  certificated  point  was  not  excessive.  See  Order  E-2S39  of  May 
18,  1949,  and  Order  E-5143  of  Feb.  20,  1951,  denying  American  the 
right  to  serve  New  York  City  on  certain  flights  through  the  West¬ 
chester  County  Airport. 

3*  Apart  from  the  Board’s  regulations  and  practice,  petitioners 
were  thoroughly  familiar  with  the  availability  of  Amon  Carter  Air 
Field  as  an  airport  through  which  Dallas  might  be  served.  See 
supra,  n.  7. 


25 


Petitioner  is  also  charged  with  notice  that  the  Board, 
under  section  401(d)  of  the  Act, 39  has  power  to  grant  all 
or  part  of  an  application.  Thus  the  Board  might  have 
denied  service  to  Dallas  entirely  while  granting  the  balance 
of  Central’s  request;  or  it  might  have  authorized  passenger 
service  only  while  denying  Central  the  right  to  carry  mail 
and  property;  or  it  might,  as  it  did  in  this  case,  authorize 
service  to  Dallas  but  limit  the  service  to  a  specific  airport. 
By  so  doing  the  Board  -would  be  denying  to  Central  the 
right  to  serve  the  point  through  any  or  all  of  the  other  air¬ 
ports  normally  appropriate  for  that  purpose  under  the 
terms  and  conditions  of  the  certificate,  and  thus  w’ould  be 
granting  less  than  the  whole  point  applied  for. 

Since  the  Civil  Aeronautics  Act  itself  clearly  states  that 
the  Board  may  approve  all  or  part  of  an  application,  the 
Board  in  its  notices  of  hearing,  and  in  its  prehearing  con¬ 
ferences,  has  not  specifically  pointed  out  the  numerous  re¬ 
spects  in  -which  the  Board  could  grant  less  than  the  whole. 
Indeed,  to  do  so  would  require  a  detailed  setting  forth  of 
sub-issues  which  in  all  likelihood  would  serve  to  confuse 
rather  than  clarify  the  issues. 40 

In  contending  that  the  Board  was  required  to  give  prior 
specific  notice  that  it  might  designate  the  Amon  Carter 


39  49  U.S.C.  481  (d). 

40  In  addition  to  the  matters  set  forth  above,  we  believe  that 
petitioner  is  charged  with  notice  for  two  further  and  separate  rea¬ 
sons: 

(1)  Under  the  specific  statutory  authority  of  the  first  sentence 
of  section  401(f)  the  Board  is  authorized  to  impose  such  rea¬ 
sonable  terms,  conditions  and  limitations  as  the  public  interest 
may  require.  See:  Chicago .  St.  Paul,  Minneapolis  and  Omaha 
Ry.  Co.  v.  United  States,  322  U.S.  1,  4  (1944). 

(2)  Central’s  application  in  issue  in  the  proceeding  specifically 

stated  that  “applicant  expressly  makes  a  number  of  terms,  con¬ 
ditions  and  limitations  which  the  Board,  upon  the  basis  of  the 
record  to  be  made  at  the  hearing,  might  find  to  be  required  by 
the  public  convenience  and  necessity  *  *  (J.A.  3) 

A  restriction  upon  the  use  of  a  particular  airport  is  only  one  of  a 
number  of  terms,  conditions  and  limitations  which  the  Board,  upon 
the  basis  of  the  record  to  be  made  at  the  hearing,  might  find  to  be 
required  by  the  public  interest. 
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Air  Field  as  the  point  for  service,  an  dthat  this  issue  was 
first  injected  into  the  case  by  the  Board’s  order,  petition¬ 
ers  misconceive  the  nature  of  the  Board’s  proceeding.  The 
proceeding  was  not  an  adversary  one  between  the  Board 
and  Dallas,  nor  was  the  Board’s  action  a  regulatory  pro¬ 
posal  directed  against  Dallas.  See  United  Air  Lines  v.  Civil 
Aeronautics  Board ,  81  U.  S.  App.  D.  C.  89,  155  F.  2d  169, 
172  (1946).  Petitioners,  together  with  the  other  parties, 
were  permitted  to  introduce  whatever  evidence  they  chose 
to  offer,  and  to  develop  their  cases  after  their  own  fashion. 
The  Board  at  the  conclusion  of  the  proceeding  then  deter¬ 
mined  wherein  the  public  interest  lay.  The  issue  of  whether 
Amon  Carter  Air  Field  should  be  designated  was  not  raised 
by  the  Board’s  order,  but  by  Central’s  application  and 
the  nature  of  the  proceeding.  As  has  been  said  with  re¬ 
spect  to  a  very  similar  contention  involving  the  scope  of  a 
proceeding  on  motor  carrier  applications,  United  States  v. 
Pierce  Auto  Lines ,  327  U.  S.  515,  527  (1946), 

The  issue  concerning  whether  both  applications  should 
be  granted  was  injected,  not  by  the  Commission’s  re¬ 
port  or  any  other  action  taken  by  it,  but  by  the  filing 
of  the  applications  in  the  first  place.  If  appellees  mis¬ 
conceived  the  nature  of  the  proceedings  in  this  respect, 
.  .  .  they  were  not  misled  into  doing  so  by  any  action 
of  the  Commission  .  .  . 

We  recognize,  of  course,  that  no  party  specifically  pro¬ 
posed  service  to  Dallas-Ft.  Worth  through  Amon  Carter 
Air  Field. 41  Assuming  that  the  Board’s  action  was  unex¬ 
pected,  “surprise  is  not  necesarily  want  of  due  process.” 
Market  Street  Bailway  Co.  v.  Railroad  Commission  of  Cali¬ 
fornia,  324  U.  S.  548,  558  (1950) ;  See  also,  Civil  Aeronau¬ 
tics  Board  v.  State  Airlines,  338  U.  S.  572  (1950) ;  United 
States  v.  Pierce  Auto  Lines,  327  U.  S.  515  (1950).  Peti¬ 
tioners  have  no  valid  claim  that  the  Board  abused  its 
discretion  in  not  reopening  the  record  and  receiving  fur- 


41  Central  did  propose  to  operate  into  Amon  Carter  Air  Field 
on  segment  5  (J.A.  119,  120). 
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ther  evidence  with  respect  to  the  matter.  Civil  Aeronautics 
Board  v.  State  Airlines ,  supra;  Market  Street  Railway  Co. 
v.  Railroad  Commission  of  California,  supra.  As  pointed 
out  hereinafter  {infra,  p.  27),  sufficient  relevant  data 
relating  to  costs  and  traffic  are  contained  in  the  record. 
Further,  the  record  discloses  the  distances  to  and  from  the 
respective  airports,  their  physical  characteristics,  the  var¬ 
ious  air  carrier  operations  into  the  airports,  and  the  like. 
True  enough,  petitioners  asserted  to  the  Board  (J.A.  266, 
267),  and  assert  to  the  Court,  that  they  could  and  would  in¬ 
troduce  evidence  showing  that  service  to  Amon  Carter  is 
inadequate  for  the  needs  of  Dallas,  and  that  Love  Field 
should  he  selected  in  lieu  of  Amon  Carter  if  only  one  airport 
is  to  be  designated  for  the  area.  Analysis  of  the  two  prin¬ 
cipal  matters  urged  in  support  of  further  hearings  reveals 
that  they  were  primarily  argumentative  rather  than  factual, 
and  in  any  event  were  wholly  unpersuasive. 42  Tlius  it  was 
urged  (J.A.  267)  that  petitioner  should  be  allowed  to  pro¬ 
duce  evidence  to  show  that  service  through  Amon  Carter 
Air  Field  will  not  be  adequate  service  to  Dallas  required 
by  section  404(a)  of  the  Act.  This  not  only  fails  to  indicate 
the  nature  of  the  evidence,  but  also  is  based  on  the  errone¬ 
ous  belief  that  an  issue  of  adequacy  of  service  under  section 
404(a)  was  present  in  the  proceeding  rather  than  the  ques¬ 
tion  of  public  convenience  and  necessity  under  Section 
401(d).  The  second  ground  urged  in  support  of  further 
hearing  was  that  petitioner  should  be  allowed  to  introduce 
evidence  to  show  that,  if  a  single  airfield  only  is  required, 
Love  Field  should  be  selected  “in  view  of  the  much  greater 
volume  of  available  traffic  to  and  from  Dallas  than  to  and 
from  Ft.  Worth.”  (J.A.  267).  Since  the  traffic  data  are 
already  in  the  record,  this  offer  is  merely  argumentative 
and,  in  addition,  is  apparently  based  upon  the  assumption 
that  effective  service  to  Fort  Worth  should  be  denied  en- 


42  Although  petitioner  in  its  brief  now  sets  forth  other  factual 
matters  which  it  desires  to  adduce,  these  were  not  urged  upon  the 
Board.  Pet.  Br.  34;  J.A.  267.  See  Chicago,  St.  Paul.  Minneapolis 
and  Omaha  Ry.  Co.  v.  United  States,  322  U.S.  1,  4  (1944) ;  section 
1006(e)  of  Civil  Aeronautics  Act,  49  USC  646(e). 
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tirely,  although  the  Fort  Worth  traffic  clearly  was  needed 
for  the  economic  support  of  the  service.  (J.A.  166,  240). 

Thus,  it  is  apparent  that  petitioners  did  not  specify  to 
the  Board  any  additional  and  significant  facts  which  they 
desired  to  adduce,  and  certainly  the  Board  was  not  re¬ 
quired  to  reopen  the  record  on  the  basis  of  the  showing 
made  in  the  petition  for  rehearing.  Civil  Aeronautics 
Board  v.  State  Airlines ,  338  U.  S.  572,  579,  580.  Moreover, 
apart  from  a  technical  objection  of  lack  of  specific  notice, 
petitioners’  quarrel  is  fundamentally  with  respect  to  the 
conclusions  which  are  to  be  drawn  from  the  basic  eviden¬ 
tiary  facts  which  they  cannot  dispute.  In  short,  “the  com¬ 
plaint  is  that  the  Commission  formed  its  own  conclusions 
without  the  aid  of  expert  opinions.”  Market  Street  Bail¬ 
way  Co.  v.  Railroad  Commission  of  California ,  324  U.  S. 
548,  560  (1945).  But  there  is  no  requirement  for  expert 
testimony  concerning  inferences  to  be  drawn  in  a  field  in 
which  an  agency  is  deemed  expert.  On  the  contrary,  only  the 
basic  evidentiary  facts  are  required  to  be  received.  The  reg¬ 
ulatory  agency  may  draw  its  own  inferences  (Market 
Street  Railway  v.  Railroad  Commission  of  California , 
supra;  Republic  Aviation  Corp.  v.  N.L.R.B. ,  324  U.S.  793,  800 
(1950),  and  the  question  of  whether  further  evidentiary 
hearings  are  to  be  held  is  primarily  a  matter  for  administra¬ 
tive  discretion.  United  States  v.  Pierce  Auto  Lines ,  327 
U.  S.  515,  535  (1950) ;  Interstate  Commerce  Commission  v. 
Jersey  City,  322  U.  S.  503,  515  (1948).  Such  facts  were  be¬ 
fore  the  Board  and  the  matters  to  which  the  petitioners 
advert  are  more  properly  the  subject  of  argument  rather 
than  of  evidence.  Petitioners  were  at  liberty  to  introduce 
all  evidence  which  they  desired  at  the  time  of  the  hearing, 
and  thereafter  to  advance  any  arguments  which  they  cared 
to  make  to  the  Board  both  in  the  original  proceeding  and 
in  their  petition  for  reconsideration.  The  Board  consid¬ 
ered  all  matters  advanced  by  petitioners,  gave  a  full  and 
fair  answer  to  those  matters  (J.A.  287,  288),  and  they 
were  not  deprived  of  any  procedural  or  substantive  right 
by  the  Board’s  orders. 
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The  Board’s  conclusion  that  the  public  convenience  and  neces¬ 
sity  required  service  on  Central’s  segment  5  to  the  single 
terminal  point  Dallas-Ft.  Worth  (to  be  served  through  the 
Amon  Carter  Air  Field)  is  supported  by  substantial  evidence. 

The  Board’s  ultimate  conclusion  that  the  public  con¬ 
venience  and  necessity  required  service  on  Central’s  seg¬ 
ment  5  to  the  single  terminal  point  Dallas-Ft.  Worth,  Tex., 
(to  be  served  through  the  Amon  Carter  Air  Field)  was 
based  upon  a  number  of  subsidiary  findings.  These  were : 

A.  The  subsidy  cost  to  the  Federal  government  ivould 
increase  substantially  if  the  new  local  air  service  were  pro¬ 
vided  to  Dallas  and  Ft.  Worth  as  separate  points  through 
separate  airports J*3 

Petitioners  argue  that  there  was  no  substantial  evidence 
to  support  this  finding  because  there  was  insufficient  evi¬ 
dence  upon  which  to  estimate  the  added  cost  to  Central  of  a 
stop  at  Love  Field  on  segment  5  as  compared  with  the  added 
revenues  that  Central  might  derive  from  making  the  extra 
stop  (Pet.  Br.  38).  This  contention  is,  we  believe,  clearly 
erroneous. 

The  Board  had  before  it  in  the  record  extensive  evidence 
covering  past  and  projected  costs  based  on  Central’s  actual 
experience  as  reflected  in  the  carrier’s  financial  reports  to 
the  Board.44  Weighing  this  evidence  the  Board  concluded 
that  the  operation  of  segment  5  would  cost  Central  $1.01 
per  plane  mile  (J.  A.  240),  which  was  also  the  estimate  made 
by  the  Board’s  Bureau  Counsel.  (J.  A.  213). 45  The  record 


43  J.  A.  287. 

44  J.A.  180.  208-215.  The  carrier’s  reports  to  the  Board  (Form  41) 
are  a  part  of  the  record  (J.A.  127,  par.  11). 

45  Petitioners  suggest  that  these  figures  were  derived  from  Cen¬ 
tral’s  mail  rate  proceeding  and  hence  arc  without  support  in  the 
record.  (Pet.  Br.  38).  The  figure  was  arrived  at  as  follows.  For 
the  second  quarter  of  1952.  Central’s  own  level  of  operating  ex¬ 
pense,  as  disclosed  by  its  Form  41  report  of  record  (J.A.  127,  par. 
11)  was  81.2320  per  revenue  plane-mile.  Bureau  Counsel,  however, 
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showed  that  it  is  30  to  31  miles  between  Meacham  Field  at 
Ft.  Worth  and  Love  Field  at  Dallas  (J.  A.  207,  223,  29S). 
The  new  service  was  authorized  upon  the  basis  of  two 
schedules  a  day  in  each  direction  ( J.  A.  240).  Consequently, 
if  Ft.  Worth  and  Dallas  were  certificated  as  separate  points 
and  service  was  provided  through  Meacham  Field  and  Love 
Field,  there  would  be  involved  120  plane  miles  per  day  of 
added  flying  or  some  43,800  miles  per  year.  At  $1.01  per 
plane  mile  this  would  involve  additional  expense  to  Central 
of  approximately  $44,238.46 

Nor  would  these  added  costs  of  serving  Love  Field 47  on 
segment  5  be  reduced  by  any  additional  revenue  for  the 
carriage  of  passengers  on  that  segment  between  Dallas  and 
Ft.  Worth.  Central  charges  a  common  fare  for  traffic  to  or 
from  Ft.  Worth  and  Dallas  to  or  from  other  points  and 
would  not  gain  additional  revenue  from  such  traffic  on  seg- 

used  a  lower  figure,  taken  from  Central’s  mail  rate  estimate  of 
$1.20  per  revenue  plane-mile  as  Central’s  then  experience.  (J.A.  212) 
On  that  basis,  he  estimated  the  expense  level  that  would  be  attained 
on  the  basis  of  the  recommended  extended  system  and  arrived 
at  the  figure  of  $1.12.  Multiplying  the  anticipated  revenue  plane- 
miles  for  the  total  extended  system  by  $1.12,  multiplying  the  plane- 
miles  of  the  existing  system  by  $1.20,  subtracting  the  latter  total 
from  the  former,  and  dividing  the  balance  by  the  revenue  plane- 
miles  attributable  to  the  proposed  additions  only,  Bureau  Counsel 
arrived  at  an  average  added  expense  per  revenue  plane-mile  for 
the  route  extensions  of  $1.01  (J.A.  211-213).  Had  Bureau  Counsel 
and  the  Board  used,  as  a  starting  point,  the  figure  of  SI. 2320  per 
revenue  plane-mile  which  was  disclosed  by  Central’s  Form  41  re¬ 
port  for  the  second  quarter  of  1952,  they  would  have  arrived  at 
an  estimated  added  expense  per  revenue  plane-mile  for  the  route 
additions  of  S1.04  rather  than  $1.01.  Thus  the  figure  used  from 
the  mail  rate  proceeding  was  more  favorable  to  petitioners  than 
the  figures  shown  by  Form  41  report  admittedly  of  record.  More¬ 
over,  we  do  not  believe  that  the  Board  in  determining  the  cost  of 
proposed  route  extensions  is  required  to  put  on  blinders  and  ignore 
a  carrier’s  cost  estimates  made  in  its  mail  rate  case  as  a  basis  for 
subsidy. 

46  If  Ft.  Worth  were  served  only  through  Amon  Carter  Airfield 
and  Dallas  through  Love  Field  there  would  be  involved  48  plane 
miles  per  day  of  added  flying,  or  some  17,520  miles  per  year  with 
an  added  cost  to  Central  of  $17,695.  However,  if  the  two  cities 
were  served  as  separate  points  Central  would  serve  both  Meacham 
and  Love  Fields  as  it  now  does  on  its  other  segments.  (J.A.  307). 

47  Petitioners  contend  that  the  cost  of  adding  sendee  to  Love  Field 
should  be  calculated  on  a  marginal  cost  basis.  The  figure  of  SI. 01 
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ment  5  by  adding  service  to  Love  Field  (J.  A.  308). 48  Peti¬ 
tioners  suggest  that  added  revenue  would  be  received  from 
local  traffic  between  Ft.  Worth  and  Dallas,  for  which  a  one¬ 
way  fare  of  $2.50  is  charged,  if  service  to  Love  Field  were 
added  on  segment  5  (Pet.  Br.  40).  But  Central  is  already 
operating  four  schedules  a  day  in  each  direction  between 
the  two  cities  on  its  other  route  segments  (J.  A.  294,  296), 
and  these  flights  plainly  are  adequate  to  handle  the  local 
traffic  it  estimated  between  the  two  cities.49 

Petitioners  further  contend  that  the  record  supports  the 
conclusion  that  under  the  authorization  granted  by  the 
Board  there  would  be  a  loss  of  traffic  originating  in  or 
destined  to  Dallas  over  segment  5  to  or  from  points  other 
than  Ft.  Worth  which  would  offset  the  added  cost  of  service 
to  Love  Field  (Pet.  Br.  39-41).  This  argument  is  based  on 
the  premise  that  Central  adjusted  the  estimated  traffic 
potential  at  each  point  on  segment  5  on  the  basis  of  the  dis¬ 
tance  of  the  airport  from  the  city  served,  making  as  much 
as  a  40  per  cent  downward  adjustment  in  the  estimated 
potential  where  the  airport  is  located  17  miles  from  a  city; 
that  the  potential  to  and  from  Dallas  was  calculated  on  the 
assumption  of  service  to  and  from  Love  Field  only  7  miles 
away;  that  the  Board  accepted  Central’s  revenue  estimates 
in  its  order;  that  therefore  the  Board  should  have  allowed 
for  a  40  per  cent  reduction  in  Dallas  traffic  when  it  cer¬ 
tificated  the  service  to  Amon  Carter  Air  Field  which  it 
failed  to  do.  The  error  in  this  argument  is  that  the  basic 
premise  is  incorrect.  Central’s  traffic  estimates  accepted  by 
the  Board  contained  no  adjustment  up  or  down  in  the  esti- 

is  substantially  a  marginal  cost  figure.  (See  footnote  45,  p.  29, 
supra).  Even  if  we  took  only  Central’s  direct  flying  costs,  ap¬ 
proximately  50  cents  a  revenue  plane  mile  (J.A.  209),  the  service 
to  Love  Field  would  cost  $22,119  plus  landing  fees  at  that  field. 
These  would  amount  to  $1400  to  $2880  per  annum  depending  on 
whether  Dallas  were  an  intermediate  or  terminal  point.  (J.A.  180). 
Thus  the  cost  of  the  service  to  Love  Field  would  be  substantial  no 
matter  how  calculated. 

48  J.A.  309. 

40  This  estimate  was  approximately  947  passengers  per  month 
boarding  at  each  point  or  31  per  day  (J.A.  182).  Four  DC-3  flights 
carry  96  seats  (24  per  plane). 
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mated  traffic  potential  of  either  Dallas  or  Ft.  Worth  for  lo¬ 
cation  of  airports.  In  “step  four”  of  Central’s  computation 
of  traffic  potential  for  segment  5  it  did  make  an  adjustment 
for  airport  location  in  estimating  the  traffic  potential  of  the 
small  intermediate  points  on  the  segment  which  were  with¬ 
out  air  service  and  where  such  service  had  to  be  developed 
from  scratch  (J.  A.  157).  This  was  in  line  with  Central’s 
experience  in  developing  local  air  service  (J.  A.  154).  How¬ 
ever,  when  it  came  to  estimating  the  traffic  potential  of  the 
big  city  terminals  Central  did  not  make  an  adjustment  for 
airport  location  (J.  A.  157).  Instead  in  “step  seven” 
Central  allocated  traffic  to  the  large  terminal  cities  on  the 
basis  of  the  historical  development  of  traffic  by  Central  as 
between  intermediate  and  terminal  points.  ( J.  A.  166)  In 
so  doing  it  did  not  treat  Dallas  as  an  intermediate  point  and 
allocate  traffic  thereto  on  the  basis  of  airport  location  but 
stated  that  “Dallas  and  Ft.  Worth  are  now  considered  as  a 
single  terminal  because  of  their  proximity”  (J.  A.  166),  and 
gave  such  combined  terminal  point  a  proportionate  share 
of  the  estimated  terminal  traffic  for  the  route.  (J.  A.  166). 50 
This  treatment  of  Dallas-Ft.  Worth  ^is  ^  ,_m»,le  terminal 
point  is  consistent  with  the  Board’s  action. 

Whether  or  not  there  will  be  a  substantial  loss  of  traffic 
from  Dallas  passengers  who  find  it  inconvenient  to  use 
Central’s  service  at  Amon  Carter  Airfield  is  purely  a  mat¬ 
ter  of  judgment.  The  Board’s  judgment  that  Central  would 
lose  little  if  any  of  the  estimated  revenue  for  the  segment 
attributable  to  Dallas  traffic  is  a  reasonable  one  fully  sup¬ 
ported  by  the  record.  As  appears  from  the  facts  set  forth 
below,  infra ,  p.  35,  the  disadvantages,  if  any,  for  Dallas 
passengers  travelling  over  segment  5  through  Amon  Carter 
Air  Field  as  against  use  of  Love  Field  are  so  insignificant 
as  to  warrant  the  conclusion  that  they  will  not  affect  the 
traffic  potential. 

It  must  therefore  be  concluded  that  the  extra  costs  in¬ 
volved  in  Central  serving  Dallas  and  Ft.  Worth  as  separate 


r,0This  method  was  not  changed  in  a  supplemental  forecast 
(J.A.  182). 
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points  would  simply  be  added  to  the  carrier’s  total  subsidy 
bill. 

The  saving  of  a  minimum  of  approximately  $45,000  (or 
even  $25,000  using  only  direct  flying  costs)  annually  to  the 
Federal  government  in  the  subsidy  bill  for  Central’s  serv¬ 
ices  is  an  important  and  significant  item.  Moreover,  it  is  of 
particular  significance  with  respect  to  the  future  of  Central 
and  of  the  service  here  provided.  The  local  air  service 
network  set  up  by  the  Board  during  the  past  eight  years  is 
an  experiment  in  extending  the  benefits  of  air  transporta¬ 
tion  to  the  smaller  communities  of  the  country.  All  of  the 
certificates  are  of  brief  duration  and  the  certificates  for 
three  systems  have  thus  far  not  been  renewed  on  the  basis 
that  operating  results  did  not  justify  the  outlay  of  Federal 
funds  involved.31  Central  is  a  marginal  carrier.  Its  local 
service  certificate  was  renewed  in  this  very  proceeding  by 
Order  E-7177  (Tr.  9697)  only  because  there  were  factors 
indicating  it  had  not  yet  had  a  fair  trial.  The  new  local  air 
service  segment  between  Oklahoma  City  and  Dallas-Ft. 
Worth  was  added  to  Central’s  system  both  because  of  the 
public  need  for  the  air  service  and  because  of  the  belief  that 
it  would  strengthen  the  Central  system  (J.  A.  22S,  235). 
However,  it  was  estimated  that  the  new  segment  would  cost 
the  Federal  government  approximately  $52,000  in  added 
subsidy  (J.  A.  234).  If  to  this  sum  there  were  added  an 
additional  $45,000  of  subsidy  to  provide  service  to  Dallas 
and  Ft.  Worth  as  separate  points,  serious  questions  would 
be  raised  as  to  whether  the  service  should  be  provided  at  all. 
The  Board  would  then  be  faced  with  the  problem  of  balanc¬ 
ing  Central’s  need  for  the  segment  and  the  public’s  need 
for  the  service,  which  includes  a  substantial  defense  need 
for  service  to  Ft.  Sill  (J.  A.  112-115),  against  an  added 
subsidy  cost  of  almost  $100,000.  In  this  situation  it  was 
clearly  reasonable  for  the  Board  to  resolve  the  difficulties 
and  meet  the  evident  need  of  Central  and  the  public  by 


51  Florida  Airways  Certificate  Extension,  10  C.A.B.  93  (1949) ; 
Mid-West  Certificate  Renewal  Case,  (Docket  No.  4052  et  al,  de¬ 
cided  April  10,  1952) ;  Wiggins  Renewal  Investigation  Case  (Docket 
No.  5055  et  al,  decided  July  3,  1953). 
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certificating  Dallas-Ft.  Worth  as  a  single  terminal  point 
to  be  served  through  one  airport  located  midway  the  two 
cities. 

Petitioners  suggest  that  since  the  record  showed  the 
largest  flow  of  traffic  was  to  and  from  Dallas,  the  Board 
could  not  legally  certificate  any  service  over  segment  5 
without  designating  Dallas  as  a  separate  point  in  the  cer¬ 
tificate  (Pet.  Br.  37).  This  argument  would  lead  to  the 
conclusion  that  the  only  legal  choices  before  the  Board 
were  (1)  no  service  at  all  (2)  service  to  both  Dallas  and 
Ft.  Worth  as  separate  points  with  the  consequent  substan¬ 
tial  increase  in  subsidy  noted  above,  or  (3)  certification  of 
Dallas  alone,  leaving  Ft.  Worth  and  the  1,189  monthly  pas¬ 
sengers  therefrom  out  of  consideration  entirelv.  This  ar- 
gument  is  erroneous  for  two  reasons : 

First,  it  completely  ignores  the  broad  sweep  of  the  defini¬ 
tion  of  public  convenience  and  necessity  found  in  section  2 
of  the  Civil  Aeronautics  Act  (49  U.  S.  C.  402)  which  directs 
the  Board  to  take  into  consideration  and  balance  a  substan¬ 
tial  number  of  factors,  including  those  which  it  did  here 
consider,  and  not  solely  the  traffic  to  and  from  any  one  city. 

Second,  it  assumes  that  because  Dallas  was  not  designated 
in  the  certificate  as  a  single  point  the  traffic  therefrom  is 
without  service.  Contrary  to  petitioners’  assumption,  the 
Board’s  opinion  clearly  shows  that  the  Dallas  traffic  will  be 
served  through  Amon  Carter  Air  Field  (J.  A.  288). 52 

B.  The  facilities  available  at  Amon  Carter  Air  Field  and  its 
location  and  convenience  are  such  as  to  provide  ade¬ 
quately  for  local  service  to  both  Dallas  and  Ft. 
Worth.™ 

1.  Adequacy  of  Facilities  at  Amon  Carter  Air  Field 

The  Board  had  before  it  a  complete  record  of  the  facili¬ 
ties  available  at  Amon  Carter  Air  Field  (J.  A.  292,  306, 


52  Contrary  to  petitioners’  assertion  that  the  Board’s  action  has 
been  confused  and  inconsistent  (Pet.  Br.  35)  that  action  is  based 
on  a  consistent  and  logical  view  that  it  has  certificated  operations 
which  can  be  used  by  all  in  the  Dallas-Ft.  Worth  area. 

53  J.A.  288. 
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307).  This  record  fully  supports  the  Board’s  findings  as  to 
the  adequacy  of  such  facilities  and  petitioners  make  no  con¬ 
tention  to  the  contrary. 

2.  Convenience  and,  location  of  Amon  Carter  Air  Field 

The  Board  had  before  it  evidence  showing  that  Amon 
Carter  Air  Field  is  located  17  to  18  miles  from  the  center 
of  Dallas  and  an  equal  distance  from  the  center  of  Ft. 
Worth  (J.  A.  110,  273,  298),  and  can  be  reached  by  state 
highway  183  which  runs  alongside  the  field  ( J.  A.  306,  307). 
It  further  had  evidence  to  show  that  standard  airport  limou¬ 
sine  service  is  available  to  passengers  to  and  from  both  Ft. 
Worth  and  Dallas  at  a  fare  of  $1.25  with  a  running  time  of 
55  minutes  prior  to  flight  departure  (J.  A.  270,  298). 54  Such 
service  is  also  available  to  and  from  Love  Field  at  a  fare 
of  $1.00  with  a  running  time  of  40  minutes  from  downtown 
Dallas  (J.  A.  298). 

These  facts  clearly  justified  the  Board’s  finding  that  Dal¬ 
las  traffic  on  segment  5  would  receive  adequate  service 
through  Amon  Carter  Air  Field.  The  record  shows  41  air¬ 
ports  throughout  the  country  located  15  or  more  miles  from 
the  certificated  city  they  serve  with  a  ground  transporta¬ 
tion  fare  to  and  from  the  airport  as  great  or  greater  than 
here  involved  (J.  A.  299,  300).  These  include  the  cities  of 
New  York,  Pittsburgh,  Detroit,  Los  Angeles,  and  St.  Louis, 
all  far  larger  and  'with  more  air  traffic  than  Dallas,  and 
which  are  served  by  airports  requiring  60  minutes  of  ground 


M  Petitioners  assert  that,  insofar  as  they  are  aware,  there  is 
not  a  shred  of  evidence  in  the  record  to  support  the  statement  by 
Ft.  Worth  (J.A.  270)  that  the  ground  time  between  downtown 
Dallas  and  Amon  Carter  Airfield  is  55  minutes.  (Pet.  Br.  41)  The 
statement  of  Ft.  Worth  is  based  on  the  ground  transportation  in¬ 
formation  guide  of  American  Airlines  contained  in  the  Official 
Airline  Guide  for  June,  1953,  page  95,  showing  limousine  sendee 
from  the  Baker  Hotel,  Dallas  to  Amon  Carter,  distance  18  miles, 
ground  time  55  minutes,  and  fare  SI .25.  The  same  information 
appears  in  the  May  1953  Guide,  p.  95.  These  materials  were 
stipulated  into  the  record  by  petitioners.  (J.A.  127,  par.  1).  More¬ 
over,  petitioners  did  not  dispute  the  accuracy  of  the  Ft.  Worth 
statement  at  the  time  it  was  before  the  Board  and  have  not  done 
so  in  their  brief. 
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time  to  reach  (J.  A.  299,  300).  Amon  Carter  Air  Field  is 
much  closer  than  Detroit’s  Willow  Run  Airport,  for  ex¬ 
ample,  which  is  32  miles  from  the  city  and  which  requires 
one  hour  of  time  and  a  fare  of  $1.50  to  reach.  ( J.  A.  300) 

Xor  is  service  through  Amon  Carter  less  convenient  for 
Dallas  passengers  in  comparison  to  service  through  Love 
Field.  For  example,  a  passenger  from  Dallas  destined  to  a 
point  beyond  Ft.  Worth  on  segment  5  and  leaving  from 
Love  Field  as  a  terminal  point  would  take  40  minutes  of 
ground  time  (J.  A.  298)  and  18  minutes  of  flying  time  to 
reach  Ft.  Worth,  if  the  flight  were  direct  to  Meacham  Field 
( J.  A.  297),  or  a  total  of  58  minutes,  ready  to  proceed  north. 
If  the  flight  also  stopped  at  Amon  Carter,  as  does  Cen¬ 
tral’s  flights  on  its  other  segments  (J.  A.  297),  the  pas¬ 
senger  would  require  40  minutes  of  ground  time  and  27  min¬ 
utes  of  flight  time  to  reach  Meacham  Field  (J.  A.  297)  and 
be  ready  to  proceed  north,  or  a  total  of  67  minutes.  Using 
the  service  as  certificated  the  same  passenger  requires  55 
minutes  of  ground  time  (J.  A.  270)  to  reach  Amon  Carter 
Field  and  be  ready  to  proceed  north.  Thus  in  terms  of  time, 
the  service  as  certificated  has  an  advantage  of  3  to  12  min¬ 
utes  over  a  service  that  w’ould  be  extended  on  into  Love 
Field.  It  also  has  the  advantage  of  at  least  one  and  prob¬ 
ably  two  less  take-offs  and  landings  wdiich  decreases  the 
discomfort  and  risk  of  delay  and  injury  involved  in  per¬ 
forming  those  maneuvers.  The  only  advantage  that  serv¬ 
ice  through  Love  Field  vrould  have  over  the  operation  as 
certificated  is  that  the  ground  transportation  expense  is 
25  cents  less.  In  these  circumstances  the  average  airline 
passenger  can  be  expected  to  prefer  the  service  as  certifi¬ 
cated. 

If  Ft.  Worth  were  made  the  terminal  point  and  Dallas  an 
intermediate  point,  then  the  Dallas  passenger  could  save  15 
minutes  of  ground  time  and  25  cents  in  ground  fare  on  each 
trip  over  segment  5.  This  is  not  a  significant  advantage. 
Moreover,  in  this  situation  the  disadvantages  of  the  extra 
flying  time  and  take-offs  and  landings  noted  above  would 
accrue  to  Ft.  Worth  passengers.  The  Board’s  division  of 
the  advantages  and  disadvantages,  involved  in  service  to  the 
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two  cities  as  separate  points  under  the  circumstances  of  this 
case  through  the  certification  of  the  service  to  a  centrally 
located  airfield  is  the  most  equitable  solution  possible  from 
the  standpoint  of  all  passengers  in  the  Dallas-Ft.  Worth 
area.55 

CONCLUSION 

Upon  the  basis  of  the  foregoing  reasons  and  authorities, 
the  Board’s  order  should  be  affirmed. 

Respectfully  submitted, 

Stanley  N.  Barnes, 

Assistant  Attorney  General . 

Daniel  M.  Friedman, 

Special  Assistant  to  the  Attorney  General. 

John  H.  Wanner, 

Associate  General  Counsel , 

Civil  Aeronautics  Board. 

Emory  T.  Nunneley,  Jr., 

General  Counsel. 

James  L.  Highsaw,  Jr., 

Chief ,  Litigation  and 
Research  Division , 

Civil  Aeronautics  Board. 

Dated : 

January  30,  1954 


55  It  is  not  an  answer  to  this  for  petitioners  to  argue  that  Dallas 
has  more  passengers.  Ft.  Worth  has  a  sufficient  number  (1,189  per 
month,  J.A.  182)  to  be  entitled  to  consideration. 
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APPENDIX  A 


List  of  two  or  more  contiguous  cities  designated  as  single 
points  bg  the  Postmaster  General  in  air  mail  contracts 
under  Air  Mail  Act  of  1934  and  specified  as  single  points 
in  “ Grandfather”  certificates  issued  by  Board  under  sec¬ 
tion  401(e)  (1)  of  Civil  Aeronautics  Act. 


Point 

1.  Bismarck-Mandan 

2.  Bismarck-Mandan,  North  Dakota 

3.  Minneapolis  and  St.  Paul,  Minn. 

4.  Saginaw-Bav  City,  Michigan. 

5.  Charleston-Dunbar,  W.  Va. 

6.  Lewiston- Auburn.  Me. 

7.  Florence-Sheffield-Tuseumbia.  Ala. 


Carrier 

Mid-Continent 

Northwest 

Mid-Continent 

American 

Northeast 

Eastern 


Citation 
1  C.A.A.  8 
1  C.A.A.  18 
1  C.A.A.  8 
1  C.A.A.  66 
1  C.A.A.  105 
1  C.A.A.  145 
l  C.A.A.  173 


APPENDIX  B 


Citation 


List  of  two  or  more  contiguous  cities  designated  as  single 
points  in  certificates  issued  by  Board  under  section  401  (d) 
(1)  of  Civil  Aeronautics  Act. 

Point 

1.  Minneapolis-St.  Paul.  Minn . 

2.  Duluth,  Minn.-Superior,  Wise. 

3.  Montpelier-Barrc,  Vt. 

4.  Cut  Bank-Shelby,  Mont. 

5.  Bristol.  Tenn.-Va. -Johnson  City-Kingsport,  Tenn. 

6.  Wilmington-Long  Beach,  Cal. 

7.  Lexington-Frankfort,  Ky. 

8.  Sarasota-Bradenton,  Fla. 

9.  Ft.  Worth-Dallas.  Texas 

10.  New  Bedford-Fall  River,  Mass. 

11.  Anderson-Muncie-Newcastle.  Ind. 

12.  New  York,  N.  Y.-Newark,  N.  J. 

13.  Greensboro-High  Point,  N.  C. 

14.  Greenville-Spartanburg,  S.  C. 

15.  Scranton-Wilkes  Barre,  Pa. 

16.  Elmira-Corning,  N.  Y. 

17.  Glen  wood  Springs-Rifle,  Colo. 

18.  Montrose-Delta,  Colo. 

19.  Alamosa-Monte  Vista.  Colo. 

20.  Lovell-Powell-Cody.  Wyo. 

21.  Riverton-Lander,  Wyo. 

22.  Sanford-Deland,  Fla. 

23.  Oxnard -Ventura,  Cal. 

24.  North  Beno-Marshfield,  Ore. 

25.  Aberdeen-Hoquiam,  Wash. 

26.  Lewiston-Clarkston,  Idaho 

27.  Saranac  Lake-Lake  Placid,  N.  Y. 

28.  Stamford-Norwalk,  Conn. 

29.  Saco-Biddeford,  Me. 

30.  Adams-N.  Adams.  Mass. 

31.  Midland-Odessa,  Texas 

32.  Beaumont-Port  Arthur,  Texas 

33.  Ranger-Eastland-Cisco,  Texas 


.1 

1 

2 

2 

2 

2 

4 

4 

4 

4 

6 

6 

6 

6 

6 

6 


C.A.A. 
C.A.A. 
C.A.B. 
C.A.B. 
C.A.B. 
C.A.B. 
C.A.B. 
C.A.B. 
C.A.B. 
C.A.B. 
C.A.B. 
C.A.B. 
C.A.B. 
C.A.B. 
C.A.B. 
C.A.B. 
6  C.A.B. 
6  C.A.B. 
C.A.B. 
C.A.B. 
C.A.B. 
C.A.B. 
C.A.B. 
C.A.B. 
6  C.A.B. 

6  C.A.B. 

7  C.A.B. 
7  C.A.B. 
7  C.A.B. 
7  C.A.B. 
7  C.A.B. 
7  C.A.B. 
7  C.A.B. 


573  (1940) 
573  (1940) 
317  (1940) 
425  (1940) 
524  (1941) 
798  (1941) 
325  (1943) 
5.50  (1944) 
647  (1944) 
686  (1944) 
117  (1944) 
217  (1944) 
429  (1945) 
429  (1945) 
481  (1945) 
481  (1945) 
695  (1946) 
695  (1946) 
695  (1946) 
695  (1946) 
695  (1946) 
765  (1946) 
961  (1946) 
(1946) 
(1946) 
(1946) 
(1946) 
(1946) 
(1946) 
(1946) 
481  (1946) 
481  (1946) 
481  (1946) 


961 

961 

961 

27 

27 

27 

27 


39 


34. 

35. 

36. 

37. 

38. 

39. 

40. 

41. 

42. 

43. 

44. 

45. 

46. 

47. 

48. 

49. 

50. 

51. 

52. 

53. 

54. 

55. 

56. 

57. 

58. 

59. 

60. 
61. 
62. 

63. 

64. 

65. 

66. 

67. 

68. 

69. 

70. 

71. 

72. 

73. 

74. 

75. 

76. 

77. 

78. 

79. 

80. 
81. 
S2. 

83. 

84. 

85. 

86. 

87. 

88. 

89. 

90. 

91. 


Point 

Arkansas  City-Winfield,  Kan. 
Sherman-Denison,  Tex. 
Mission-McAJlen-Edinburg,  Tex. 
McCamey-Sheffield,  Tex. 

Racine-Kenosha,  Wis. 

Baraboo- Portage,  Wis. 

Marinette,  Wis.-Menominee,  Mich. 
Hancock-Houghton,  Mich. 
Chisholm-Hibbing,  Minn. 
Virginia-Eveleth,  Minn. 

Omaha,  Neb.-Council  Bluffs,  Iowa 
Boonc-Ames,  Iowa 
Owatonna-Faribault,  Minn. 
Bcloit-Janesville,  Wis. 

Southern  Pines-Pinchurst-Aberdeen,  N.  C. 
Greensboro-High  Point,  N.  C. 
Raleigh-Durham,  X.  C. 

Ashland,  Ky. -Huntington,  W.  Va. 
Princeton-Bluefield,  W.  Va. 
Allentown-Bethlehem,  Pa. 

La  Salle-Ottawa,  Ill. 

Champaign-Urbana,  Ill. 

London-Corbin,  Ky. 

Lafavette-Xew  Iberia,  La. 
Longview-Kilgore,  Tex. 

Quincy,  Ill.-Hannibal,  Mo. 

Keokuk-Ft.  Madison,  Iowa 
Davenport,  Iowa-Moline,  Ill. 
Gulfport-Biloxi,  Miss. 

Midaleboro-Harlan,  Ky. 
Chehalis-Centralia,  Wash. 

Globe-Miami,  Ariz. 

Clifton-Morenci,  Ariz. 

Scranton-Wilkes  Barrc,  Pa. 

St.  Petersburg-CIearwater,  Fla. 
Longview-Kifgore-Gladewater,  Tex. 
Bellefonte-Statc  College,  Pa. 
Stroudsburg-East  Stroudsburg,  Pa. 

Santa  Cruz-Watsonville,  Cal. 
Eureka-Arcata,  Cal. 

Vallejo-Xapa,  Cal. 

Dunsmuir-Mt.  Shasta,  Cal. 

Carson  City-Minden,  Nev. 

Pullman,  Wash.-Moscow,  Idaho 
Santa  Ana-Laguna  Beach.  Cal. 
Hartford-Springfield,  Mass. 

Marfa-Alpine,  Texas 
Connellsville-Uniontown,  Pa. 
Bridgeton-Millville-V'ineland,  X.  J. 
Philadelphia,  Pa.-Camden,  X.  J. 

Oil  City-Franklin,  Pa. 

Dunkirk-Fredonia,  X.  Y. 

Asburv  Park-Long  Beach-Mon  mouth,  X.J. 
Sarichef-Scotch  Gap,  Ahiska 
*  Allcntown-Bethlenem-Easton,  Pa. 

Xorth  Beno-Coos  Bay,  Ore. 
Albany-Corvallis.  Wash. 
Liberty-Monticello,  X.  Y. 


Order 

Order 

Order 

Order 

Order 

Order 

Order 

Order 

Order 

Order 

Order 


Citation 

7  C.A.B.  481  (1946) 

7  C.A.B.  481  (1946) 

7  C.A.B.  481  (1946) 

7  C.A.B.  481  (1946) 

7  C.A.B.  639  (1946) 

7  C.A.B.  639  (1946) 

7  C.A.B.  639  (1946) 

7  C.A.B.  639  (1946) 

7  C.A.B.  639  (1946) 

7  C.A.B.  639  (1946) 

7  C.A.B.  639  (1946) 

7  C.A.B.  639  (1946) 

7  C.A.B.  639  (1946) 

7  C.A.B.  639  (1946) 

7  C.A.B.  863  (1947) 

7  C.A.B.  863  (1947) 

7  C.A.B.  863  (1947) 

7  C.A.B.  863  (1947) 

7  C.A.B.  863  (1947) 

8  C.A.B.  152  (1947) 

8  C.A.B.  360  (1947) 

8  C.A.B.  360  (1947) 

8  C.A.B.  585  (1947) 

8  C.A.B.  726  (1947) 

8  C.A.B.  726  (1947) 

8  C.A.B.  726  (1947) 

8  C.A.B.  726  (1947) 

8  C.A.B.  726  (1947) 

8  C.A.B.  726  (1947) 

8  C.A.B.  716  (1948) 

8  C.A.B.  973  (1947) 

9  C.A.B.  85  (1948) 

9  C.A.B.  131  (1948) 

9  C.A.B.  131  (1948) 

9  C.A.B.  906  (1948) 

9  C.A.B.  925  (1948)  * 
10  C.A.B.  41  (1949) 

10  C.A.B.  41  (1949) 

10  C.A.B.  405  (1949) 

10  C.A.B.  405  (1949) 

10  C.A.B.  405  (1949) 

10  C.A.B.  405  (1949) 

10  C.A.B.  405  (1949) 

10  C.A.B.  520  (1949) 

11  C.A.B.  39  (1949) 

11  C.A.B.  747  (1950) 

12  C.A.B.  606  (1951) 
E-5371,  Mav  10,  1951 
E-5371,  May  10,  1951 
E-5371.  May  10,  1951 
E-5371,  Mav  10,  1951 
E-5371,  May  10,  1951 
E-5371,  May  10.  1951 
E-5608,  July  6,  1 953 
E-5702,  Sept.  14,  1951** 
E-6200,  Mar.  13,  1952 
E-6200,  Mar.  13,  1953 
E-6541,  June  24,  1952 


•  Gladewater  was  added  to  the  other  two  cities  already  treated  as  a  single 
point,  swpra,  Xo.  58. 

*•  Easton  was  added  to  the  designation  of  the  other  two  cities,  supra,  Xo.  53. 
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Point 


Citation 


02.  Binghumton-Endieott -Johnson  City,  X.  Y. 
03.  Auburn-Geneva.  X.  Y. 

94.  Utiea-Rome.  X.  Y. 

03.  Tampa -St.  Petersburg,  Fla. 

96.  Alton-Wood  River.  Ill. 

97.  Springfield-Westfield.  Mass. 

OS.  Dover-Xew  Philadelphia.  Ohio 

99.  Kokomo-Logansport-Peru.  Ind. 

100.  Silver  City-Hurlev.  X.  Mex. 

101.  Georgetown-Rehoboth,  Del. 

102.  Gulfport-Biloxi.  Miss. 

103.  Helena- West  Indies 

104.  College  Station-Brvan.  Tex. 

103.  Owatonna -Faribault -Waseca,  Minn. 

106.  Austin-Albert  Lea,  Minn. 


Order  E-6341.  June  24.  1032 
Order  E  -6341.  June  24.  1932 
Order  E-6341,  June  24.  1932 
Order  E-6673,  June  11,  1932 
Order  E-6771,  S<*pt.  8.  1952 
Order  E-6904,  Oct.  21.  1952 
Order  E-7034,  Dec.  30.  1952 
Order  E-7054,  Dec.  30,  1952 
Order  E-7192.  Feb.  27.  1953 
Order  E-7294,  Apr.  10,  1953 
Order  E-7301.  Apr.  14.  1953 
Order  E-7307,  Apr.  17,  1953 
Order  E-7432,  June  3.  1953 
Order  E-7547,  July  10.  1953*** 
Order  E-7547,  July  19,  1953 


***  Waseca  was  added  to  the  designation,  supra,  X o.  46. 


APPENDIX  C 


List  of  airports  or  landing  areas  designated  as  points  or 
included  in  designations  of  points  in  certificates  issued  by 
Board. 


Designation 


1.  London,  England  (served  from 
Southampton,  England,  for  sea¬ 
plane  operations  and  from 
Croydon,  England,  for  landplanc 
operations) 


2.  Xorthway  Landing  Field 

3.  Good  Paster  Field 

4.  Tibbs  Creek  Field 


5.  Sherman-Denison.  Tex.  (to  be 

served  through  Perin  Field) 

6.  Arkansas  City- Winfield,  Kans. 

(to  be  served  through  the 
Winfield  Airport) 

7.  Midland-Odessa  (to  be  served 

through  the  Midland  Army 
Airfield) 

8.  Cisco- Eastland-Ranger  (to  be 

served  through  the  Eastland 
Municipal  Airport) 

9.  Mission-McAllen-Edinburg  (to 

be  served  through  Moore  Field) 

10.  McCamev-Shefficld  (to  be  served 
through  the  MeCamey  Airport) 


1 1 .  The  seaplane  base  at  23rd  Street 

and  East  River 

12.  The  seaplane  base  at  Wall  Street 

and  East  River 


Case  Page 

Pan  American  Airways* 
Transatlantic  Operations 
1  C.A.A.  118  (1939) 

135 


Alaska  Air  Transportation 
Investigation 
3  C.A.B.  804  (1942) 

893 

S94 

S94 

Texas-Oklahoma  Case 
7  C.A.B.  481 

539 

539 


539 


540 


540 

540 

Air  Commuting — New  York 
Citv  Area  Service 
8  C.A.B.  1  (1947 


7 
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Designation  Case 

Los  Angeles  Helicopter 
Case 

8  C.A.B.  92  (1947) 

13.  Los  Angeles  Municipal  Airport 

14.  Post  Office  Terminal  Annex  Bldg. 

15.  Station  “S” 

16.  Wilshire-La  Brea  Station 


Page 


99 

99 

99 

99 


17.  Cleveland  Municipal  Airport 

18.  A  terminal  point  in  downtown 

Cleveland,  Ohio 

19.  Shaker  Square 


20.  La  Guardia  Field  (N.  Y.) 

21.  Idlewild  Airport  (N.  Y.) 


22.  Chicago  Municipal  Airport 

23.  Chicago  Post  Office  Building 


24.  Marfa-Alpine,  Tex.  (to  be  served 
through  Marfa  Army  Airfield) 


25.  LaGuardia  Field 

26.  Newark  Airport 

27.  International  Airport  (Idlewild) 


28.  Ranger-Eastland-Cisco  (to  be 

served  through  Eastland 
Municipal  Airport) 

29.  Elden  Field 

30.  Kokomo-Logansport-Peru,  Ind. 

(to  be  served  through  the 
Bunker  Hill  Airport) 


Great  Lakes  Area  Case 

8  C.A.B.  360  (1947) 

403,  442 
403,  442 

403,  442 

Middle  Atlantic  Case 

9  C.A.B.  131  (1948) 

179,  180 
179,  180 

Chicago  Helicopter  Case 
9  C.A.B.  687  (1948) 

694 

694 

Trans-Texas  Certificate 
Renewal  Case 
12  C.A.B.  606  (1951) 

639 

New  York  City  Area  Helicopter 
Service  Case 

Order  E-5908,  December  3,  1951 


Texas  Local  Service  Case 
Order  E-7432,  June  3,  1953 


_ _ 
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APPENDIX  D 

Airport  Regulations — 14  CFR  738 

§  202.3  Airport  authorization — (a)  Airport  notice.  If 
the  holder  of  a  certificate  desires  to  serve  regularly  a  point 
named  in  such  certificate  through  the  use  of  any  airport  not 
then  regularly  used  by  such  holder,  such  holder  shall  file 
with  the  Board  written  notice  of  its  intention  so  to  do.  Such 
notice  shall  be  filed  at  least  30  days  prior  to  inaugurating 
the  use  of  such  airport.  Such  notice  shall  be  conspicuously 
entitled  Airport  Notice,  shall  clearly  describe  such  airport 
and  its  location,  and  shall  state  the  reasons  the  holder  deems 
the  use  of  such  airport  to  be  desirable.  The  use  of  such 
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airport  may  be  inaugurated  30  days  after  the  filing  of  such 
notice,  unless  the  Board  notifies  the  holder  within  said  30-day 
period  that  it  appears  to  the  Board  that  such  use  may 
adversely  affect  the  public  interest,  in  which  event  such 
use  shall  not  thereafter  be  inaugurated  (except  as  may  be 
expressly  permitted  by  such  notification)  unless  and  until 
the  Board  finds,  upon  application  filed  by  the  holder,  that  the 
public  interest  would  not  be  adversely  affected  by  such  use. 
The  Board  may  permit  the  use  of  an  airport  at  any  time 
after  the  filing  of  the  Airport  Notice  whenever  the  circum¬ 
stances  warrant  such  action.  In  no  event  shall  the  holder  use 
the  provisions  of  this  paragraph  as  authority  to  receive  pas¬ 
sengers  at  one  airport  and  discharge  such  passengers  at  any 
other  airport  serving  the  same  point. 

(b)  Service  of  notice.  A  copy  of  each  Airport  Notice  shall 
be  served  upon  such  persons  as  the  Board  may  designate  in 
a  particular  case,  and  shall  be  served  upon  the  following 
persons  in  all  cases : 

(1)  The  Postmaster  General,  marked  for  the  attention  of 
the  Second  Assistant  Postmaster  General; 

(2)  Each  scheduled  air  carrier  which  regularly  renders 
service  to  or  from  the  point  intended  to  be  served  through 
the  proposed  airport; 

(3)  The  chief  executives  of  the  city  (or  other  political 
subdivision)  and  of  the  State,  in  which  are  located  the  cur¬ 
rently  used  airport,  the  proposed  airport,  and  the  point  to  be 
served,  respectively.  (If  there  be  a  state  commission  or 
agency  having  jurisdiction  of  transportation  by  air,  notice 
shall  be  served  on  such  commission  or  agency  rather  than 
on  the  chief  executive  of  the  State.) 
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CERTIFICATE  OF  SERVICE 

I  hereby  certify  that  I  have  this  day  served  the  foregoing 
brief  of  respondent  Civil  Aeronautics  Board  upon  petition¬ 
ers  and  intervenors  in  Case  No.  11,968  by  causing  copies 
thereof  to  be  delivered  to  the  following  at  the  addresses 
listed : 

John  R.  Mahoney 
Joseph  W.  Wyatt 
Lord  Day  and  Lord 
Suite  500,  Wyatt  Building 
Washington  5,  D.  C. 

Attorneys  for  the  City  of  Dallas  &  Dallas  Chamber  of 
Commerce. 

Robert  W.  Oliver 
Pogue  &  Neal 
730  Southern  Building 
Washington,  D.  C. 

Attorney  for  Central  Airlines,  Inc. 

Cecil  A.  Beasley,  Jr. 

Eugene  Thomas,  Jr. 

Kilpatrick,  Ballard  &  Beasley 
Room  912,  American  Security  Building 
Washington,  D.  C. 

Attorneys  for  the  City  of  Ft.  Worth  and  the  Chamber 
of  Commerce  of  Ft.  Worth. 


January  30,  1954. 


John  H.  Wanner 
Associate  General  Counsel 

Civil  Aeronautics  Board 


Service  Acknowledged  : 


Attorney  for  City  of  Dallas 
and  Dallas  Chamber  of  Commerce 


Attorney  for  Central  Airlines ,  Inc. 

Attorney  for  City  of  Ft.  Worth  and  the 

Chamber  of  Commerce  of  Ft.  Worth. 
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The  Civil  Aeronautics  Board,  Respondent 
The  City  of  Fort  Worth  and  the  Chamber  of  Commerce 
of  Fort  Worth,  Intervenors 
Central  Airlines,  Inc.,  Intervenor 


On  Petition  for  Review  of  an  Order  of  the 
Civil  Aeronautics  Board 


Kilpatrick,  Ballard 
&  Beasley, 

Of  Counsel . 

January  30, 1954 


Cecil  A.  Beasley,  Jr. 

Dyer  J.  Taylor 
American  Security  Building 
Washington  5,  D.  C. 

R.  E.  Rouer,  City  Attorney 
City  Hall, 

Fort  Worth,  Texas 

Attorneys  for  the  Intervenors, 
The  City  of  Fort  Worth  and 
The  Chamber  of  Commerce  of 
Fort  Worth 


Puss  or  Bybon  S.  Adams.  Washxxctox.  D.  C. 


COUNTER  STATEMENT  OF  QUESTIONS  PRESENTED 

Questions  presented  by  this  appeal,  in  the  opinion  of  the 
intervenors,  the  City  of  Fort  Worth  and  the  Fort  Worth 
Chamber  of  Commerce,  are : 

1.  Under  authority  conferred  upon  it  by  the  Civil  Aero¬ 
nautics  Act  and  more  particularly  by  Section  401(d)  and 
the  first  sentence  of  Section  401(f),  may  the  Civil  Aero¬ 
nautics  Board  authorize  air  transportation  for  one  or  more 
cities  and  for  an  area  by  designating  in  the  certificate 
awarded  to  an  air  carrier  that  the  service  be  provided 
through  a  specifically  named  airport? 

2.  Where  the  application  filed  under  the  Civil  Aero¬ 
nautics  Act  with  the  Civil  Aeronautics  Board  by  an  air 
carrier  requests  authority  to  serve  one  city  as  an  inter¬ 
mediate  point  and  another  city  thirty  miles  away  as  a  ter¬ 
minal  point  and  where  the  application  requests  such  other, 
different  and  additional  relief  together  "with  whatever  re¬ 
strictions  as  the  Board  may  deem  proper,  did  the  parties 
to  the  proceeding  before  the  Board  have  or  should  have 
had  notice  that  issues  in  the  case  included  certification  of 
service  for  both  cities  through  a  single,  centrally-located 
airport? 

3.  Is  there  substantial  evidence  in  the  record  within  the 
meaning  of  Section  1006(e)  of  the  Civil  Aeronautics  Act  to 
support  the  Board’s  conclusion  that  the  public  convenience 
and  necessity  required  service  to  Dallas  and  Fort  Worth 
through  a  single  airport  and  the  Board’s  certification  of 
Central  to  provide  such  service  through  the  Amon  Carter 
Air  Field? 
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IN  THE 


United  States  Court  of  Appeals 

Foe  the  District  of  Columbia  Circuit 


No.  11,968 


The  City  of  Dallas  and  the  Dallas  Chamber  of  Commerce, 

Petitioners 

v. 

The  Civil  Aeronautics  Board,  Respondent 
The  City  of  Fort  Worth  and  the  Chamber  of  Commerce 
of  Fort  Worth,  Intervenors 
Central  Airlines,  Inc.,  Intervenor 


On  Petition  for  Review  of  an  Order  of  the 
Civil  Aeronautics  Board 


BRIEF  FOR  THE  CITY  OF  FORT  WORTH  AND  THE 
CHAMBER  OF  COMMERCE  OF  FORT  WORTH, 
INTERVENORS. 


COUNTER  STATEMENT  OF  THE  CASE 

By  Order  Serial  Number  E-7595,  issued  July  31,  1953, 
in  the  proceeding  denominated  Central  Certificate  Renewal 
Proceeding  (Docket  No.  4083  et  al),  the  Civil  Aeronautics 
Board  (hereinafter  called  “Board”)  found,  among  other 
things,  that  the  public  convenience  and  necessity  required 
the  amendment  of  the  temporary  certificate  held  by  Central 
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Airlines,  Inc.  (hereinafter  called  “Central”)  for  route 
number  81  to  authorize  local  air  transportation  service 
over  a  new  segment,  designated  “Segment  5,”  as  follows: 

Between  the  terminal  point  Oklahoma  City,  Okla., 
the  intermediate  points  Chickasha,  Lawton-Fort  Sill, 
and  Duncan,  Okla.,  and  the  terminal  point  Dallas-Fort 
Worth,  Tex.  (to  be  served  through  the  Amon  Carter 
Air  Field)  (JA  235,  251  ).1 

This  amendment  to  Central’s  certificate  was  made  on  the 
basis  of  an  application  by  Central,  which  requested  author¬ 
ity  to  operate  between  the  terminal  points  Fort  Worth, 
Texas  and  Oklahoma  City,  Oklahoma  via  the  intermediate 
points  of  Dallas,  Denton,  Texas  and  Duncan,  Lawton-Ft. 
Sill,  and  Chickasha,  Oklahoma  (JA  1-4). 2 

On  September  1,  1953,  the  Dallas  Chamber  of  Commerce, 
an  intervenor  in  the  proceeding,  filed  with  the  Board  a 
petition  for  reconsideration  of  Order  No.  E-7595  insofar 
as  it  provided  for  service  on  Segment  5  to  the  terminal 
point  Dallas-Fort  Worth  through  the  Amon  Carter  Air 
Field.  Although  it  had  not  intervened  or  otherwise  par¬ 
ticipated  in  the  proceeding  before  the  Board,  the  city  of 
Dallas  joined  the  Dallas  Chamber  of  Commerce  in  this 
petition  to  the  Board  for  reconsideration  (JA  259). 3 

Petitioners  filed  their  petition  for  review  in  this  court 
on  September  28,  1953.  The  court  permitted  intervention 

1  Amon  Carter  Air  Field  is  also  referred  to  as  the  “Greater  Ft.  Worth 
International  Airport”  and  the  “Midway  Airport.”  (JA  109,  307) 

2  Order  E-7595  was  issued  in  a  consolidated  proceeding  in  which  Central 
applied  for  renewal  of  its  temporary  certificate  of  public  convenience  and 
necessity  authorizing  local  air  service  between  points  in  Oklahoma  and  Texas. 
Central’s  application,  as  amended,  also  requested  the  addition  of  certain 
points,  including  the  new  Segment  5  between  Fort  Worth  and  Oklahoma  City 
(JA  1-4).  In  Order  E-7595  the  Board  authorized  renewal  of  Central’s  cer¬ 
tificate  through  February  19,  1956,  including  its  authority  to  provide  service 
over  Segments  2  and  3  of  Route  81.  Over  each  of  these  segments  Central  is 
required,  among  other  things,  to  render  scheduled  air  transportation  between 
the  terminal  point  Fort  Worth  and  the  intermediate  point  Dallas  (JA  250). 

3  The  City  of  Dallas  and  the  Dallas  Chamber  of  Commerce  will  hereinafter 
be  referred  to  as  “Dallas”  or  * ‘ Petitioners. ” 
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by  the  City  of  Fort  Worth  and  the  Chamber  of  Commerce 
of  Fort  Worth  (hereinafter  called  “Fort  Worth”)  as  well 
as  by  Central.  Dallas  sought  a  stay  pending  judicial  re¬ 
view  of  the  Board’s  order  and  on  October  15,  1953,  this 
court  heard  argument  on  that  petition.  By  an  order  of 
October  16, 1953,  this  court  denied  petitioners’  request  for 
stay  and  Central  is  now  serving  through  the  Amon  Carter 
Air  Field  Dallas  and  Fort  Worth  as  a  terminal  point  on 
Segment  5  of  Route  81. 

As  it  did  in  its  petition  to  the  Board  for  reconsideration, 
Dallas  now  contends  that  the  authorization  of  service  for 
Dallas  through  the  Amon  Carter  Air  Field  imposed  a 
restriction  upon  Central’s  use  of  facilities  contrary  to  the 
prohibition  in  the  fourth  sentence  of  Section  401(f)  of  the 
Civil  Aeronautics  Act  of  1938  (52  Stat.  987 ;  49  U.S.C., 
481(f)).  Dallas  further  contends  that  assuming  the  Board 
had  authority  under  the  Act  to  designate  the  Amon  Carter 
Air  Field  as  the  airport  through  which  Central  should 
operate  in  providing  the  authorized  transportation,  the 
designation  was  nevertheless  invalid  for  the  reasons  that 

1)  there  was  no  adequate  notice  that  the  Board  might 
take  such  action  in  authorizing  the  transportation,  and 

2)  there  is  no  substantial  evidence  in  the  record  to  support 
the  Board’s  conclusion  that  the  public  convenience  and 
necessity  requires  service  for  Dallas  through  “the  terminal 
Dallas-Fort  Worth  (to  be  served  through  Amon  Carter 
Air  Field).” 

The  Cities  of  Fort  Worth  and  Dallas  are  located  some 
thirty  miles  apart  in  the  north  central  portion  of  Texas 
(JA  272-3).  Both  have  a  vital  interest  in  air  transportation 
and  each  has  invested  substantial  amounts  in  an  airport. 
Both  are  important,  large  and  rapidly  growing  cities 
(JA  185-207,  72-88,  221-224). 

The  city  of  Fort  Worth  has  completed  the  construction 
of  and  placed  in  operation  a  new  airport,  Amon  Carter  Air 
Field,  representing  a  total  expenditure  in  excess  of 
$11,000,000.  This  Class  5  airport,  the  newest  and  most 
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modern  in  the  area,  is  the  airport  most  centrally  located 
to  both  Fort  Worth  and  Dallas  ( JA  272, 292-3,  298, 304-306). 
It  is  situated  approximately  midway  between  Fort  Worth 
and  Dallas,  being  some  18  miles  west  of  Dallas  and  some 
18  miles  east  of  Fort  Worth  (JA  272,  273,  298).  It  is 
readily  accessible  to  both  cities  by  good  highways  ( JA  272, 
273,  306,  307).  Airport  limousine  service  is  available  be¬ 
tween  Amon  Carter  Air  Field  and  downtown  Dallas  and 
Fort  Worth  (JA  270,  298). 

Amon  Carter  is  served  by  American  Airlines,  Inc., 
Braniff  Airways,  Inc.,  and  Delta  Airlines,  Inc.  (JA  307) 
which  provide  long  haul,  trunk  line  service  to  the  major 
cities  in  the  United  States.  It  is  also  served  by  Central, 
Pioneer  Airlines,  Inc.,  and  Trans-Texas  Airlines,  Inc. 
(JA  307),  each  of  which  is  a  so-called  local  service  carrier 
operating  into  the  smaller  cities.  By  connections  with 
the  trunk  line  carriers  at  Amon  Carter  Air  Field,  these 
local  service  carriers  make  available  through  that  airport 
service  between  the  smaller  cities  and  the  major  cities 
served  bv  the  trunk  carriers. 

In  addition  to  Amon  Carter  there  are  two  other  airports 
in  the  Dallas-Fort  Worth  area  which  are  used  by  certificated 
air  carriers.  One  of  these  is  Love  Field,  located  approxi¬ 
mately  seven  miles  northwest  of  Dallas  and  some  thirty-one 
miles  northeast  of  Fort  Worth  ( JA  273,  298).  Love  Field, 
in  which  the  City  of  Dallas  has  invested  some  $6,000,000,  is 
the  municipal  airport  of  the  City  of  Dallas  (Petitioners 9 
Brief,  p.  1).  It  is  a  Class  5  airport  and  is  served  by  the 
same  trunk  and  local  service  carriers  which  serve  Amon 
Carter  Air  Field  (JA  305,  298).  The  third  field  is  Meacham 
Field,  located  approximately  five  and  one-half  miles  from 
downtown  Fort  Worth  and  some  twenty-eight  miles  from 
Dallas  (JA  273,  303).  At  the  time  of  the  hearing  in  this 
proceeding,  Central  provided  three  round  trips  daily  be¬ 
tween  Love  Field  and  Meacham  Field  (JA  125).  It  con¬ 
tinued  to  provide  at  least  this  same  volume  of  schedule 
frequency  between  Dallas  and  Fort  Worth  up  to  the  time 
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the  record  closed  in  this  proceeding,  operating  a  minimum 
of  three  daily  round  trips  into  Love  and  Meacham  Fields 
as  of  July,  1953,  the  last  month  during  which  Central’s 
schedules  are  included  in  the  Joint  Appendix  herein  (JA 
296,  297). 4  In  other  words,  Central  continues  to  provide 
the  so-called  “local”  service  between  Love  Field  at  Dallas 
and  Meacham  Field  at  Fort  Worth. 

Central  operates  pursuant  to  the  authority  of  a  tempo¬ 
rary  certificate  of  public  convenience  and  necessity  issued 
by  the  Civil  Aeronautics  Board  (JA  250-253).  Its  cer¬ 
tificate  is  one  of  a  number  of  such  authorizations  made  by 
the  Board  as  a  part  of  the  Board’s  experiment  to  determine 
on  the  basis  of  actual  experience  whether  the  benefits  in¬ 
herent  in  service  to  the  smaller  communities  justify  its  cost 
to  the  Government  in  the  form  of  mail  pay.5  Central  is  a 
heavily  subsidized  carrier  and  its  future  existence  depends 
upon  its  ability  to  increase  its  revenues  and  decrease  its 
expenses,  thereby  reducing  its  dependence  upon  the 
Government.6 

This  record  is  replete  with  cost  and  revenue  evidence 
(JA  120-123,  139,  180,  207-215,  240)  which  demonstrates, 


4  The  Official  Airline  Gnide  for  January,  1954,  shows  three  daily  trips  by 
Central  from  Dallas  to  Fort  Worth  and  two  daily  trips  from  Fort  Worth  to 
Dallas. 

5  The  experimental  nature  of  the  local  service  operations  was  emphasized 
by  the  Board  in  its  opinion  in  Investigation  of  Local  Feeder  and  Pickup 
Service ,  6  C.A.B.  1  (1944),  the  case  in  which  the  Board  initiated  its  policy  to 
certificate  such  carriers.  In  virtually  every  case  granting  a  certificate  to 
local  service  carriers  and  in  the  cases  renewing  such  certificates  for  an  addi¬ 
tional  temporary  period,  the  Board  has  stated  the  importance  of  each  car¬ 
rier’s  reducing  its  costs  and  dependence  upon  the  Government.  The  Board 
did  so,  for  example,  in  the  opinion  accompanying  its  order  which  renewed  the 
certificate  of  Central  itself  {Central  Renewal  Proceeding,  Order  Serial  No. 
E-7177,  decided  February  19,  1953). 

•  The  president  of  Central  recognized  the  importance  of  reducing  Central’s 
costs  and  mail  pay  need  (JA  120-124). 

Two  members  of  the  Board  dissented  from  the  Board ’s  opinion  that  Segment 
5  should  be  awarded  to  Central  on  the  grounds  that  by  authorizing  another 
carrier,  the  trunk  line  operator  Continental  Airlines,  Inc.,  the  Board  could 
avoid  unnecessary  expenditures  of  federal  subsidy  in  the  approximate  amount 
of  $200,000  per  year  (JA  236-239,  289-291). 
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among  other  things,  that  Central's  costs  of  operation  have 
been  high.  They  were  $1.39  per  revenue  mile  in  the  first 
quarter  of  1952  and  $1.23  in  the  second  quarter  of  1952 
(JA  215).  These  costs  were  well  above  the  industry  aver¬ 
age  for  both  quarters  (Recurrent  Reports  of  Financial 
Data,  Domestic  Airline  Carriers,  1952). 

Statistical  data  incorporated  into  this  record  by  refer¬ 
ence  ( JA  127-130)  included  monthly  and  quarterly  financial 
and  traffic  reports  by  Central  and  all  other  carriers.  It 
also  included  official  Board  reports  such  as  the  Recurrent 
Reports  of  Financial  Data  For  All  Carriers,  Annual  Airline 
Statistics  and  other  financial  and  traffic  records  of  air 
carriers  (JA  128-129). 

Stripped  of  legal  verbiage,  the  question  presented  by  this 
proceeding  is  whether  the  Civil  Aeronautics  Board,  a 
regulatory  agency  established  by  Congress  to  promote, 
foster  and  .develop  a  sound  air  transportation  system,  has 
the  authority  to  determine  the  manner  in  which  the  over-all 
public  interest  requires  that  air  transportation  service 
be  provided  for  the  Dallas-Fort  Worth  area  by  Central 
Airlines  over  Segment  5.  When  the  Board  issued  its  Order 
E-7595  in  the  performance  of  its  statutory  duties,  it  deter¬ 
mined  that  Amon  Carter  Air  Field  was  the  point  through 
which  service  for  the  area  should  be  provided.7 

STATUTES  INVOLVED 

The  applicable  provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  52  Stat.  977,  49  TJ.S.C.  401  et  seq.,  and 
Title  II  (The  Motor  Carrier  Act)  of  the  Interstate  Com- 

7  Dallas  resisted  construction  of  the  Amon  Carter  Air  Field.  It  undertook 
to  have  declared  invalid  an  order  authorizing  a  grant  of  federal  funds  to  the 
City  of  Fort  Worth  for  the  purpose  of  constructing  Amon  Carter.  The  United 
States  Court  of  Appeals  for  the  Fifth  Circuit  dismissed  Dallas’  petition  on 
the  grounds  that  the  Court  had  no  jurisdiction  over  a  petition  by  one  city  to 
review  an  order  issued  by  the  proper  administrative  authority  pursuant  to  the 
Federal  Airport  Act  granting  federal  funds  to  another  city  for  airport  de¬ 
velopment.  City  of  Dallas,  Texas  v.  Eentsel,  172  F.  2d  122  (5th  C5r.  1949), 
oert.  denied,  338  U.S.  858,  94  L.  Ed.  525  (1949). 
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merce  Act,  as  amended,  49  Stat.  551,  52  Stat.  1238, 49  U.S.C. 
306  et  seq.,  are  either  set  forth  in  the  appendix  to  this  brief 
or  in  the  appendix  to  the  Petitioners ’  brief. 

SUMMARY  OF  ARGUMENT 

1.  Certification  by  the  Board  of  Air  Transportation  for  Both 
Dallas  and  Fort  Worth  Through  the  Amon  Carter  Air  Field 
Constituted  a  Valid  Exercise  of  Authority  Conferred  Upon 
the  Board  by  the  Civil  Aeronautics  Act. 

The  prohibition  in  the  fourth  sentence  of  Section  401(f) 
of  the  Civil  Aeronautics  Act  against  including  in  a  certifi¬ 
cate  any  restriction  upon  an  air  carrier’s  right  to  add  to 
or  change  “facilities”  did  not  preclude  the  Board  from 
designating  the  Amon  Carter  Air  Field  as  the  point  through 
which  service  should  be  provided  for  Dallas  and  Fort 
Worth.  This  is  so  because  the  word  “facilities”  does  not 
embrace  an  airport.  Thus,  it  is  clear  from  the  definition 
of  “airport”  in  Section  1(8)  and  of  “landing  area”  in 
Section  1(22)  of  the  Act  that  the  word  “facilities”  refers 
to  structures  and  other  things  located  on  an  airport  and 
not  to  the  airport  itself. 

Construction  of  the  word  “facilities”  to  include  “air¬ 
port”  would  lead  to  results  obviously  not  intended  by  Con¬ 
gress.  For  example,  under  Section  404(a)  air  carriers 
would  be  required  to  provide  and  maintain  airports  used 
by  them  in  performing  the  service  authorized.  Under  Sec¬ 
tion  406(a),  which  directs  the  Board  to  fix  fair  and  reason¬ 
able  rates  of  compensation  for  the  transportation  of  mail 
including  “facilities”  used  therefor,  the  carriers  would 
be  entitled  to  reimbursement  by  the  Government  for  per¬ 
forming  their  obligations  with  reference  to  the  airports. 
Millions  and  millions  of  dollars  would  be  involved. 

Pursuant  to  Section  401(d)  of  the  Act  the  Board  may 
authorize  the  “whole  or  any  part  of  the  transportation 
covered  by  the  application.”  In  designating  service  for 
Dallas  and  Fort  Worth  through  the  point  “Amon  Carter 
Air  Field,”  this  is  precisely  what  the  Board  did.  Central’s 
application  requested  authority  to  provide  service  to  Fort 
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Worth  as  a  terminal  and  to  Dallas  as  an  intermediate  point. 
In  short,  it  requested  authority  to  make  two  stops.  The 
Board’s  order  granted  to  the  applicant  less  than  its  full 
request,  namely,  the  authority  to  provide  service  to  Dallas 
and  Fort  Worth  by  making  one  stop  only.  Thus,  the  Board, 
in  fact,  was  not  prescribing  a  condition  when  it  specified 
Amon  Carter  but  was  specifying  the  transportation  au¬ 
thorized. 

2.  Petitioners  Had  Adequate  Notice  That  the  Board  Might 
Authorize  Transportation  by  Central  Over  Segment  5  for 
Dallas  and  Fort  Worth  Through  the  Amon  Carter  Air  Field. 

In  addition  to  proposing  Fort  Worth  as  a  terminal  and 
Dallas  as  an  intermediate  point  for  Segment  5,  the  appli¬ 
cation  in  this  case  also  requested  such  other,  different  and 
additional  relief  and  whatever  restrictions  as  the  Board 
might  deem  proper.  The  Board  is  empowered  by  Con¬ 
gress  in  the  first  sentence  of  Section  401(d)  to  authorize 
“the  whole  or  any  part  of  the  transportation  covered  by 
the  application”  and  by  the  first  sentence  of  Section  401(f) 
to  attach  “such  reasonable  terms,  conditions  and  limita¬ 
tions  as  the  public  interest  may  require.”  These  statutory 
provisions  together  with  the  broad  requests  for  relief  in 
Central’s  application  were  adequate  to  place  Dallas  upon 
notice  that  service  for  Dallas  and  Fort  Worth  might  be 
certificated  through  the  single  airport  Amon  Carter. 

Petitioners  must  concede  that  they  were  on  notice  that 
the  Board  in  this  proceeding  could  have  omitted  any  service 
whatsoever  for  Dallas  and  declined  to  permit  Central  to 
serve  the  city  through  Amon  Carter,  Love  Field,  or  any 
other  field  (Petitioners’  Brief,  p.  32  et  seq.).  All  the  more 
were  they  on  notice  that  the  Board  might  authorize  service 
for  Dallas  through  an  airport  other  than  Love  Field. 

Insofar  as  the  issue  of  notice  is  concerned,  this  case  is 
controlled  by  the  Supreme  Court’s  decision  in  Civil  Aero¬ 
nautics  Board  v.  State  Airlines,  338  U.S.  572,  94  L.  Ed.  353 
(1950),  which  held  under  similar  factual  circumstances  that 
there  had  been  notice  and  fair  hearing. 
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3.  There  is  Substantial  Evidence  in  This  Record  to  Support 
the  Finding  by  the  Board  That  the  Public  Convenience  and 
Necessity  Required  Service  by  Central  Over  Segment  5  to 
Dallas  and  Fort  Worth  Through  the  Centrally  Located 
Amon  Carter  Air  Field. 

The  Board  found  that,  if  Central  were  certificated  in  a 
manner  to  require  it  to  make  two  stops  in  order  to  serve 
Fort  Worth  and  Dallas,  Central’s  dependence  upon  the  Gov¬ 
ernment  would  be  substantially  increased  over  the  amount 
of  subsidy  necessary  if  it  served  both  towns  through  a  single 
airport.  The  Board  also  found  that  Amon  Carter  Air  Field 
was  so  located  and  had  such  facilities  that  Central  con¬ 
veniently  could  provide  service  through  it  for  both  Dallas 
and  Fort  Worth. 

The  record  contains  much  evidence  on  the  geographical 
locations  of  Amon  Carter  and  of  other  air  fields  in  the  area 
in  relation  to  Dallas  and  Fort  Worth.  The  record  shows 
that  Amon  Carter  is  the  airport  most  centrally  located  to 
both  Fort  Worth  and  Dallas  and  that  it  has  excellent  facili¬ 
ties.  Statistical  data  in  the  record  and  other  evidence  pro¬ 
vided  a  substantial  basis  on  which  the  Board  could  deter¬ 
mine  that  increased  costs  would  be  incurred  by  Central 
if  it  made  two  stops  as  compared  to  one.  This  material 
constituted  substantial  evidence  to  support  the  Board’s 
findings  summarized  in  the  paragraph  immediately  preced¬ 
ing. 

Petitioners  in  their  brief  have  undertaken  to  pick  and 
choose  portions  of  the  record  and  on  the  basis  of  the  se¬ 
lected  material  to  draw  self-serving  inferences.  The  ap¬ 
praisal  of  all  the  evidence  and  the  drawing  of  conclusions 
therefrom  is  a  function  reserved  to  the  Board.  If  the  find¬ 
ings  by  the  Board  are  supported  by  substantial  evidence, 
they  are  conclusive.  Such  is  the  case  in  this  appeal  with 
regard  to  the  Board’s  finding  that  the  public  convenience 
and  necessity  required  service  for  Dallas  and  Fort  Worth 
through  the  single,  centrally-located  airport,  Amon  Carter 
Air  Field. 
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ARGUMENT 

I 

Certification  of  Air  Transportation  to  the  Dallas- Fort  Worth 
Area  by  Designating  Service  to  "The  Terminal  Point 
Dallas-Fort  Worth,  Tex.  (to  be  Served  Through  the  Axnon 
Carter  Air  Field)"  is  a  Valid  Exercise  of  Authority  Con¬ 
ferred  Upon  the  Board  by  the  Civil  Aeronautics  Act 

The  position  of  Dallas  is  that  the  Board  acted  without 
authority  when  it  provided  in  the  certificate  awarded  to 
Central  for  Segment  5  that  service  should  be  provided  to 
the  Dallas-Fort  Worth  area  by  certification  of  both  towns 
as  the  terminal  with  service  for  both  to  be  rendered 
through  the  Amon  Carter  Air  Field. 

The  specific  language  used  by  the  Board  in  authorizing 
this  transportation  service  is : 

“Between  the  terminal  point  Oklahoma  City,  Okla., 
the  intermediate  points,  Chickasha  and  Lawton-Fort 
Sill,  Okla.,  and  Duncan,  Okla.,  and  the  terminal  point 
Dallas-Fort  Worth,  Tex.  (to  be  served  through  the 
Amon  Carter  Air  Field)”  (JA  251). 

Clearly  the  Board  was  here  describing  the  transportation 
authorized  in  the  certificate.  Dallas  chooses,  however,  to 
characterize  this  action  as  prescribing  a  restriction  upon 
the  air  carrier  which  requires  Central  to  serve  Dallas  only 
through  the  “facilities”  of  the  Amon  Carter  Air  Field. 

Dallas  insists  that  this  action  by  the  Board  violates  the 
prohibition  in  the  fourth  sentence  of  Section  401(f)  of  the 
Civil  Aeronautics  Act,  that: 

“No  term,  condition,  or  limitation  of  a  certificate 
shall  restrict  the  right  of  an  air  carrier  to  add  to  or 
change  schedules,  equipment,  accommodations,  and  i 

facilities  for  performing  the  authorized  transportation 
and  service  as  the  development  of  the  business  and  the 
demands  of  the  public  shall  require.” 


Validity  of  the  contention  by  Dallas  is  dependent  upon 
whether  the  word  “facilities”  as  used  in  the  above  proviso 
is  intended  by  Congress  to  include  an  airport. 
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Neither  the  word  i ‘facility’ *  nor  “facilities”  is  defined 
in  the  Act.  The  definition  of  “airport”  in  Section  1(8) 
demonstrates,  however,  that  as  used  by  Congress  in  the 
Act  the  words  “facility”  and  “facilities”  were  not  intended 
to  include  airports  but  were  used  to  refer  to  installations 
or  equipment  on  the  airport.  Thus,  Section  1(8)  defines 
“airport”  as  a  “landing  area”  which,  in  turn,  is  defined  in 
Section  1(22)  as  follows: 

“  4 Landing  area’  means  any  locality,  either  of  land  or 
water,  including  airports  and  intermediate  landing 
fields,  which  is  used,  or  intended  to  be  used,  for  the 
landing  and  take-off  of  aircraft,  whether  or  not  facili¬ 
ties  are  provided  for  the  shelter,  servicing,  or  repair 
of  aircraft,  or  for  receiving  or  discharging  passengers 
or  cargo.” 

It  is  apparent  from  this  definition  that  the  word  “facili¬ 
ties”  is  not  used  synonymously  with  “airports”  but  to  de¬ 
scribe  structures,  tools,  machines,  etc^  located  on  airports 
“for  the  shelter,  servicing,  or  repair  of  aircraft  or  for  re¬ 
ceiving  or  discharging  passengers  or  cargo.”  In  short, 
under  the  definitions  in  the  Act  of  “airport”  and  “landing 
area,”  an  airport  is  a  landing  area  regardless  of  whether 
or  not  there  are  “facilities”  on  it. 

At  pages  7  and  8  of  their  brief,  petitioners  cite  Sections 
302(c)  and  307  in  support  of  their  position  that  “facilities” 
in  Section  401(f)  embraces  “airports”.  These  sections 
deal  with  and  use  the  phrase  “air  navigation  facilities.” 
Petitioners’  argument  is  based  upon  the  assumption  that 
“air  navigation  facilities”  is  used  in  the  Act  synonymously 
with  the  word  “facilities.” 

The  phrase  “air  navigation  facilities”  appears  nowhere 
r  in  Title  IV  of  the  Act,  the  portion  of  the  Act  involved  in 

this  appeal  and  the  portion  of  the  Act  which  contains  all 
sections  conferring  upon  the  Board  its  authority  to  issue 
certificates  of  public  convenience  and  necessity  and  to  pro¬ 
vide  economic  regulation  of  the  air  transportation  industry. 

,  Section  401(f)  is  included  in  Title  TV.  Sections  302(c)  and 

307  appear  in  Title  III  which  establishes  the  powers  and 
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duties  of  the  administrator  who,  as  an  arm  of  the  executive 
branch  of  the  Federal  Government,  is  charged,  among 
other  things,  with  the  operation  of  air  navigation  aids 
including  the  civil  airways,  control  towers,  dissemination 
of  weather  information,  etc.  It  is  quite  evident  that  the 
purposes  of  Congress  in  Title  IV  and  in  Title  III  were 
completely  different. 

Assuming  (contrary  to  the  fact)  that  the  phrase  “air 
navigation  facilities’ ’  as  used  in  Title  III  and  as  used  in 
other  portions  of  the  Act  (other  than  Title  IV)  embraces 
“airport,”  it  does  not  follow  that  Congress  intended  when 
it  used  in  Title  IV  the  single  word  “facilities”  (without 
the  modifying  phrase  “air  navigation”)  to  include  airports 
within  “facilities”. 

That  Congress  did  not  use  the  phrase  “air  navigation 
facilities”  and  the  word  “facilities”  synonymously  is  made 
apparent  by  a  comparison  of  the  definition  of  “air  naviga¬ 
tion  facility”  in  Section  1(7)  with  Section  1(22),  quoted 
above.  A  cursory  reading  of  1(7)  shows  Congress  used 
“air  navigation  facility”  in  a  precise  and  narrow  sense 
to  refer  to  technical  and  scientific  equipment,  navigational 
aids,  etc.  An  “air  navigation  facility”  has  to  do  with  the 
art  of  aerodynamics  or — in  the  language  of  the  definition 
of  “air  navigation  facility”  in  the  Act — with  the  art  of 
“guiding  or  controlling  flight  in  the  air  or  the  landing  and 
take-off  of  aircraft.”  Section  1(22)  shows,  on  the  other 
hand,  that  the  word  “facilities”  is  used  to  refer  to  struc¬ 
tures,  equipment,  etc.,  for  the  servicing  on  the  ground  of 
aircraft,  passengers  or  cargo. 

At  pages  17  through  19  of  their  brief,  petitioners  state 
that  it  was  the  intention  of  Congress  in  the  fourth  sentence 
of  Section  401(f)  to  preserve  to  management  the  initiative 
and  responsibility  in  selecting  equipment  and  the  physical 
means  of  rendering  the  service  which  the  Board  authorized 
the  carrier  to  provide.  Petitioners  refer  to  selection  of 
the  type  and  number  of  planes  to  be  used  to  provide  the 
authorized  service  as  illustrative  of  decisions  reserved  to 
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management.  They  state  that,  if  the  Board  has  the  author¬ 
ity  to  dictate  the  airport,  the  restrictions  in  Section  401(f) 
on  the  Board  with  regard  to  interference  in  managerial 
functions  (including  the  selection  of  the  type  and  number 
of  planes)  will  be  nullified. 

The  short  answer  to  this  argument  is  that  there  is  a 
very  marked  difference  between  the  ability  of  the  carriers ’ 
management  to  make  effective  decisions  regarding  the  type 
and  number  of  planes  which  a  carrier  will  use  and  its  ability 
to  make  effective  decisions  regarding  airports.  The  selec¬ 
tion  and  purchase  of  equipment  is  a  matter  within  the 
financial  ability  of  a  carrier  while  the  construction  and 
maintenance  of  airports  is  wholly  beyond  such  ability.  The 
construction  and  maintenance  of  airports  involves  millions 
and  millions  of  dollars.  This  common  sense  distinction 
further  illustrates  why  the  term  “facilities”  as  used  in 
the  Civil  Aeronautics  Act  does  not  include  airports  and 
also  answers  petitioners*  contention  that,  if  the  Board’s 
designation  of  Amon  Carter  Field  is  upheld,  the  Board  can 
nullify  the  proviso  of  Section  401(f)  and  Section  404(a) 
and  specify  the  number  and  type  of  planes.8 

Petitioners  appear  not  to  realize  the  impact  upon  the 
air  transportation  industry  and  upon  the  regulatory  system 
of  such  industry  that  would  result  should  their  argument 
be  upheld.  Thus,  Section  404(a)  of  the  Act  makes  it  the  duty 
of  every  air  carrier  “to  provide  safe  and  adequate  service, 
equipment  and  facilities  in  connection  with  such  transporta¬ 
tion,”  that  is,  the  transportation  authorized  in  the  carrier’s 
certificate.  If,  as  petitioners  contend, 1 1  facilities  * ’  embraces 
“airports”  each  air  carrier  would  have  the  statutory  duty 

8  Section  404(a),  discussed  by  petitioners  at  page  16  et  sequa  of  their  brief, 

1  requires  the  carrier,  among  other  things,  to  provide  safe  and  adequate 

“facilities.”  Petitioners  contend  that  unless  “ facilities’ ’  as  here  used  refers 
to  airports  it  can  have  no  meaning  (Petitioners  ’  Brief,  p.  18).  As  will  be 
demonstrated  hereinafter,  '‘facilities”  in  Section  404(a)  can  not  conceivably 
embrace  airports.  The  word  in  Section  404(a),  in  fact,  refers  to  such  things 
as  ramp  equipment,  battery  chargers,  baggage  carts,  and  sundry  other  items 
which  it  is  necessary  for  an  air  carrier  to  own  and  maintain  at  an  airport 
►  in  order  to  perform  its  scheduled  air  transportation  operations. 
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of  constructing  and  maintaining  all  of  the  airports  used  by 
that  carrier  to  provide  its  authorized  air  transportation.9 
The  statement  of  this  proposition  demonstrates  the  error 
inherent  in  it  and,  of  course,  the  Act  was  never  intended  to 
achieve  any  such  results  and  has  never  been  so  construed. 

Section  406(a)  further  illustrates  that  to  construe  the 
word  “  facilities  ”  as  embracing  airports  would  lead  to 
results  wholly  unintended  by  Congress.  Section  406(a) 
directs  the  Board  to  fix  fair  and  reasonable  rates  of  com¬ 
pensation  for  the  transportation  of  mail  by  air  carriers 
and  for  “the  facilities  used  and  useful  therefor.”  Under 
this  section  the  carriers  are  entitled  to  receive  a  rate  that 
will  compensate  them  for  any  financial  expenditures  neces¬ 
sary  to  perform  their  statutory  duty  under  Section  404(a) 
to  provide  adequate  “facilities.”  If  responsible  for  main¬ 
taining  airports,  many  of  the  carriers  now  free  of  subsidy 
would  overnight  become  dependent  upon  the  Government 
for  large  sums  and  would  revert  into  the  subsidy  group. 
Carriers  presently  receiving  subsidy  would  have  their 
dependence  upon  the  Government  very  greatly  increased. 
Central  Airlines  is  a  local  service  carrier  authorized  by  the 
Board  on  an  experimental  basis  to  provide  air  transporta¬ 
tion  to  the  relatively  smaller  communities.  It  is  one  of 
thirteen  other  carriers  authorized  to  provide  similar  serv¬ 
ice  in  various  portions  of  the  United  States.  Each  of  these 
local  service  carriers  receives  substantial  subsidy  (Annual 
Airlines  Statistics,  Domestic  Carriers;  Recurrent  Reports 
of  Financial  Data,  Domestic  Carriers;  Monthly  and  Quar¬ 
terly  Reports,  Forms  41  and  41(a)). 

Any  view  of  the  Act  which  requires  air  carriers  to  pro¬ 
vide  and  maintain  airports  would  present  insoluble  financial 

fl  To  indicate  the  magnitude  of  what  would  be  involved  under  any  such 
obligation  on  the  carriers,  the  certificated  airlines  of  the  United  States  arc 
today  authorized  to  provide  passenger  service  into  some  617  separate  points 
within  the  United  States  at  each  of  which  is  at  least  one  airport.  Including 
additional  points  certificated  to  such  carriers  as  those  qualified  to  transport 
cargo  only,  the  total  is  increased  to  731  points  ( Annual  Report  of  the  Civil 
Aeronautic*  Board ,  195S,  United  States  Government  Printing  Office,  1953, 
Appendices  II  through  VTI). 
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problems  and  would  have  the  effect  of  automatically  ter¬ 
minating  operations  of  the  local  service  carriers.  In  short, 
petitioners  ’  construction  of  the  Act  would  have  in  all 
probability  precluded  the  establishment  of  service  by 
Central  in  the  first  place.  It  would  preclude  not  only 
service  for  Dallas  over  Segment  5  through  the  Amon  Carter 
Air  Field  but  also  service  which  Central  has  rendered  and 
continues  to  render  to  Dallas  through  Love  Field  (Dallas’ 
own  airport)  and  all  other  points  served  by  Central.10 

If  the  Board’s  designation  of  the  Amon  Carter  Air  Field 
constituted  the  imposition  on  the  carrier  of  a  restriction 
(as  petitioners  contend),  such  designation  is  nevertheless 
not  in  a  violation  of  the  fourth  sentence  of  Section  401(f) 
for  the  reason  that  “facilities”  as  used  therein  does  not 
embrace  airports.  The  fact  is  however,  that  in  designating 
the  terminal  Dallas-Fort  Worth  (to  be  served  through  the 
Amon  Carter  Air  Field),  the  Board  was  exercising  author¬ 
ity  granted  to  it  by  the  first  sentence  of  Section  401(d). 
This  is  true  because  such  designation  constitutes  a  descrip¬ 
tion  of  the  transportation  authorized  by  the  certificate 
issued  to  Central. 

Sentence  one  of  Section  401(d)  empowers  the  Board  to 
authorize  the  “whole  or  any  part  of  the  transportation 
covered  by  the  application.  ”  Pursuant  to  the  first  sentence 
of  Section  401(f),  it  shall  do  so  by  specifying  “the  terminal 
points  and  intermediate  points,  if  any,  between  which  the 
air  carrier  is  authorized  to  engage  in  air  transportation  and 
the  service  to  be  rendered.”  It  is  submitted  that  this  is 
precisely  what  the  Board  has  done  in  this  case.  Signifi¬ 
cantly,  in  this  connection  the  first  sentence  of  Section  401(f) 
provides  that  the  Board  shall  specify  “points”  and  not 
“cities.”  Nowhere  in  the  Act  is  the  Board  directed  to 

10  The  system  of  federal  grants  in  aid  to  the  states  and  municipalities  for 
the  construction  of  airports  is  wholly  at  a  variance  with  the  interpretation  of 
“facilities”  advanced  by  petitioner  in  support  of  their  contention  that  the 
Board  is  without  authority  to  direct  that  the  Dallas-Fort  Worth  area  be  served 
through  a  point  denominated  by  the  Board  “the  terminal  point  Dallas-Fort 
Worth,  Tex.  (to  be  served  through  the  Amon  Carter  Air  Field). ** 
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specify  “cities,”  “towns,”  or  other  municipal  entities  in 
authorizing  the  transportation  which  it  finds  to  be  required 
by  the  public  convenience  and  necessity.  In  other  words, 
it  can  be  logically  concluded  that  Congress’  careful  use  of 
the  word  “point”  was  designed  to  afford  to  the  Board  the 
very  authority  which  it  has  here  exercised — namely,  the 
certification  of  a  single  place  through  which  more  than  one 
“city”  can  be  served. 

It  may  be  that  in  authorizing  the  transportation  to  be 
performed  by  an  air  carrier,  the  Board  can  designate  the 
type  of  equipment  to  be  used  by  the  carrier  as  well  as  the 
airport.  In  Crescent  Express  Lines ,  Inc.  v.  United  States , 
320  U.S.  401,  88  L.  Ed.  127  (1943),  the  Supreme  Court  had 
before  it  the  proviso  in  Section  208(a)  of  the  Motor  Carrier 
Act  of  1935  (49  Stat.  543,  552,  c.  498,  49  U.S.C.  §308 (a)) 
which  is  as  follows : 

“That  no  terms,  conditions,  or  limitations  shall  restrict 
the  right  of  the  carrier  to  add  to  his  or  its  equipment 
and  facilities  over  the  routes,  between  the  termini,  or 
within  the  territory  specified  in  the  certificate,  as  the 
development  of  the  business  and  the  demands  of  the 
public  shall  require.” 

Despite  this  provision,  the  Interstate  Commerce  Commis¬ 
sion  had  included  in  a  certificate  the  requirement  that 
appellant  limit  its  operation  “to  transportation  of  not 
more  than  six  passengers  in  any  one  vehicle.”  Appellant 
contended  that  such  authorization  was  prohibited  by  the 
proviso  in  Section  208(a)  of  the  Motor  Carrier  Act,  supra , 
and  that  appellant’s  managerial  judgment  to  use  busses  or 
other  multiple-passenger  type  equipment  was  improperly 
restricted. 

The  Supreme  Court  rejected  this  argument,  stating  that 
since  under  the  Motor  Carrier  Act  the  Commission  was 
required  to  specify  “the  service  to  be  rendered,”  such 
specification  could  not  be  made  without  power  also  to 
specify  in  appropriate  cases  the  general  type  of  vehicle 
to  be  used  and  that  the  restriction  in  question  went  to  such 
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specification.  ( Crescent  Express  Lines ,  supra ,  320  U.S.  at 
408,  409,  88  L.  Ed.  at  134). 

It  is  well  established  that  portions  of  the  Civil  Aero¬ 
nautics  Act  were  modelled  upon  the  Interstate  Commerce 
Act  and  the  Motor  Carrier  Act  of  1935.u  The  effect  of 
using  those  Acts  as  models  for  the  Civil  Aeronautics  Act 
is  to  enable  the  court  to  learn  the  purpose  and  meaning  of 
the  latter  Act  by  reference  to  the  legislative  history  and 
court  interpretations  of  its  models.  The  foregoing  is  well 
illustrated  by  a  case  involving  the  Shipping  Act  of  1916 
(39  Stat.  728;  46  U.S.C.  801-842)  wherein  the  court  made 
an  analogy  between  the  Shipping  Act  and  Interstate  Com¬ 
merce  Act  and  held  that  the  construction  given  to  the 
Shipping  Act  must  govern  the  construction  to  be  given 
the  Interstate  Commerce  Act.  United  States  Navigation 
Co.  v.  Cunard  S.  S.  Co.,  284  U.S.  474,  481;  52  Sup.  Ct.  247, 
249 ;  76  L.  Ed.  408  (1932). 

The  decision  of  the  Supreme  Court  in  the  Crescent  Ex¬ 
press  Lines  case,  supra,  indicates,  by  analogy,  therefore, 
that  the  Civil  Aeronautics  Board  has  the  power  in  authoriz¬ 
ing  air  transportation  to  prescribe  in  a  certificate  the  type  of 
equipment  which  the  carrier  shall  use  and  that  it  can  do  so 
without  violating  the  prohibition  contained  in  sentence  four 
of  Section  401(f).  It  is  obvious  that  the  Board  also  has 

li  Senator  McCarran  (whose  bill,  S.  3845,  75th  Cong.,  3rd  Sess.,  became 
the  Civil  Aeronautics  Act  of  1938)  said  of  bill  S.  2,  75th  Cong.,  1st  Sess. 
(upon  which  S.  3845  was  based):  “It  follows  the  bus  and  truck  and  the 
railroad  bill,  paragraph  by  paragraph.  ’  ’  See  Hearings  on  S.  2  and  S.  1760, 
75th  Cong.,  1st  Sess.,  Mar.  8-April  12,  1937,  p.  305. 

Also  see  Confidential  Committee  Print  dated  May  1,  1937,  on  S.  2,  75th 
Cong.,  1st  Sess.,  entitled  “Comparative  Print  Showing  Identical  and  Com¬ 
parable  Provisions  of  Parts  I  and  II  of  the  Interstate  Commerce  Act,”  and 
Confidential  Committee  Print  dated  June  28,  1937,  on  S.  2,  75th  Cong.,  1st 
Sess.,  Calendar  No.  702,  Report  No.  686,  entitled  “Comparative  Print  Show¬ 
ing  Identical  and  Comparable  Provisions  of  Parts  I  and  II  of  the  Interstate 
Commerce  Act  and  Certain  Related  Acts.” 

This  Comparative  Print  lists  opposite  the  section  which,  in  the  final  Civil 
Aeronautics  Act  became  Section  401(f),  Section  208(a)  of  the  Motor  Car¬ 
rier  Act  of  1935.  Examination  of  the  language  of  each  readily  reveals  their 
similarity. 
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the  power  to  designate  an  airport  through  which  an  area 
shall  be  served  without  violating  the  proviso  of  Section 
401(f). 

It  follows  from  the  above  that  the  Board’s  certification 
of  air  transportation  service  for  Dallas  and  Fort  Worth 
through  the  single  airport,  Amon  Carter  Air  Field,  desig¬ 
nated  as  “the  terminal  point  Dallas-Fort  Worth,  Tex.”, 
was  a  valid  exercise  of  authority  conferred  upon  the 
Board  by  the  Civil  Aeronautics  Act. 

II 

The  Board's  Authorization  of  Central  to  Provide  Transporta¬ 
tion  to  the  Terminal  Point  Dallas-Fort  Worth  (to  be  Served 
Through  Amon  Carter  Air  Field)  Was  Made  After  Ade¬ 
quate  Notice  and  Without  Depriving  Petitioners  of  a  Fair 
Hearing. 

Dallas  contends  that  even  if  the  Board  had  authority 
to  designate  that  the  service  here  involved  be  provided 
through  the  Amon  Carter  Air  Field,  the  Board’s  order  is 
nevertheless  invalid  because  petitioners  had  no  notice  that 
service  for  Dallas  might  be  authorized  through  the  single, 
centrally-located  Amon  Carter  Air  Field. 

The  application  of  Central  to  provide  service  over  Seg¬ 
ment  5  requested  that  the  Board  authorize  air  transporta¬ 
tion  of  persons,  property  and  mail  as  follows : 

“Between  the  terminal  point  Fort  Worth,  Texas, 
the  intermediate  points  Dallas,  Texas,  Denton,  Texas, 
Duncan,  Oklahoma,  Lawton-Fort  Sill,  Oklahoma,  Chick- 
asha,  Oklahoma  and  the  terminal  point  Oklahoma  City, 
Oklahoma  (JA  3). 

Central’s  application  was  so  worded  as  to  request  author¬ 
ization  in  very  broad  terms  and  in  language  giving  the 
Board  full  discretion  to  determine  the  nature,  extent  and 
type  of  service  to  be  awarded  under  the  application.  Thus, 
Central  expressly  made  a  part  of  its  application  a  re- 
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quest  for  other  route  or  routes  serving  the  general  area 
as  the  Board  might  conclude  the  public  convenience  and 
necessity  might  require  and  also  a  request 

“to  engage  in  the  air  transportation  for  which  appli¬ 
cation  is  herein  made  subject  to  whatever  conditions, 
limitations  and/or  restrictions  the  Board  may  find  to 
be  required  by  the  public  convenience  and  necessity 
*  *  (JA  3). 

Finally,  the  “Wherefore”  clause  of  Central’s  application 
prayed  that  the  Board  issue  an  order  granting  the  requests 
made  by  Central  or  ‘  ‘  such  other,  further  and  different  au¬ 
thority  and  relief  as  to  it  may  seem  just  and  proper” 
(JA  3). 

The  fourth  sentence  of  Section  401(f)  does  not  preclude 
the  inclusion  by  the  Board  of  the  designation  of  an  airport 
as  a  “term,  condition  or  limitation”  in  a  certificate  for 
the  reason  that,  as  has  already  been  demonstrated,  the 
word  “facilities”  as  used  therein  does  not  embrace  “air¬ 
ports.”  The  latter  portion  of  the  first  sentence  of  Section 
401(f)  specifically  provides  that  “there  shall  be  attached 
to  the  exercise  of  the  privileges  granted  by  the  certificate, 
or  amendment  thereto,  such  reasonable  terms,  conditions, 
and  limitations  as  the  public  interest  may  require.”  Treats 
ing  the  designation  of  the  Amon  Carter  Air  Field  as  a 
“restriction”  in  the  certificate  of  Central  (as  petitioners 
contend  it  is),  it  follows  that  the  restriction  constitutes  a 
condition  which  the  Board  may  properly  include  in  a  cer¬ 
tificate  under  the  latter  portion  of  the  first  sentence  of 
Section  401(f). 

It  also  follows  that  the  specific  language  in  the  appli¬ 
cation  of  Central  making  a  part  of  its  request  the  prayer 
that  the  service  be  “subject  to  whatever  conditions,  limita¬ 
tions  and/or  restrictions”  the  Board  may  deem  proper, 
placed  Dallas  and  all  other  parties  on  notice  that  one  of 
the  conditions  that  might  be  included  was  that  service  for 
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Fort  Worth  and  Dallas  be  authorized  through  one  of  the 
three  available  airports.12 

Under  Section  401(d)  the  Board  has  authority  to  auth¬ 
orize  “the  whole  or  any  part  of  the  transportation  covered 
by  the  application.”13  This  is  precisely  what  the  Board 
has  done  in  this  instance.  In  lieu  of  designating  two  sep¬ 
arate  points  (naming  Fort  Worth  as  the  terminal  and 
Dallas  as  a  separate  intermediate  point,  in  accordance  with 
the  application)  the  Board  has  granted  only  a  part  of  Cen¬ 
tral’s  total  request.  It  has  authorized  service  to  a  single 
point  rather  than  to  two  points.  The  statutory  provision 
alone  was,  therefore,  sufficient  to  place  the  petitioners  and 
other  parties  on  notice  that  the  Board  could  grant  less 
than  what  Central  specifically  requested  in  its  application. 

The  Board  under  Section  401(d)  could  have  completely 
declined  to  designate  Dallas  as  a  point  on  Central’s  Route 
Segment  5  in  any  manner  whatsoever.  Petitioners  could 
not  have  contended  under  such  circumstances  that  they 
were  not  on  notice  of  such  an  issue.  All  the  more  were 
Petitioners  on  notice  that  the  Board  might  certificate  the 
applicant  to  provide  some  service  to  Dallas  but  something 
less  than  the  service  for  which  Central  had  applied.14 

13  Section  208(a)  of  the  Motor  Carrier  Act,  supra,  confers  upon  the  Inter¬ 
state  Commerce  Commission  authority  to  impose  conditions  in  terms  similar 
to  the  language  in  the  first  sentence  of  Section  401(f)  conferring  the  same 
authority  on  the  Board.  The  Commission’s  power  in  this  connection  has  been 
construed  as  authorizing  the  addition  of  certain  points  to  a  certificate  even 
though  not  included  in  the  carrier’s  application.  McCracken  v.  V.  S.,  47  F. 
Supp.  444  (D.C.  Ore.  1942). 

13  Under  this  language  of  Section  401(d)  the  Board  has  been  held  by  the 
Supreme  Court  to  have  very  broad  powers.  The  Supreme  Court  has  held  that 
pursuant  to  such  authority  the  Board  is  not  precluded  “from  granting  any 
certificates  in  which  the  routes  awarded  deviate  more  than  slightly  from  the 
precise  routes  defined  in  the  application.”  Civil  Aeronautics  Board  v.  State 
Airlines,  338  U.S.  572  at  575  and  576,  94  L.  Ed.  353  at  357  (1950).  The 
court  further  stated  in  this  connection  #  *  it  would  exalt  imaginary  proce¬ 
dural  rights  above  the  public  interest  to  hold  that  the  Board  is  hamstrung 
by  the  lack  of  foresight  or  skill  of  a  draftsman  in  describing  routes.”  Ibid, 
338  U.S.  at  578  and  94  L.  Ed.  at  358. 

14  At  pages  32  and  33  of  their  brief,  Dallas  undertakes  to  answer  this 
argument  by  stating  that  the  actual  issue  of  which  it  had  notice  was  different 
than  the  issue  of  Dallas  receiving  no  service  whatsoever.  Its  position  is  that 
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Whether  the  designation  of  service  for  Fort  Worth  and 
Dallas  through  Amon  Carter  Air  Field  is  regarded  as  a 
description  of  the  authorization  granted  (as  it  properly  is) 
or  as  the  inclusion  of  a  restrictive  condition,  it  is  the  fact 
that  in  a  number  of  other  cases  the  Board  has  named  air¬ 
ports  as  points  to  be  served  and  in  at  least  two  of  these 
cases  Dallas  itself  participated.15  Additional  support  for 
the  Board’s  conclusion  that  petitioners  had  or  should  have 
had  notice  is  the  fact  that  Dallas-Fort  Worth  themselves 
have  been  designated  as  a  single  certificated  point  in  prior 
cases.16 

The  leading  case  involving  notice  under  the  Civil  Aero¬ 
nautics  Act  is  Civil  Aeronautics  Board  v.  State  Airlines , 
338  U.  S.  572,  94  L.  Ed.  353  (1950).  In  an  order  upon  re¬ 
consideration  of  its  initial  decision  in  the  case,  the  Civil 
Aeronautics  Board  stated  regarding  the  necessity  of  no¬ 
tice: 


only  after  the  Board  had  determined  that  Dallas  required  service  did  the 
further  issue  of  how  such  service  was  to  be  provided  arise. 

The  difficulty  with  Dallas’  position  is  that  the  two  questions  are  both  & 
part  of  the  same  single  issue  and  cannot  be  separated.  Before  determining 
the  question  of  whether  any  transportation  could  be  authorized  for  Dallas,  the 
Board  necessarily  had  to  consider  the  various  possibilities  of  how  such  service 
for  Dallas  could  be  provided.  Thus,  it  well  might  be  that  had  it  not  been 
for  the  Amon  Carter  Air  Field  being  available,  the  Board  might  have  decided 
that  Dallas  deserved  no  service  whatsoever.  In  short,  the  two  questions  are 
inextricably  interwoven  into  one  and  Dallas,  because  of  Section  401(d)  was  on 
notice  that  service  might  be  certificated  for  both  Dallas  and  Fort  Worth 
through  Amon  Carter. 

15  In  the  Texas-Olelahoma  Case,  7  Q.A.B.  481  (1946),  the  Board  authorized 
service  to  the  predecessor  company  of  Trans-Texas  Airways,  Inc.,  by  the  fol¬ 
lowing  language  in  the  company’s  certificate:  “Mission-McAllen-Edinburg, 
Texas  (to  be  served  through  Moore  Field)”  and  to  “McCamey-Sheffield, 
Texas  (to  be  served  through  McCamey  Airport).”  The  Dallas  Chamber  of 
Commerce  was  an  intervenor  in  this  case.  Later  in  the  proceeding  involving 
the  renewal  of  that  carrier’s  certificate  ( Trans-Texas  Certificate  Renewal  Case, 
12  C.A.B.  606  (1951))  the  City  of  Dallas  entered  an  appearance  and  the  Dallas 
Qhamber  of  Commerce  was  again  an  intervenor.  In  this  proceeding  the  cer¬ 
tificate  of  Trans-Texas  was  amended  to  include  also  “  Marfa- Alpine,  Texas 
(to  be  served  through  Marfa  Army  Air  Field).” 

16  See  American  Airlines,  Inc., — Temporary  Certificate  of  Public  Conven¬ 
ience  and  Necessity,  3  C.A.B.  415  (1942),  Latin  American  Air  Service  case,  6 
C.A.B.  857,  921,  925  (1946),  and  Braniff  Airways,  Inc.,  Route  No.  IS  Restric¬ 
tion,  6  C.A3.  515,  520  (1945). 
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“The  only  practical  approach  that  can  be  taken  in 
cases  of  this  type  is  to  consider  the  applications,  not 
with  a  view  as  to  how  an  individual  proposal  would 
benefit  the  applicant,  or  whether  a  particular  proposed 
route  is  required  precisely  as  set  forth  in  an  applica¬ 
tion,  but  rather  to  consider  the  entire  case  with  the 
objective  of  establishing  a  sound  transportation  pat¬ 
tern  in  the  area  involved.”  8  C.A.B.  at  722. 

In  its  opinion  the  Supreme  Court  quoted  the  above  state¬ 
ment  by  the  Board  and  said  regarding  it  “the  standard 
adopted  by  the  Board  under  which  the  public  interest  is 
given  a  paramount  consideration  is  a  correct  standard.” 
State  Airlines ,  supra ,  338  U.  S.  at  580 ;  94  L.  Ed.  at  360. 
It  is  in  the  light  of  this  background  that  the  contention  by 
petitioners  that  they  were  deprived  of  notice  and  a  fair 
hearing  must  be  evaluated. 

In  the  State  Airlines  case,  supra,  State  (an  unsuccessful 
applicant)  contended  that  it  never  considered  Piedmont 
(the  successful  applicant)  as  a  possible  applicant  for  the 
routes  awarded  to  it  by  the  Board  since  Piedmont’s  appli¬ 
cation  in  no  way  covered  such  routes.  State  further  con¬ 
tended  that  since  this  was  the  case  “it  failed  to  produce 
available  evidence  and  arguments  to  convince  the  Board 
that  Piedmont  was  not  fit  and  able  to  serve  as  a  carrier  on 
the  routes”  ( State  Airlines,  supra,  388  U.  S.  at  page  578 
and  94  L.  Ed.  at  page  359).  Similarly,  the  petitioners  here 
contend  that  since  they  were  without  notice  they  never  con¬ 
sidered  Amon  Carter  Air  Field  as  a  possible  airport 
through  which  service  would  be  provided  for  Dallas.  They 
further  contend  that  for  this  reason  they  failed  to  produce 
available  evidence  and  arguments  to  convince  the  Board 
that  it  was  not  in  the  public  convenience  and  necessity  to 
provide  for  service  to  Dallas  through  Amon  Carter. 

In  the  State  case,  State  filed  a  petition  for  reconsidera¬ 
tion  and  the  Board  granted  State  an  opportunity  to  present 
reargument  before  the  Board.  The  Board  did  not  grant 
State  a  reopened  hearing  to  present  additional  evidence 
for  the  reason  that,  after  hearing  its  reargument,  the  Board 


23 


concluded  that  no  such  rehearing  was  necessary.  This  was 
because  in  its  petition  for  reconsideration  and  in  reargu¬ 
ment  State  had  failed  to  specify  the  additional  evidence  it 
could  present  if  a  rehearing  had  been  granted. 

The  Supreme  Court  held  that  under  these  circumstances 
State  had  had  a  fair  hearing.  It  decided  that  the  Board 
was  justified  in  concluding  that  had  actual  notice  been  given 
State  no  different  or  additional  evidence  would  have  been 
produced.  In  this  regard  the  State  case  and  this  appeal 
are  the  same.  In  the  petition  for  reconsideration  filed  with 
the  Board  by  petitioners  in  the  case  here  under  review, 
petitioners  stated  under  the  heading  “The  Board  Should' 
Grant  Further  Hearing’ ’  only  two  general  classifications  in 
connection  with  which  they  were  prepared  to  produce  evi¬ 
dence  (JA  259,  267).  The  first  is,  that  Dallas  would  intro¬ 
duce  “evidence”  (not  specified)  to  show  that  service  for 
Dallas  through  the  Amon  Carter  Air  Field  would  not  be 
“adequate  service”  and  second,  to  show  “evidence”  (again 
not  specified)  that  if  both  Dallas  and  Fort  Worth  are  to  be 
served  through  a  single  airport,  that  airport  should  be 
Love  Field  and  not  Amon  Carter  Air  Field  (JA  267).' 
Clearly  the  petition  for  reconsideration  to  the  Board  does 
not  contain  a  specification  of  the  evidence  which  Petition¬ 
ers  could  present  in  a  reopened  hearing.  The  material 
which  Dallas  stated  to  the  Board  it  would  produce  ( JA  267) 
is  argumentative  and  left  the  Board  without  an  indication 
that  petitioners  could  have  supplied  any  specific  additional 
evidence  had  they  been  on  notice  of  the  issue.17 

It  is,  of  course,  true  that  in  the  State  Airlines  case,  supra , 
the  Board  granted  a  reargument  before  the  Board  itself 
while  here  the  Board  disposed  of  the  proceeding  on  the 

17  While  in  their  brief  to  the  court,  petitioners  undertake  to  specify  in 
detail  evidence  which  petitioners  claim  they  would  present  upon  a  reopened 
hearing,  this  case  must  be  tested  not  by  the  briefs  to  this  court  but  by  the 
petition  for  reconsideration  to  the  Civil  Aeronautics  Board.  United  States  v. 
Pierce  Auto  Freight,  327  U.S.  515,  90  L.  Ed.  821  (1945);  United  States  v. 
Interstate  Commerce  Commission,  88  F.  2d  780,  66  App.  D.C.  398,  402  (1937), 
cert,  denied,  300  U.S.  684,  81  L.  Ed.  886;  Tagg  Bros.  4"  Moorhead  v.  United 
States,  280  U.S.  420,  444-445,  74  L.  Ed.  524,  537  (1929). 
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basis  of  Dallas’  petition  for  reconsideration  alone.  This  is 
a  distinction  without  a  difference  because  the  reargument 
granted  in  the  State  case  did  not  afford  an  opportunity  to 
the  unsuccessful  applicant  to  produce  any  additional  evi¬ 
dence.  Thus,  the  reargument  before  the  Board  in  the  State 
case  simply  gave  State  an  opportunity  again  to  state  to  the 
Board  what  it  was  obligated  to  do  in  its  petition  for  recon¬ 
sideration,  namely,  the  specific  evidence  which  it  would 
present  if  a  rehearing  before  an  examiner  to  receive  evi¬ 
dence  were  granted.18  Stated  differently,  the  results  of  the 
State  case  would  have  been  the  same  even  though  the  Board 
had  relied  exclusively  on  State’s  petition  to  it  for  recon¬ 
sideration  without  granting  to  State  the  opportunity  for 
further  oral  argument  before  the  Board. 

It  is  apparent,  therefore,  that  in  view  of  the  broadly- 
worded  requests  in  Central’s  application  and  in  view-  of 
established  practices  of  the  Board  pursuant  to  authority 
granted  it  by  the  Civil  Aeronautics  Act,  the  contention  by 
petitioners  that  they  had  inadequate  notice  and  wrere  de¬ 
prived  of  a  fair  hearing  is  without  merit.  This  conclusion 
is  supported  by  the  Supreme  Court’s  decision  in  the  State 
Airlines  case,  supra. 


m 

The  Board's  Finding  Thai  ihe  Public  Convenience  and  Neces¬ 
sity  Requires  Service  to  Dallas  and  Fort  Worth  Through 
A  Single  Airport  and  Its  Certification  of  Central  to  Pro¬ 
vide  Such  Service  to  the  'Terminal  Point  Dallas-Fort 
Worth,  Tex.,  (to  be  Served  Through  the  Amon  Carter  Air 
Field)"  Were  Supported  by  Substantial  Evidence 

Petitioners  contend  that,  granting  the  Board  had  author¬ 
ity  and  that  there  was  adequate  notice,  Order  E-7595  is 
nevertheless  invalid  for  the  reason  that  it  is  unsupported 
by  substantial  evidence  insofar  as  it  authorizes  service  to 
Dallas  and  Fort  Worth  through  the  Amon  Carter  Air  Field. 

18  The  Supreme  Court  sustained  the  Board’s  finding  that  neither  in  the 
petition  for  reconsideration  nor  in  the  reargument  before  the  Board  did  State 
“specify  what  the  nature  of  such  additional  evidence  or  inquiries  would  have 
been.”  State  Airlines  case,  supra,  338  TX.S.  at  579,580;  94  L.  Ed.  at  359-360. 
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In  its  Order  E-7756  issued  September  24,  1953,  which  de¬ 
nied  Dallas’  petition  for  reconsideration,  the  Board  stated 
the  findings  on  the  basis  of  which  it  concluded  that  the  pub¬ 
lic  convenience  and  necessity  required  the  specification  of 
Amon  Carter  Air  Field  as  the  place  through  which  Dallas 
and  Fort  Worth  should  be  served.  This  portion  of  the 
Board’s  opinion  is: 

“In  reaching  this  decision  we  considered,  among  other 
matters,  the  fact  that  the  subsidy  cost  to  the  Govern¬ 
ment  would  increase  substantially  if  the  new  service  to 
Fort  Worth  and  Dallas  were  provided  through  sepa¬ 
rate  airports.  We  noted  that  Central’s  application 
was  in  terms  broad  enough  to  permit  a  designation  of 
service  to  Dallas  and  Fort  Worth  as  a  single  rather 
than  separate  points.  The  record  indicated  that  Cen¬ 
tral  was  providing  service  to  Dallas  and  Fort  Worth 
through  separate  airports,  and  that,  on  completion  of 
Amon  Carter  Air  Field,  it  intended  to  provide  service 
thereto.  By  the  time  of  our  decision,  Central  was  pro¬ 
viding  service  to  Dallas  and  Fort  Worth  through  three 
separate  airports.  The  record  also  indicated  that  the 
facilities  available  at  Amon  Carter  and  its  location  and 
convenience  were  such  as  to  provide  adequately,  in 
our  opinion,  for  local  service  to  both  Dallas  and  Fort 
Worth.”  (JA  287-288) 

Clearly  there  was  sufficient  evidence  in  the  record  to  sup¬ 
port  the  above  findings  by  the  Board.  Such  evidence  in¬ 
cludes  : 

1)  Data  regarding  the  location,  size,  comparable 
facilities  and  accessibility  of  the  three  airports  in  the 
area,  namely,  Amon  Carter  Air  Field,  Love  Field  and 
Meacham  Field  (JA  292-298;  305-307;  127,  Item  5;  128, 
Item  6;  130,  Item  23). 

2)  The  quantity  and  quality  of  scheduled  air  serv¬ 
ice  into  each  of  the  fields,  including  the  number  and 
time  of  schedules,  the  type  of  equipment  used  to  pro¬ 
vide  such  service  by  the  various  air  carriers,  the  sur¬ 
face  transportation  available  between  the  various  air¬ 
ports  and  the  various  cities,  the  costs  of  such  surface 
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transportation  and  the  relative  accessibility  of  each  of 
the  three  airports  to  the  various  towns  involved  from 
the  standpoint  of  both  distance  and  available  means  of 
transportation  (JA  295-298;  305-307;  127,  Items  1,  2 
and  5;  128,  Item  6;  129,  Item  14;  130,  Item  23). 

3)  Periodic  financial  and  traffic  reports,  known  as 
Form  41  reports,  filed  by  Central  and  every  other 
scheduled  air  carrier  with  the  Board  showing  in  volu¬ 
minous  detail  for  each  carrier  traffic  and  revenue  data, 
on  the  one  hand,  and  cost  and  expense  data,  on  the  other 
(JA  129,  Item  11). 

4)  Official  Civil  Aeronautics  Board  statistical  re¬ 
ports  including  Recurrent  Reports  of  Mileage  and 
Traffic  Data,  Domestic  Carriers,  1945  to  date ;  Annual 
Airlines  Statistics,  Domestic  Carriers,  Fiscal  years 
1936-1941,  Calendar  Years  1938-1947 ;  Recurrent  Re¬ 
ports  of  Financial  Data,  All  Domestic  Carriers,  1947 
to  date ;  Cost  Ascertainment  Reports,  prepared  by  the 
Post  Office  Department;  Economic  Characteristics  of 
Domestic  Airline  Stations;  Economic  Characteristics 
of  Urban  Points  Not  Certificated  for  Air  Service  as  of 
April  1,  1945 ;  and  Enplaned  Airline  Traffic  by  Com¬ 
munity  for  Calendar  Year  1949  (JA  127-130,  Items  8, 
9, 10, 12, 18, 19,  and  21). 

It  is  apparent  from  the  above  references  to  evidence 
in  this  record  that  the  Board  had  before  it  for  consideration 
statistical  data  and  other  evidence  on  the  basis  of  which  the 
Board  could  properly  determine  that  Central  would  incur 
additional  costs  by  the  necessity  of  stopping  at  two  instead 
of  one  airport  to  serve  Dallas  and  Fort  Worth.  It  is  also 
evident  that  the  record  contains  substantial  evidence  to 
enable  the  Board  to  determine  the  extent  to  which  traffic 
and  revenue,  if  any,  would  be  lost  by  Central  if  it  were  cer¬ 
tificated  to  provide  service  to  both  Dallas  and  Fort  Worth 
through  the  single  airport,  Amon  Carter  Air  Field,  the 
effect  thereof  on  Central’s  need  for  subsidy  and  the  ac- 
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cessibility  as  well  as  convenience  of  Amon  Carter  to  Dallas 
and  Fort  Worth. 

In  their  brief  beginning  at  page  38,  petitioners  select 
portions  of  the  evidence  and  draw  from  it  inferences  serv¬ 
ing  their  own  purpose.  Thus  it  is  contended  at  page  40 
et  sequa  of  their  brief  that  any  cost  saving  which  Central 
would  derive  by  having  its  service  restricted  to  Amon  Car¬ 
ter  would  be  more  than  offset  by  the  loss  of  passengers  who 
reside  in  Dallas  and  its  immediate  environs  who  will  not 
use  Aonon  Carter  Air  Field.  Quite  clearly,  this  contention 
is  nothing  more  than  an  opinion  of  petitioners  based  upon 
the  assumption  that  certain  potential  passengers  living 
in  and  around  Dallas  will  decline  to  use  CentraPs  service 
over  Segment  5  if  they  are  required  to  travel  to  and  from 
Amon  Carter  instead  of  Love  Field.  This  assumption,  of 
course,  ignores  the  fact  that  because  of  the  wide  geographi¬ 
cal  area  covered  by  the  City  of  Dallas  and  its  satellite  com¬ 
munities,  Amon  Carter  Air  Field  is  more  conveniently  lo¬ 
cated  to  certain  potential  Dallas  passengers  than  is  Love 
Field.  The  map  reproduced  in  the  Joint  Appendix  at  pages 
272  and  273  shows  the  location  of  the  two  cities  as  well  as 
Amon  Carter  and  Love  Fields.  Examination  of  this  map 
will  readily  reveal  that  this  is  the  case.  Furthermore,  such 
assumption  also  ignores  the  added  inconvenience  and  loss 
of  time  for  Dallas  passengers  (who  use  CentraPs  Segment 
5  service  to  and  from  points  beyond  Fort  Worth)  which 
will  arise  because  of  the  necessity  of  having  to  make  the 
additional  stop  at  Fort  Worth. 

A  further  illustration  of  petitioners 9  selection  of  only  a 
portion  of  relevant  material  is  the  emphasis  at  pages  40 
and  41  of  evidence  indicating  that  22%  of  the  total  passen¬ 
gers  carried  by  Central  in  November,  1952,  were  local 
passengers  between  Dallas  and  Fort  Worth.19  Petitioners 

This  percentage,  incidentally,  appears  to  be  based  upon  total  Dallas- 
Fort  Worth  passengers  which  include  not  only  strictly  local  travellers  be¬ 
tween  Fort  Worth  and  Dallas  but  also  passengers  who  rode  between  the 
two  points  as  the  part  of  a  through  journey  to  more  distant  points.  Clearly, 
these  through  passengers  would  by  no  means  be  lost  to  Central  even,  if  it 
provided  all  service  for  Dallas  and  Fort  Worth  through  Amon  Carter. 
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here  ignore  the  fact  that  Dallas  and  Fort  Worth  are  only 
thirty  miles  apart  and  that  revenues  derived  by  an  air  car¬ 
rier  are  dependent  upon  the  length  of  the  journey  of  the 
passengers.  Thus,  the  president  of  Central  pointed  out 
that  even  should  Central  lose  all  of  its  Fort  Worth-DaHas 
local  business,  it  would  amount  to  only  some  $1,000  per 
month  (JA  120).  Petitioners  further  fail  to  point  out  the 
evidence  of  record  that  the  certificate  of  Central  requires 
it  to  provide  local  service  between  Love  Field  at  Dallas  and 
Meacham  Field  at  Fort  Worth  over  Segments  2  and  3  of  its 
Route  and  that  such  service  will  continue  and  is  being  con¬ 
tinued  whether  or  not  Central  provides  service  over  Seg¬ 
ment  5  through  only  Amon  Carter  Air  Field  ( JA  250,  296 
and  Official  Airline  Guide,  January,  1954).  Thus,  at  pages 
38  through  44  of  their  brief,  petitioners  have  undertaken  to 
make  their  own  appraisal  of  the  evidence,  picking  and 
choosing  the  portions  of  the  record  suitable  for  the  drawing 
of  the  inferences  petitioners  desire.  Appraisal  of  the  evi¬ 
dence,  of  course,  is  a  function  which  is  reserved  to  the 
Board.  If  the  findings  by  the  Board  are  supported  by  sub¬ 
stantial  evidence,  they  are  conclusive.  It  is  not  the  duty 
of  the  courts  to  weigh  or  appraise  evidence.  (Section 
1006(e),  Civil  Aeronautics  Act  of  1938,  as  amended;  Fed¬ 
eral  Trade  Commission  v.  Algoma  Lumber  Company,  291 
TJ.  S.  67,  78  L.  E<L  655  (1934) ;  Federal  Trade  Commission 
v.  Standard  Education  Society,  302  U.S.  112, 117,  82  L.  Ed. 
141, 145  (1937)). 

There  is  no  merit  to  the  contention  by  petitioners  that 
the  record  before  the  Board  is  without  substantail  evdience 
to  support  that  portion  of  the  Board’s  Order  E-7595  here 
under  review. 


CONCLUSION 

On  the  basis  of  the  foregoing  reasons  and  authorities, 
the  City  of  Fort  Worth  and  the  Fort  Worth  Chamber  of 
Commerce  pray  that  this  Honorable  Court  enter  an  order 
finding  that  the  Civil  Aeronautics  Board  did  not  err  in  its 
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Order  E-7595,  adopted  on  July  31, 1953,  and  that  this  Court 
affirm  said  order  of  the  Board  and  dismiss  the  petition  for 
review  herein. 


Respectfully  submitted, 

Cecil.  A.  Beasley,  Jr. 

Dyer  J.  Taylor 
R.  E.  Rotter 

Attorneys  for  the  Intervenors, 
The  City  of  Fort  Worth  and 
The  Chamber  of  Commerce  of 
Fort  Worth 

Kilpatrick,  Ballard  &  Beasley, 

Of  Counsel. 

January  30, 1954 
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APPENDIX  A 

RELEVANT  STATUTES 
Civil  Aeronautics  Act  of  1938.  as  Amended 

DEFINITIONS 

Section  1  [52  St  at.  977,  49  U.S.C.  401 ]  as  used  in  this 
Act,  unless  the  context  otherwise  requires — 

•  *  *  •  • 

(22)  “Landing  area”  means  any  locality,  either  of  land 
or  water  including  airports  and  intermediate  landing  fields, 
which  is  used,  or  intended  to  be  used,  for  the  landing  and 
take-off  of  aircraft,  whether  or  not  facilities  are  provided 
for  the  shelter,  servicing,  or  repair  of  aircraft,  or  for 
receiving  or  discharging  passengers  or  cargo. 

RATES  FOR  TRANSPORTATION  OF  MAIL 

Authority  to  Fix  Rates 

Sec.  406  [52  St  at.  998, 49  U.  S.  C.  486]  (a)  The  Authority 
is  empowered  and  directed,  upon  its  own  initiative  or  upon 
petition  of  the  Postmaster  General  or  an  air  carrier,  (1) 
to  fix  and  determine  from  time  to  time,  after  notice  and 
hearing,  the  fair  and  reasonable  rates  of  compensation  for 
the  transportation  of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  connected  therewith 
(including  the  transportation  of  mail  by  an  air  carrier  by 
other  means  than  aircraft  whenever  such  transportation  is 
incidental  to  the  transportation  of  mail  by  aircraft  or  is 
made  necessary  by  conditions  of  emergency  arising  from 
aircraft  operation),  by  each  holder  of  a  certificate  author¬ 
izing  the  transportation  of  mail  by  aircraft,  and  to  make 
such  rates  effective  from  such  date  as  it  shall  determine 
to  be  proper;  (2)  to  prescribe  the  method  or  methods,  by 
aircraft-mile,  pound-mile,  weight,  space,  or  any  combination 
thereof,  or  otherwise,  for  ascertaining  such  rates  of  com¬ 
pensation  for  each  air  carrier  or  class  of  air  carriers;  and 
(3)  to  publish  the  same;  and  the  rates  so  fixed  and  deter¬ 
mined  shall  be  paid  by  the  Postmaster  General  from  appro¬ 
priations  for  the  transportation  of  mail  by  aircraft. 
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Rate-Making  Elements 

(b)  In  fixing  and  determining  fair  and  reasonable  rates 
of  compensation  under  this  section,  the  Authority,  consid¬ 
ering  the  conditions  peculiar  to  transportation  by  aircraft 
and  to  the  particular  air  carrier  or  class  of  air  carriers,  may 
fix  different  rates  for  different  air  carriers  or  classes  of  air 
carriers  and  different  classes  of  service.  In  determining 
the  rate  in  each  case,  the  Authority  shall  take  into  con¬ 
sideration,  among  other  factors,  the  condition  that  such 
air  carriers  may  hold  and  operate  under  certificates  author¬ 
izing  the  carriage  of  mail  only  by  providing  necessary  and 
adequate  facilities  and  service  for  the  transportation  of 
mail;  such  standards  respecting  the  character  and  quality 
of  service  to  be  rendered  by  air  carriers  as  may  be  pre¬ 
scribed  by  or  pursuant  to  law;  and  the  need  of  each  such 
air  carrier  for  compensation  for  the  transportation  of  mail 
sufficient  to  insure  the  performance  of  such  service,  and, 
together  with  all  other  revenue  of  the  air  carrier,  to  enable 
such  air  carrier  under  honest,  economical,  and  efficient  man¬ 
agement,  to  maintain  and  continue  the  development  of  air 
transportation  to  the  extent  and  of  the  character  and  qual¬ 
ity  required  for  the  commerce  of  the  United  States,  the 
Postal  Service,  and  the  national  defense. 
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REPLY  TO  POINT  I  OF  THE  BOARD’S  BRIEF* 


The  Board,  in  view  of  the  limitations  placed  on  it  by 
the  fourth  sentence  of  Section  401(f)  of  the  Act,  was 
without  authority  to  direct  Central  to  serve  Dallas  through 
Fort  Worth  International  Airport. 

Contrary  to  the  position  taken  in  Respondent’s  brief, 
the  express  definitions  and  consistent  usage  in  the  Act  make 
it  clear  that  an  airport  is  a  “facility”  within  the  meaning 
of  Section  401(f).  This  does  not  mean  that  Section  404 
of  the  Act  requires  an  air  carrier  to  purchase  or  maintain 
airports;  nor  does  it  mean  that  the  Board  must  subsidize 
airports  under  Section  406(b)  of  the  Act.  Finally,  in 
attempting  to  argue  that  it  can  specify  the  airport  to  be 
used  by  a  carrier  even  if  an  airport  is  a  facility,  the  Board 
misconstrues  the  meaning  of  the  word  “service”  as  used 
in  the  first  sentence  of  Section  401(f). 

A.  The  language  of  the  Act  leaves  no  doubt  that  the  word 
“facilities”  as  used  in  the  fourth  sentence  of  Section  401  (f )  in¬ 
cludes  airports. 

In  support  of  its  position  that  the  word  “facilities,” 
as  used  in  the  fourth  sentence  of  Section  401(f),  does  not 
include  airports,  the  Board  argues  (Br.,  10  et  seq.)  that 
the  word  refers  to  appurtenances  on  airports,  and  not  to 
airports  as  such.  This  conclusion  the  Board  attempts 
to  derive  from  Section  1(22)  of  the  Act.  But  all  that 
Section  1(22)  indicates  is  the  obvious  point  that  airports 
are  not  the  only  species  embraced  under  the  genus 
“facilities.”  It  is  evident  that  not  only  airports  but  also 
hangars  and  beacons,  for  example,  are  facilities  within  the 
meaning  of  the  Act.  Indeed,  this  is  made  abundantly  clear 
by  Section  302(c)  of  the  Act  (Pet.  Br.,  8,  15,  B-l),  which 
refers  to  “air-navigation  facilities  (including  airports).” 

The  Board  argues  secondly  that  Petitioners  are  relying 
on  the  definition  of  a  term  of  art,  “air  navigation  facility,” 

*  Since  Fort  Worth’s  brief  parallels  that  of  the  Board,  we  have  in 
the  main  replied  herein  directly  to  the  latter’s  brief. 
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which  is  used  with  great  precision  and  which  appears  only 
in  Part  III  of  the  Act.  This  is  torturing  the  meaning  of 
words.  An  “air  navigation  facility ”  is  plainly  a  special 
kind  of  “ facility,’ ’  as  is  expressly  stated  in  Section  1(7) : 

“  ‘Air  navigation  facility’  means  any  facility  used 
in,  available  for  use  in,  or  designed  for  use  in,  aid  of 
air  navigation,  including  landing  areas  *  *  (Italics 
added.) 

Under  this  definition,  to  be  an  “air  navigation  facility”  is 
to  be,  first,  a  “facility”  and,  second,  useful  for  the  speci¬ 
fied  purposes.  It  is  clear  that  anything  which  falls  within 
the  restricted  sub-class  “air  navigation  facilities”  must 
also  fall  within  the  general  class  “facilities,”  and  it  is  not 
disputed  that  an  airport  falls  within  the  sub-class. 

Furthermore,  Section  408(c),  which  is  found  not  in  Part 
III  but  in  Part  IV  of  the  Act,  makes  it  clear  that  a  “landing 
area,”  a  term  which  by  the  express  definition  in  Section 
1(8)  encompasses  airports,  is  a  “facility.”  Section  408(c) 
reads  in  part  as  follows: 

“The  provision  of  this  section  and  section  409  shall 
not  apply  with  respect  to  the  acquisition  or  holding  by 
any  air  carrier  *  *  #  of  (1)  any  interest  in  any 

•  •  •  landing  area,  hangar,  or  other  ground  facility 

•  •  \”  (Italics  added.) 

B.  Since,  contrary  to  the  Board’s  contention.  Section  404(a) 
does  not  require  a  carrier  to  purchase  or  maintain  airports,  their 
cost  need  not  be  subsidized  under  Section  406(b). 

In  a  further  attempt  to  support  its  construction  of  the 
word  “facilities,”  the  Board  argues  that  if  an  airport  is 
a  “facility”  air  carriers  would  be  required  under  Section 
404(a)  to  own  and  operate  the  airports  to  which  they  fly 
and  that  Section  406(b)  would  then  require  the  Board, 
through  its  mail  pay  subsidies  to  the  airlines,  to  subsidize 
in  full  the  cost  of  all  airports.  (Bd.  Br.,  13.)  This  is  non¬ 
sense.  An  air  carrier,  though  obligated  under  Section 
404(a)  to  “provide  safe  and  adequate  •  •  •  facilities,” 
is  not  required  by  that  section  or  any  other  to  own  or  main- 
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tain  those  facilities.  It  may  rent  or  otherwise  acquire 
them.  And  this  is  what  is  usually  done  by  airlines.  It 
follows  then  that  the  cost  of  the  airport  and  its  mainte¬ 
nance  will  not  be  included  in  the  carrier  costs  which  may 
have  to  be  subsidized.* 

C.  The  Board  misconstrues  the  meaning  of  the  word  “ser¬ 
vice”  as  used  in  the  first  sentence  of  Section  401  (f ). 

The  Board  makes  the  curious  argument  that,  even  if  an 
airport  is  conceded  to  be  a  “facility,”  it  may  nevertheless 
specify  in  a  certificate  the  airport  to  be  used  by  a  carrier 
in  serving  a  certificated  city  for  the  reason  that  the  specifi¬ 
cation  of  the  airport  is  part  of  the  definition  of  the  “service 
to  be  rendered.”  (Bd.  Br.,  14  et  seq.)  But  the  word 
“service”  as  used  in  the  first  sentence  of  Section  401(f) 
is  really  used  as  a  synonym  for  the  word  “business.” 
It  permits  the  Board  to  state  in  a  certificate  the  nature  of 
the  air  transportation  business  which  the  carrier  is  to 
engage  in.  For  instance,  the  carrier  may  be  certificated 
to  engage  in  the  business  of  carrying  passengers  only  or 
freight  only,  or  trunk  line  service,  or  short-haul  trans¬ 
portation.  Indeed,  in  this  very  proceeding  Order  No. 
E-7595  specifies  in  part: 

“*  *  *  it  is  in  the  public  interest  to  establish  certain 
air  carriers  who  will  be  primarily  engaged  in  short- 
haul  air  transportation  as  distinguished  from  the 
service  rendered  by  trunkline  air  carriers.  In  accept¬ 
ing  this  certificate  *  *  *  the  holder  [Central]  *  *  * 
agrees  that  the  primary  purpose  of  the  certificate 
*  *  *  is  to  authorize  and  require  it  to  offer  short- 
haul  air  transportation  service  *  *  *.”  (J.  App.,  252.) 

Thus  it  is  evident  that  here  the  Board  has  construed  the 
word  “service”  to  define  the  transportation  business  in 
which  Central  could  engage  as  “short-haul  air  transporta¬ 
tion  service”  between  “the  terminal  point  Oklahoma  City 

*  See  also  the  discussion  at  pp.  13-15  infra  showing  that  under 
Section  406(b),  if  the  use  of  a  particular  airport  is  found  to  be  un¬ 
economical,  the  Board  need  not  subsidize  any  losses  whatever  incurred 
by  the  carrier  as  a  result  of  using  the  airport. 
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•  •  •  and  the  terminal  point  Dallas-Fort  Worth,  Texas 

#  •  ”  (J.  App.  251.)  In  brief,  Central  has  been  certified 
to  engage  in  the  business  of  carrying  passengers  and 
property  between  cities  and  not  the  business  of  carrying 
passengers  to  and  from  the  Fort  Worth  International 
Airport. 

Crescent  Express  Lines,  Inc.  v.  U.  S.,  320  U.  S.  401 
(1943),  which  is  strongly  relied  on  by  Respondents,  sus¬ 
tains  our  construction  of  the  word  “ service.* ’  In  that 
case,  it  was  held  that  the  Crescent  Express  Lines,  which  had 
been  certificated  to  carry  passengers  in  limousines  between 
their  homes  and  various  termini,  could  not,  under  the  guise 
of  increasing  the  service  to  its  riders,  change  its  certificated 
business  from  a  limousine  service  to  a  bus  line.  It  is 
thus  apparent  that  the  construction  that  Respondents  place 
upon  the  word  44 service”  as  used  in  the  first  sentence  of 
401(f)  is  without  merit  and  is  contrary  to  the  very  con¬ 
struction  placed  upon  it  by  the  Board  in  the  order  appealed 
from. 

Furthermore,  the  Board’s  construction  of  the  first  sen¬ 
tence  of  Section  401(f)  renders  meaningless  both  the  fourth 
sentence  of  that  section  and  the  requirement  of  adequate 
service  under  Section  404(a),  as  is  pointed  out  in  Peti¬ 
tioners’  principal  brief  at  pages  17-18. 

In  a  further  effort  to  bolster  its  strained  and  unsup- 
portable  construction  of  the  meaning  of  the  word  “ser¬ 
vice,”  the  Board  goes  on  to  cite  a  number  of  cases  in 
which  it  issued  certificates  designating  particular  airports 
to  be  served  by  the  certified  carrier.  (Bd.  Br.,  21-22.) 
A  most  imposing  list  of  such  cases  is  set  forth  in  Appendix 
C  to  the  Board’s  brief.  It  is  not  clear  what  significance  the 
Board  would  attribute  to  these  decisions.  Certainly  if  the 
Board  has  violated  the  Act  repeatedly  in  the  past  that  is 
no  reason  for  permitting  such  violations  to  continue  when 
the  Board  is  at  last  called  to  account  for  its  actions.  As 
the  Supreme  Court  said  in  holding  invalid  an  express 
administrative  interpretation  of  the  Social  Security  Act 
which  had  stood  for  seven  years,  4  4  An  agency  may  not 
finally  decide  the  limits  of  its  statutory  power.  That  is  a 


5 


judicial  function  •  *  •  the  Boards  interpretation  of 
this  statute  •  •  *  goes  beyond  the  boundaries  of  admin¬ 
istrative  routine  and  the  statutory  limits.”  Social  Security 
Board  v.  Nierotko,  327  U.  S.  358,  369  (1946). 

But,  so  far  as  can  be  definitely  ascertained  from  the 
cases  listed  by  the  Board,  none  is  necessarily  inconsistent 
with  the  construction  of  the  Act  which  Petitioners  submit 
is  required  by  the  clear  language  of  the  statute.  The  cases 
fall  into  two  groups :  intercity  service  cases  and  helicopter 
service  cases. 

Most  of  the  former  are  cases  where  the  Board  included 
in  a  certificate  a  designation  of  an  airport  which  had  in  the 
first  instance  been  selected  by  the  carrier,  either  in  his  appli¬ 
cation  or  by  past  practice.*  In  others,  apparently  the  air¬ 
port  specified  was  the  only  one  available.  In  not  a  single 
one  of  these  cases  does  the  opinion  give  any  indication  that 
there  was  any  possible  difference  of  opinion  as  to  the  air¬ 
port  to  be  used.**  This  very  fact  renders  the  decisions  in 
question  irrelevant  even  if  they  be  regarded  as  inconsistent 
with  our  view  of  the  Act,  for  as  the  Supreme  Court  has  said 
in  speaking  of  the  effect  of  administrative  decisions,  “The 
weight  of  such  a  judgment  in  a  particular  case  will  depend 
upon  the  thoroughness  evident  in  its  consideration,  the 
validity  of  its  reasoning,  its  consistency  with  earlier  and 
later  pronouncements,  and  all  those  other  factors  which 
give  it  power  to  persuade,  if  lacking  power  to  control.” 
Skidmore  v.  Swift  <&  Co.,  323  U.  S.  134, 140  (1944). 

The  helicopter  cases  are  more  illuminating.  Whereas 
in  intercity  service  the  transportation  which  passengers 

*  This  was  true,  for  example,  in  the  only  one  of  the  cases  listed 
in  Appendix  C  which  the  Board  chose  to  discuss  in  its  brief.  Pan 
American  Transatlantic  Operations ,  1  C.  A.  A.  118  (1939)  (Bd.  Br., 
21 ) .  The  opinion  in  that  case  states :  “In  Exhibit  ‘B’  to  the  applica¬ 
tion  herein,  the  landing  areas  to  be  used  are  described  .  .  .“1 

C.  A.  A.,  at  127. 

**  The  one  possible  exception  is  the  case  where  Pioneer  applied 
for  authority  to  serve  Midland  and  the  Board  certificated  it  to  serve 
“Midland-Odessa  (to  be  served  through  the  Midland  Army  Air¬ 
field).”  Texas-0 klahoma  Case,  7  C.  A.  B.  481,  539,  556.  Obviously 
the  only  effect  was  to  permit  the  carrier  to  advertise  service  to  one 
additional  city. 
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seek  is  transportation  from  one  city  to  another,  the  trans¬ 
portation  which  is  provided  by  helicopters  is  designed 
to  satisfy  a  public  need  for  transportation  between  points 
in  metropolitan  areas.  Accordingly,  in  the  context  of  heli¬ 
copter  service,  the  “point”  to  or  from  which  transporta¬ 
tion  is  authorized  may  be  an  airport  or  the  top  of  a  par¬ 
ticular  building  or  some  other  small  area  within  a  metro¬ 
politan  district.  Contrary  to  the  Board’s  assertion,  Peti¬ 
tioners  do  not  contend  that  the  Board  cannot,  in  a  proper 
case,  designate  as  a  “point”  to  be  served  by  an  air  carrier 
an  area  not  coextensive  with  a  city.  What  we  do  assert 
is  that,  in  any  given  certification  proceeding,  the  points 
which  the  Board  may  specify  in  the  certificate  are  those 
areas  from  and  to  which  the  public  wishes  to  travel.* 
As  succinctly  stated  by  the  Interstate  Commerce  Commis¬ 
sion  in  a  motor  carrier  certification  case,  Public  Service 
Interstate  Transportation  Co.,  42  MCC  277,281  (1943),  “we 
are  not  concerned  with  the  routes  traversed  within  the 
municipalities  unless  they  constitute  the  very  essence  of  the 
operation.”  (Cited,  Bd.  Br.,  22.) 

The  Board  contends  that  Amon  Carter  Field  is  the  point 
to  which  service  is  authorized  by  Order  No.  E-7595.  (Bd. 
Br.,  19.)  This  simply  is  not  so.  The  very  language  of  the 
order,  “the  terminal  point  Dallas-Fort  Worth  (to  be  served 
through  the  Amon  Carter  Air  Field),”  shows  that  the  ser¬ 
vice  is  to  Dallas  and  Fort  Worth  and  that  the  designation 
of  the  airport  constitutes  a  restriction  as  to  the  manner  in 
which  that  service  is  to  be  rendered.  The  inescapable  fact 
is  that  what  passengers  and  shippers  alike  need  is  trans¬ 
portation  to  Dallas  and  Fort  Worth,  not  to  Amon  Carter 
Field. 


*  In  the  two  Alaskan  cases  cited  by  the  Board  in  which  an 
airfield  was  designated  as  a  point  with  no  mention  of  a  city,  all  that 
can  be  ascertained  by  reference  to  the  opinions  and  to  the  standard 
guides  is  that  probably  the  airfields  stood  alone  at  jumping-off  points 
into  the  wilderness.  See  Alaskan  Air  Transportation  Investigation, 
3  C.  A.  B.  804  (Moose  Creek  Landing  Field;  Bd.  Br.,  21)  and 
Alaska  Route  Modification  Case,  Order  No.  E-7460  (Elden  Field; 
Bd.  Br.,  41). 
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Whatever  may  be  the  power  of  the  Board  to  designate 
a  “hyphenated”  point,  in  the  present  instance  the  desig¬ 
nation  was  nothing  more  than  a  thinly  disguised  effort  to 
evade  the  statutory  prohibition  against  the  Board’s  limit¬ 
ing  carriers  in  their  freedom  to  choose  airports.  As  the 
word  ‘‘service”  cannot  have  the  meaning  which  Respond¬ 
ents  seek  to  give  it,  it  follows  that,  even  if  “Dallas-Fort 
Worth”  is  to  be  deemed  to  be  a  single  point,  this  does  not 
mean  that  the  Board  has  the  power  to  specify  which  of 
two  available  airports  should  be  used  to  serve  that  point 
or  that  the  Board  has  power  to  prohibit  the  carrier  from 
serving  that  point  through  two  airports.* 

REPLY  TO  POINT  II  OF  THE  BOARD’S  BRIEF. 

The  Board’s  Order  is  unlawful  and  therefore  invalid 
because  Dallas  was  not  on  notice  that  there  was  any  issue 
below  as  to  the  airport  through  which  Dallas  should  be 
served  on  the  proposed  Route  Segment  5  if  service  to 
Dallas  on  that  Route  Segment  were  found  to  be  in  the 
public  interest 

It  is  undisputed  that  the  portion  of  Order  No.  E-7595 
here  under  attack  must  fall  if  Dallas  did  not  receive 
adequate  notice  that  there  was  before  the  Board  for 
decision,  in  the  hearing  on  Central’s  application,  any  ques¬ 
tion  as  to  the  airport  through  which  Dallas  would  be 
served  if  service  to  Dallas  on  Segment  5  were  found  to  be 
in  the  public  interest.  The  question  then  is  whether  Dallas 
in  fact  received  notice  that  such  an  issue  was  presented. 

*  Hence  the  irrelevance  of  all  of  the  cases  listed  in  Appendices  A 
and  B  to  the  Board’s  brief. 

That  the  Board  has  in  the  past  recognized  this  limitation  on  its 
power  is  indicated  by  the  fact  that  it  has  expressly  permitted  service 
of  a  single  hyphenated  point  through  two  airports:  “Eastern  in 
Dockets  Nos.  2578  and  3089  .  .  .  propose  that  St.  Petersburg  be 
added  as  an  intermediate  point  to  Eastern’s  system.  Tampa  and 
St.  Petersburg  are  located  approximately  20  miles  apart  and  comprise 
one  metropolitan  area  which  is  served  through  two  airports  *  *  * 
it  is  concluded  that  the  public  convenience  and  necessity  require  that 
Eastern  should  be  authorized  to  serve  the  Tampa-St.  Petersburg  area 
through  both  the  Tampa  and  St.  Petersburg  airports."  Florida  Trunk¬ 
line  Case,  11  C.  A.  B.  943,  945, 976-77  (1950).  The  certificate  issued 
did  not  specify  the  airports  to  be  used.  11  C.  A.  B.,  at  953-54. 
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All  that  has  been  said  under  Point  I  above  is  funda¬ 
mental  in  showing  why  Central’s  application,  which  simply 
requested  authority  to  serve  Dallas  as  an  intermediate 
point  and  Fort  Worth  as  a  terminal  point  on  Segment  5, 
did  not  reasonably  put  Dallas  on  notice  that  the  Board 
might  designate  the  airport  through  which  Dallas  was  to  be 
served.  Briefly  stated,  the  terms  of  the  Act  and  the  past 
practice  of  the  Board  in  administering  the  Act,  as  well  as 
the  past  practice  of  the  Interstate  Commerce  Commission 
in  administering  the  corresponding  provisions  of  the  Inter¬ 
state  Commerce  Act,  all  pointed  to  the  conclusion  that  the 
Board  neither  had  nor  pretended  to  have  power  to  specify, 
contrary  to  the  expressed  intention  of  the  carrier  concerned, 
the  airport  through  which  service  to  certificated  cities 
should  be  furnished.  It  was  with  this  understanding  of 
the  Act  and  its  application  that  Petitioners  participated 
in  the  proceeding  below. 

It  is  of  fundamental  significance  that  neither  the  Board 
nor  Fort  Worth  makes  any  pretense  that  any  party  to  the 
proceeding  in  fact  understood  that  there  was  for  decision 
in  the  proceeding  below  any  question  as  to  a  Board-imposed 
restriction  on  the  airport  through  which  Central  was  to 
serve  Dallas  on  Segment  5. 

Nor  is  there  any  contention  that  any  party  to  the  pro¬ 
ceeding  considered  that  the  Fort  Worth  International  Air¬ 
port  was  an  airport  through  which  Dallas  could  be  served. 
Indeed,  all  carriers  operating  to  that  airport  had,  prior  to 
the  Board’s  decision  of  July  31,  1953,  filed  with  the  Board 
Airport  Notices  pursuant  to  Section  202.3  of  the  Board’s 
Regulations  (see  Appendix  D,  Bd.  Br.,  41)  upon  the  in¬ 
auguration  of  service  at  Amon  Carter  Field.  All  of  these 
notices  were  required  to  specify  the  city  or  cities  to  be 
served  through  the  airport  in  question,  and  all  six  specified 
Fort  Worth  and  Fort  Worth  alone  as  the  city  to  be  served 
through  Amon  Carter  Field.* 


*  Central,  Notice  filed  3/26/53 ;  American,  Notice  filed  3/18/53 ; 
Delta,  C.  &  S.,  Notice  filed  3/18/53 ;  Braniff,  Notice  filed  3/16/53 ; 
Trans-Texas,  Notice  filed  4/2/53;  Pioneer,  Notice  filed  3/17/53. 
These  are  documents  of  which  the  Board  may  take  judicial  notice. 
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To  meet  this  and  other  obvious  defects  in  its  argument, 
the  Board  has  devised  the  novel  view  that 1  ‘an  application  to 
serve  Dallas,  includes,  as  an  incident  thereto,  an  application 
to  do  so  through  Amon  Carter  Air  Field  and  other  nearby- 
airports.”  (Bd.  Br.,  24;  italics  added.)  So  far  as  petitioners 
are  aware,  this  view  has  never  before  been  enunciated  by 
the  Board  and  consequently  was  not  and  could  not  have 
been  the  basis  of  reasonable  notice  to  Dallas.  The  argu¬ 
ment  has  other  defects.  First  of  all,  since  Central  had  pre¬ 
viously  served  Dallas  through  Love  Field  and  Love  Field 
alone,  and  since  the  Airport  Notice  it  had  previously  filed 
upon  inaugurating  service  at  Fort  Worth  International 
Airport  indicated  that  only  Fort  Worth  would  be  served 
through  that  airport,  and  since  in  its  testimony  and  exhibits 
before  the  Board  Central  indicated  its  intention  of  serving 
Dallas  through  Love  Field  on  Segment  5,  as  elsewhere,  the 
only  reasonable  inference  which  could  be  drawn  was  that 
if  the  application  represented  any  kind  of  an  application 
for  airport  authorization  it  could  only  be  construed  as  an 
application  to  serve  Dallas  through  Love  Field  and  Love 
Field  alone.  Second,  under  the  Airport  Notice  procedure, 
which  the  Board  now  seeks  to  find  implicit  in  every  certifi¬ 
cation  proceeding,  the  Board  has  only  a  veto  power,  while 
the  initiative  as  to  the  choice  of  airports  rests  with  the 
carrier.  The  Board  may  only  find  that  service  through 
the  airport  proposed  by  the  carrier  would  not  be  adequate 
service;  the  Board  cannot  affirmatively  impose  a  require¬ 
ment  that  service  be  provided  through  some  other  airport. 
Yet  that  is  just  what  the  Board  did  here. 

Apart  from  the  logical  defects  in  the  Board’s  argument, 
it  would  appear  most  unsound  from  the  point  of  view  of 
efficient  administration  of  the  Act  to  adopt  the  view 
advanced  by  the  Board  here.  If  the  Board’s  view  were 
adopted,  the  result  would  be  that  in  every  certification 
proceeding  the  interested  parties  would  be  obliged,  in  order 
to  protect  themselves,  to  make  a  record  presenting  every 
point  of  view  and  interest  bearing  on  every  possible  choice 
of  airports  at  all  points  in  the  area  involved  in  the  pro¬ 
ceeding.  The  inefficiency  and  injustice  of  such  a  procedure 
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is  apparent.  Plainly,  the  sound  procedure  is  that  which 
the  Board  has  heretofore  followed:  to  consider  the  choice 
of  airports  separately  in  Airport  Notice  proceedings,  and  to 
confine  itself  in  that  context  to  a  determination  of  whether 
the  carrier  has  chosen  an  airport  through  which  the  certifi¬ 
cated  point  can  be  adequately  served.* 

To  bolster  its  case,  the  Board  falls  back  on  the  doctrine 
of  C.  A.  B.  v.  State  Airlines,  338  U.  S.  572  (1950),  which 
held  that  lack  of  notice  does  not  invalidate  an  order  if  the 
parties  were  on  notice  that  another  issue  was  presented 
which  was  so  similar  to  the  issue  actually  decided  that  the 
parties  at  the  hearing  in  fact  presented  the  same  evidence 
they  would  have  presented  if  they  had  had  notice  that  the 
additional  question  was  up  for  decision.  The  Court  there 
held  that  the  issue  of  whether  Piedmont  Airlines  was  fit, 
willing,  able  to  operate  the  routes  for  which  it  had  applied, 
was  so  close  to  the  issue  of  whether  the  same  airline  was 
fit,  willing,  and  able  to  operate  another  similar  route  in 
the  same  area,  that  parties  who  had  received  notice  that 
the  former  question  was  to  be  determined  were  not 
prejudiced  when  the  latter  question  was  in  fact  determined. 

But  while  questions  as  to  whether  an  airline  is  fit  to 
operate  either  of  two  similar  routes  require  virtually  identi¬ 
cal  evidence,  there  is  a  great  and  obvious  difference  between 
the  evidence  which  would  be  submitted  to  show  the  need  for 
service  between  the  cities  on  Segment  5  and  the  evidence 
which  would  be  presented  on  the  very  different  question  of 
the  airports  through  which  that  service  is  to  be  provided. 
It  is  sufficient  to  repeat  here  the  statement  in  Petitioners ’ 
principal  brief  of  the  uncontroverted  fact  that  not  a  shred 

*  The  Board  itself  admits  that,  despite  the  broad  language  of 
public  convenience  and  necessity  used  in  the  Airport  Notice  Regula¬ 
tion,  the  Board  has  in  fact  (and  properly,  as  we  submit)  applied 
the  Regulation  only  to  insure  adequacy  of  service:  “Under  the 
Board’s  practice  the  carrier  is  permitted  to  use  that  airport  if  (a) 
the  airport  is  suitable  for  the  purpose  when  compared  with  other 
available  airports  in  the  vicinity,  and  (b)  the  airport  does  in  fact 
serve  the  designated  point/'  (Bd.  Br.,  24.)  It  is  not  disputed  that 
Love  Field  does  in  fact  serve  Dallas  and  that  it  is  suitable  for  the 
purpose. 
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of  evidence  was  presented  by  any  party  to  the  present  pro¬ 
ceeding  which  was  directed  to  the  relative  advantages  and 
disadvantages  of  serving  Dallas  through  Fort  Worth  In¬ 
ternational  Airport  as  opposed  to  Love  Field;  nor  did 
any  party  ever  indicate  or  suggest  that  Fort  Worth  Inter¬ 
national  Airport  might  be  thought  capable  of  providing 
adequate  service  to  Dallas. 

Petitioners  have  set  out  in  detail  in  their  principal  brief 
specific  items  of  evidence  which  Dallas  would  have  wished  to 
present  if  it  had  had  notice  that  any  question  was  presented 
as  to  the  airport  through  which  Dallas  was  to  be  served. 
The  Board  objects  that  Dallas  did  not  present  this  detailed 
statement  in  its  petition  for  rehearing  and  cites  several 
cases  in  support  of  a  supposed  rule  of  law  requiring  a 
detailed  statement  of  evidence  which  will  be  submitted 
if  rehearing  is  granted.  Even  a  cursory  reading  of  the 
cases  cited  makes  it  clear  that  there  is  no  such  requirement 
and  that  it  is  sufficient  to  indicate  very  generally  the  grounds 
on  which  it  is  felt  that  the  prior  hearing  was  inadequate. 
Study  of  Dallas’  petition  for  a  rehearing  before  the  Board 
will  show  that  Petitioners  gave  adequate  indication  in  gen¬ 
eral  terms  of  the  evidence  they  were  prepared  to  offer  if 
accorded  the  opportunity  on  rehearing.* 

*  Petitioners  stated  that  “no  opportunity  was  afforded  to  any 
parties  to  present  evidence  or  argument  to  show  that  the  condition 
or  limitation  was  justified  on  the  facts.  *  *  *”  and  that:  “In  any 
proper  hearing  before  the  Board,  petitioner  will  be  prepared  to 
produce  evidence  showing  first,  that  service  of  Dallas  through  Fort 
Worth  International  Airport  (Amon  Carter  Field)  is  not  and  in  the 
circumstances  will  not  be  adequate  service  required  by  Section  404 
of  the  Act,  and  second,  that  if  under  the  peculiar  circumstances  of 
any  case  both  Dallas  and  Fort  Worth  are  to  be  served  through  a 
single  airfield,  the  public  interest  requires  that  Love  Field  should 
be  the  field  used  for  that  purpose  in  view  of  the  much  greater  volume 
of  available  traffic  to  and  from  Dallas  than  to  and  from  Fort  Worth. 
The  expense  of  the  public  will  be  minimized  and  the  convenience  of 
the  public  better  served  through  Love  Field  than  through  Fort 
Worth  International  Airport  (Amon  Carter  Field).  For  these 
reasons  and  under  the  conditions  previously  indicated,  it  is  submitted 
that  the  Board  should  reopen  the  proceeding  for  further  hearing, 
and  that  permitting  that  part  of  the  order  concerned  with  Segment 
No.  5  to  become  effective  without  such  further  hearing  will  constitute 
a  denial  of  due  process  of  law.”  (J.App.  262-63,  266-67.) 
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It  is  true  that  the  petition  for  rehearing  did  not  specify 
the  evidence  which  would  be  presented  with  as  great  par¬ 
ticularly  as  Petitioners  have  done  in  their  principal  brief 
herein.  This  is  in  part  explained  by  the  fact  that  the 
Board,  as  an  expert  body  in  air  transportation  matters, 
could  be  expected  to  see  that  there  was  a  total  lack  of  any 
but  the  most  elementary  facts  regarding  the  economics  or 
adequacy  of  using  Amon  Carter  Field  rather  than  Love 
Field  to  serve  Dallas.  No  party  had  been  heard  on  the 
point  because  no  party  had,  as  the  Board  implicitly  con¬ 
cedes,  realized  that  the  question  was  up  for  decision.  More¬ 
over,  no  party  could  have  put  in  an  adequate  presentation  at 
the  time  of  the  hearing  because  Fort  Worth  International 
Airport  had  not  yet  been  completed  and  was  not  in  opera¬ 
tion,  and  the  relevant  facts  were  therefore  not  available. 

The  Board  objects  that  Petitioners  speak  in  their  prin¬ 
cipal  brief  of  having  been  denied  an  opportunity  to  present 
evidence  regarding  the  inadequacy  of  Fort  Worth  Inter¬ 
national  Airport  as  an  airport  through  which  to  serve 
Dallas.  Yet  on  the  Board’s  view  that  Central’s  application 
must  be  regarded  as  in  effect  being  an  Airport  Notice  for 
all  cities  involved  through  all  possible  airports,  the  ques¬ 
tion  of  adequacy  must  have  been  present.  If,  instead, 
we  look  to  the  Board’s  argument  that  the  designation  of 
Amon  Carter  Field  was  a  specification  of  the  authorized 
service  and  that  consequently  service  to  Amon  Carter  Field 
necessarily  and  by  definition  was  adequate  service  on  Seg¬ 
ment  5  as  certified,  the  result  is  that  Dallas  is  at  no  point 
entitled  to  a  hearing  on  the  question  of  whether  it  can  ade¬ 
quately  be  served  through  Amon  Carter  Field.  Plainly,  it 
is  an  unjust  and  distorted  construction  of  the  Act  which 
reaches  this  result.  Petitioners  submit  that  they  are  en¬ 
titled  by  statute  to  a  hearing,  that  they  have  received  no 
hearing,  and  that  they  have  been  prejudiced  by  this  denial 
of  their  constitutional  and  statutory  rights  to  notice  and 
hearing. 
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REPLY  TO  POINT  in  OF  THE  BOARD’S  BRIEF 

There  was  no  substantial  evidence  in  the  record 
to  support  the  Board’s  conclusion  that  both  Dallas  and 
Fort  Worth  should  be  served  on  Route  Segment  5  ex¬ 
clusively  through  the  Fort  Worth  International  Airport 

The  Board  seeks  under  Point  HE  in  its  brief  (Bd.  Br., 
29  et  seq.)  to  show  that  there  was  substantial  evidence  in 
the  record  to  support  its  finding  that  “the  subsidy  cost  to 
the  Government  would  increase  substantially  if  the  new 
service  to  Fort  Worth  and  Dallas  were  provided  through 
separate  airports”  and  its  finding  that  “the  facilities  avail¬ 
able  at  Amon  Carter  and  its  location  and  convenience  were 
such  as  to  provide  adequately  .  .  .  for  local  service  to 

. . .  Dallas _ ”  (J.  App.,  287-88.)  As  Petitioners  shall  now 

proceed  to  demonstrate,  these  conclusions  are  unfounded, 
first,  because  even  if  Central’s  deficit  would  be  increased 
by  adding  a  stop  at  Love  Field,  the  Government  would  not 
have  to  subsidize  such  added  deficit  and,  second,  because 
the  conclusion  that  Central  would  incur  a  greater  deficit  on 
Segment  5  by  stopping  at  Love  Field  cannot  be  reached 
without  distorting  and  misapplying  the  evidence  of  record. 
It  is  precisely  because  none  of  the  parties  were  on  notice 
that  there  was  any  question  in  the  proceeding  below  as  to 
the  airport  through  which  Dallas  would  be  served  on  Seg¬ 
ment  5  that  the  Board  does  not  have  a  record  which  permits 
it  to  make  an  adequately  grounded  finding  on  this  question. 

A.  Even  if  Central  would  increase  its  deficit  by  stopping  at 
Love  Field,  the  Board  would  have  no  duty  to  make  up  the 
resultant  loss  by  subsidies. 

The  basic  subsidy  provision  of  the  Act,  Section  406(b), 
does  not  compel  the  Board  blindly  to  meet  any  deficit 
incurred  by  a  certificated  airline,  but  rather  directs  the 
Board  to  consider : 

“the  need  of  each  such  carrier  for  compensation  for 
the  transportation  of  mail  sufficient  ...  to  enable 
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such  air  carrier  under  honest ,  economical,  and  efficient 
management ,  to  maintain  and  continue  the  develop¬ 
ment  of  air  transportation  to  the  extent  and  of  the 
character  and  quality  required  by  the  commerce  of 
the  United  States,  the  Postal  Service,  and  the  national 
defense.  *  ’  ( Italics  added. ) 

Under  this  provision,  the  Board  has  consistently  and  quite 
properly  refused  to  pay  subsidies  to  cover  losses  result¬ 
ing  from  operations  which  it  finds  to  have  been  conducted 
in  a  needlessly  uneconomical  or  inefficient  manner.* 

The  scheme  of  the  Act  is  for  the  Board  to  prevent  waste¬ 
ful  excesses  under  the  subsidy  provisions  and  insufficient 
service  under  the  adequacy  requirement  of  Section  404  (a), 
thus  making  it  unnecessary  to  give  the  Board  power  to 
make  ironclad  advance  decisions  as  to  the  selection  of  air¬ 
ports  in  certification  proceedings  under  Section  401.  Much 
greater  flexibility  in  the  development  of  the  air  transporta¬ 
tion  industry  results  from  this  statutory  scheme,  which 
represents  the  Congressional  intent.  It  permits  the  use  of 
the  method  of  trial  and  error  to  determine  the  actual  facts 
rather  than  requiring  the  Board  to  predict  results  by  hypo¬ 
thetical  estimates  and  a  priori  judgments.  An  enterprising 
airline  would  be  ready,  and  should  be  encouraged,  to  engage 
in  such  experiments,  even  under  threat  of  the  denial  of 
subsidy  for  whatever  relatively  small  additional  deficit 
might  be  incurred  during  the  experimental  period  if  the 
Board  should  later  find  that  the  mode  of  operating  adopted 


*  See,  e.  g.,  four  mail  rate  proceedings,  all  decided  by  the  Board 
in  June  of  1953,  in  which  it  excluded  from  the  costs  to  be  covered 
by  subsidy  payments  expenses  which  it  felt  had  been  improvidently 
incurred:  Southwest  Airways  Co. — Mail  Rates,  Docket  No.  5696, 
Order  No.  E-7431,  June  2,  1953  (Board  refused  to  pay  for  additional 
costs  incurred  by  substitution  of  Martin  202  aircraft  for  DC-3’s)  ; 
Northeast  Air  Lines,  Inc. — Mail  Rates,  Dockets  Nos.  1932  and  1890, 
Order  No.  E-7443,  June  5,  1953  (Board  Refused  to  pay  excessive 
maintenance  expenses)  ;  Pioneer  Air  Lines,  Inc. — Mail  Rates,  Docket 
No.  5499,  Order  No.  E-7473,  June  12,  1953  (Board  refused  to  pay 
for  aircraft  re-equipment  program) ;  Pan  American  World  Airways, 
Inc. — Mail  Rates — Latin- American  Division,  Docket  No.  3308,  Order 
No.  E-7495,  June  19,  1953  (Board  refused  to  pay  expenses  resulting 
from  scheduling  of  excessive  number  of  flights). 
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was  inefficient.  For  the  carrier  might  well  find,  as  we  firmly 
believe  Central  would  here,  that  the  stop  at  Love  Field 
would  reduce  rather  than  increase  its  subsidy  needs. 

B.  There  is  no  substantial  evidence  in  the  record  to  support 
either  the  finding  that  Central’s  deficit  on  Segment  5  would  be 
increased  by  the  addition  of  a  stop  at  Love  Field  or  the  finding 
that  service  to  Amon  Carter  field  is  adequate  service  to  Dallas 
on  Segment  5. 

Having  disposed  of  the  Board’s  contention  that  the 
Government  would  necessarily  be  saddled  with  any  addi¬ 
tional  deficit  which  might  be  incurred  if  Central  added  on 
Segment  5  a  stop  at  Love  Field,  Petitioners  now  proceed 
to  demonstrate  that  there  is  no  adequate  evidence  in  the 
record  to  indicate  that  any  such  additional  deficit  would  be 
incurred.  To  show  how  its  conclusion  can  be  supported  by 
the  evidence  of  record,  the  Board  has  found  it  necessary 
to  distort  the  facts  as  to  both  the  cost  and  revenue  sides 
of  the  picture. 

As  to  the  cost  aspect,  the  Board  exaggerates  the  per 
mile  cost  of  the  added  service  and  the  number  of  miles  which 
would  be  involved  in  making  the  added  stop,  with  the  result 
that  the  lowest  added  cost  figure  of  the  three  mentioned 
in  the  Board’s  brief*  is  well  over  twice  the  actual  figure,  as 
can  be  demonstrated  beyond  dispute.  For  the  Board  as¬ 
sumes  in  its  computations  that  what  would  be  added  is  the 
distance  between  Meacham  Field  and  Love  Field  (Bd.  Br., 
30;  cp.  n.  46),  a  distance  of  30  or  31  miles,  whereas  in  fact 
the  added  mileage  would  be  only  the  distance  between 
Amon  Carter  Field  and  Love  Field  (J.  App.,  295,  297),  a 
distance  of  only  about  10  air  miles. 

The  per  mile  cost  principally  relied  upon  by  the  Board 
is  the  average  added  cost  per  mile  for  all  the  route  exten¬ 
sions  granted  in  the  proceeding  below,  $1.01  (Bd.  Br.,  29-30, 
n.  45).  Certainly,  the  only  per  mile  figure  bearing  any  rela¬ 
tion  to  the  added  cost  of  a  stop  at  Love  Field  is  the  figure 

*  The  Board  calculates  the  cost  variously  as  $44,238,  $23,519, 
or  $17,695.  (Bd.  Br.,  30-31.) 
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for  direct  flying  costs  (50^),  which  is  less  than  half  of  the 
aforementioned  figure.  By  using  this  figure  for  cost  per 
mile  and  the  correct  number  of  miles,  we  arrive  at  a  figure 
of  about  $7,300  as  the  total  additional  cost  which  would  be 
incurred  if  Central  stopped  at  Love  Field.  (See  Bd.  Br., 
31-32,  n.  47.) 

As  to  the  revenue  side,  the  Board  engaged  in  comparable 
misapplication  of  the  facts  of  record.  Petitioners  maintain 
that  as  a  result  of  the  lack  of  actual  notice  to  the  parties 
there  is  not  sufficient  evidence  in  the  record  from  which  an 
adequate  estimate  can  be  made  of  the  additional  passenger 
and  cargo  revenues  which  would  be  derived  by  Central  from 
the  addition  of  a  stop  at  Love  Field  on  Segment  5.  Cer¬ 
tainly,  it  is  clear  that  there  is  no  evidence  from  which  the 
Board  may  reasonably  infer  that  the  additional  revenue 
would  not  exceed  the  $7,300  per  year  of  estimated  addi¬ 
tional  costs.  The  Board  first  argues  that  Central’s  traffic 
forecast  (J.  App.,  143  et  seq.,  181  et  seq .),  whose  methods 
and  assumptions  were  adopted  by  the  Board  ( J.  App.,  240, 
n.  4),  did  not  include  any  adjustment  for  the  distance  from 
Dallas  to  the  airport  through  which  it  is  served.  This  is 
true,  but  it  is  true  only  because  Central  was  assuming,  as 
did  all  the  parties  throughout  the  proceeding,  that  Dallas 
would  be  served  on  Segment  5  through  Love  Field,  and 
Central  therefore  simply  relied  on  past  experience  as  to 
the  relationship  between  the  amount  of  traffic  at  other  points 
and  the  amount  of  traffic  which  would  be  generated  at 
Dallas.  The  fact  remains  that  one  of  the  basic  assumptions 
in  the  entire  estimate,  which  was  approved  and  adopted  by 
the  Board  in  its  opinion,  was  that  where  an  airport  is  located 
17  miles  from  the  city  it  serves  the  traffic  to  be  generated 
is  reduced  by  40%.  (J.  App.,  155.) 

Similarly,  the  Board  ignores  the  loss  of  local  passengers 
who  would  travel  between  Dallas  and  Fort  Worth  on  Seg¬ 
ment  5.  The  Board  blithely  states  that  existing  flights 
on  other  route  segments  are  sufficient  to  carry  all  such 
traffic.  The  fact  is  that  while  the  Board  concedes  there  is 
sufficient  traffic  between  these  points  to  warrant  four  round 
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trips  a  day  there  are  only  two  flights  in  one  direction  and 
three  in  the  other  direction.*  (Ft.W.  Br.,  5,  n.  4.) 

The  whole  slant  of  the  Board’s  view  regarding  the  pas¬ 
senger  loss  which  would  result  from  serving  Dallas  through 
Love  Field  derives  from  the  Board’s  constant  assumption 
that  service  to  Amon  Carter  Field  is  adequate  service  to 
Dallas  and  that  therefore  it  is  inconceivable  that  there  will 
be  any  substantial  loss  of  passengers.  Why  it  is  that  the 
Board  believes  that  the  inconvenience  to  a  passenger  at 
Ardmore,  a  city  served  by  only  one  airport  which  is  located 
17  miles  away,  is  such  as  to  reduce  the  number  of  passen¬ 
gers  by  40%  (J.  App.,  155,  240  n.  4),  but  that  at  Dallas  the 
number  of  passengers  would  not  be  reduced  by  at  least  as 
great  a  percentage,  is  beyond  understanding.  In  attempt¬ 
ing  to  justify  its  unwarranted  assumption,  the  Board 
presents  a  completely  misleading  discussion  based  on  the 
assumption  that  if  both  Love  Field  and  one  of  the  Fort 
Worth  airports  were  to  be  served  on  Segment  5  Dallas 
would  be  the  point  of  origin  and  Fort  Worth  the  inter¬ 
mediate  point.  (Bd.  Br.,  36.)  It  is  one  of  the  fundamental 
facts  of  the  present  case  that  what  Central  applied  for  was 
authority  to  serve  Dallas  as  an  intermediate  point  and  Fort 
Worth  as  a  terminal  point  on  Segment  5.  A  sufficient 
record  on  the  question  of  whether  Dallas  can  be  adequately 
served  through  the  Fort  Worth  International  Airport 
would  have  to  include  evidence  on  such  points  as  the  fact 
that  Love  Field  is  located  immediately  adjacent  to  the 
residential  area  of  Dallas  in  which  most  Dallas  residents 
who  fly  have  their  homes,  and  that  accordingly  the  time 
which  it  takes  them  to  reach  Love  Field  is  very  much  less 
than  the  time  which  it  takes  them  to  reach  Amon  Carter 
Field.  But  of  course  there  is  no  such  evidence  in  the  record, 
because  none  of  the  parties  to  the  proceeding  below  realized 
that  there  was  any  question  here  as  to  the  airport  through 


*  In  any  event,  since  the  Board  is  expressly  prohibited  by  the 
fourth  sentence  of  Section  401(f)  from  limiting  a  carrier’s  freedom 
to  add  to  schedules  on  certificated  routes,  Central  is  free  to  add  as 
many  local  flights  as  it  wishes  between  Dallas  and  Fort  Worth  on  the 
other  segments. 
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which  Dallas  was  to  be  served,  nor  did  anyone  realize 
that  Amon  Carter  Field  might  be  regarded  as  an  airport 
through  which  Dallas  could  be  served.  Yet  without  such 
evidence  the  Board  had  no  sufficient  basis  for  any  finding 
as  to  the  adequacy  or  inadequacy  of  serving  Dallas  through 
the  Fort  Worth  International  Airport. 

Indeed,  the  entire  concept  of  adequacy  depends  in  large 
measure  on  the  circumstances  of  a  particular  case.  Thus 
an  airport  adequate  for  one  kind  of  service  might  be  inade¬ 
quate  for  another,  and  an  airport  which  would  be  held 
adequate  if  it  were  the  only  one  available  may  be  held  in¬ 
adequate  where  a  much  more  convenient  airport  is  avail¬ 
able.  The  Board  itself  recognizes  this  when  it  says  that 
under  the  airport  notice  procedure  a  carrier  will  be  per¬ 
mitted  to  use  an  airport  through  which  it  proposes  to 
provide  service  to  a  certificated  city  if  “the  airport  is 
suitable  for  the  purpose  when  compared  with  other  avail¬ 
able  airports  in  the  vicinity  .  .  .”  (Bd.  Br.,  24.)  Respond¬ 
ent  has  not  contended  and  could  not  contend  that  Love  Field 
does  not  meet  this  test. 

Respectfully  submitted, 

Dated :  February  15,  1953. 


Loan,  Day  &  Lord, 

By  Joseph  W.  Wyatt, 
a  Member  of  the  Firm, 
Suite  500,  Wyatt  Building, 
Washington  5,  D.  C. 

H.  P.  Kucera, 

City  Attorney , 

City  Hall, 

Dallas  1,  Texas. 

Attorneys  for  Petitioners 

Thomas  F.  Daly, 

Samuel  C.  Caldwell, 

Harry  A.  Inman, 

Satjl  L.  Sherman, 

Of  Counsel. 
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Case  No.  11968 


THE  CITY  OF  DALLAS  and  DALLAS  C;  ✓ 
CHAMBER  OF  COMMERCE, 

Petitioners , 
v. 


CIVIL  AERONAUTICS  BOARD, 

Respondent, 

CITY  OF  FORT  WORTH,  TEXAS,  and  the  CHAMBER 
OF  COMMERCE  OF  FORT  WORTH,  TEXAS, 

Intervenors , 

CENTRAL  AIRLINES,  INC., 

Intervenor. 


PETITION  FOR  REHEARING 


PETITION  OF  THE  CITY  OF  DALLAS  AND  DALLAS 
CHAMBER  OF  COMMERCE  FOR  REHEARING 

It  appears  from  the  opinion  of  the  Court,  issued  simul¬ 
taneously  with  Judge  Prettyman’s  dissent  on  May  20, 1954, 
that  a  number  of  material  points  have  not  been  given  the 
weight  and  consideration  to  which  we  submit  they  are 
entitled.  Petitioners  submit  that  if  these  points,  which 
are  specified  below,  were  given  due  weight,  the  Court  would 
not  have  reached  the  result  it  did,  particularly  the  holding 
that  the  Board  in  the  Order  under  review  did  not  exceed 
its  statutory  powers,  and  the  Board’s  Order  would  have 
been  reversed  rather  than  affirmed. 

With  Respect  to  the  Board’s  Statutory  Power: 

1.  The  ground  on  which  the  Court  principally  relies 
in  reaching  the  conclusion  that  the  Civil  Aeronautics 
Board  may  designate  in  a  certificate  the  airport  through 
which  a  certificated  point  is  to  be  served  is  that,  even  if 
an  airport  be  deemed  a  “facility,”  the  Board  may  specify 
in  a  certificate  the  airport  to  be  used  by  the  carrier.  (3-4.)1 
The  argument  is  that  the  designation  of  the  airport  to  be 
used  constitutes  a  specification  of  the  “service  to  be  ren¬ 
dered”  within  the  meaning  of  the  first  sentence  of  Section 
401(f)  of  the  Civil  Aeronautics  Act.2  But  on  this  interpre¬ 
tation  of  the  statute,  the  fourth  sentence  of  Section  401(f),3 

1  Parenthetical  references  in  the  body  of  this  petition  are  to  the 
slip  sheet  edition  of  the  Court’s  opinion  furnished  to  petitioners  by 
the  Clerk  of  the  Court,  unless  otherwise  indicated. 

2  “Each  certificate  issued  under  this  Section  shall  specify  the 
terminal  points  and  intermediate  points,  if  any,  between  which  the 
air  carrier  is  authorized  to  engage  in  air  transportation  and  the 
service  to  be  rendered ;  and  there  shall  be  attached  to  the  exercise  of 
the  privileges  granted  by  the  certificate,  or  amendment  thereto,  such 
reasonable  terms,  conditions,  and  limitations  as  the  public  interest 
may  require.”  52  Stat.  9 77,  989  (1938)  49  U.  S.  C.  §  481  (f)  (1946). 

3  “No  term,  condition,  or  limitation  of  a  certificate  shall  restrict 
the  right  of  an  air  carrier  to  add  to  or  change  schedules,  equipment, 
accommodations,  and  facilities  for  performing  the  authorized  trans¬ 
portation  and  service  as  the  development  of  the  business  and  the 
demands  of  the  public  shall  require.”  Id. 
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by  which  Congress  plainly  intended  to  limit  the  Board’s 
power,  means  nothing.  For  as  the  Court  construes  Section 
401(f),  by  merely  limiting  in  a  certificate  the  number  of 
flights,  or  the  equipment,  accommodations  or  facilities  to  be 
used  by  the  carrier,  the  Board  converts  the  limitation  into 
a  description  of  the  service  to  be  rendered  and  thus  auto¬ 
matically  circumvents  the  restriction  on  its  power  contained 
in  the  fourth  sentence  of  Section  401(f).  In  short,  by  doing 
precisely  what  Congress  forbade,  the  Board  escapes  the 
Congressional  prohibition.  This  cannot  be  a  correct  read¬ 
ing  of  the  Act. 

2.  The  Court’s  opinion  apparently  assumes  that  the 
question  presented  is  whether  or  not  the  Board  is  to  have 
any  control  over  the  selection  of  airports  by  carriers. 
Actually,  however,  the  question  is  whether  the  Board  shall 
exercise  its  control  in  such  matters  under  the  certification 
provisions  of  Section  401(f)  or,  alternatively,  under  the 
provisions  of  Section  404(a)4  and  406(b).5 6  While  the 
former  provision  requires  the  Board  to  make  an  ironclad 
a  priori  determination  on  hypothetical  facts,  the  latter 
provisions  leave  the  initiative  to  the  carrier,  permit  prag¬ 
matic  adjustments  as  experience  is  accumulated  regarding 
the  actual  advantages  and  disadvantages  of  using  various 
airports,  and  permit  the  Board  to  step  in  if  the  carrier 
should  provide  either  inadequate  or  excessive  airport 
facilities.®  In  short,  the  construction  of  the  Act  advanced 

4  52  Stat.  993  (1938),  49  U.  S.  C.  §  484(a)  (1946). 

5  52  Stat.  998  (1938),  49  U.  S.  C.  §  486(b)  (1946). 

6  Likewise,  the  dissenting  opinion,  although  it  properly  concludes 
that  the  Board  should  consider  the  selection  of  airports  under  the 
airport  notice  procedure  (14  C.  F.  R.  §  202.3  (1952))  rather  than  in 
a  certification  proceeding,  fails  to  point  out  that  in  an  airport  notice 
proceeding  the  Board  has  only  a  veto  power  and  can  only  reject  the 
airport  chosen  by  the  carrier  if  that  airport  would  be  inadequate  to 
serve  the  certificated  point  or  points.  Here,  the  carrier  proposed 
service  via  Love  Field,  and  the  Board  did  not  and  could  not  find 
that  such  service  would  not  be  adequate.  Accordingly,  under  the 
standards  applicable  in  airport  notice  proceedings,  the  Board’s  action 
here  was  improper. 
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by  petitioners  would  not  cripple  the  Board  by  depriving 
it  of  any  essential  power  but  on  the  contrary  would  require 
the  Board  to  exercise  its  control  over  the  selection  of 
airports  in  a  manner  more  conducive  to  the  public  interest.7 

3.  In  dismissing  in  a  footnote  (3-4)  petitioners’  entire 
argument  that  the  language  of  the  Act  makes  it  inescapably 
clear  that  the  word  “facilities,”  as  used  in  the  fourth 
sentence  of  Section  401(f)  of  the  Civil  Aeronautics  Act, 
includes  airports,  the  Court  overlooks  the  language  of 
Section  408(c),  which  is  found  in  Part  IV  of  the  Act: 

“The  provisions  of  this  section  and  section  409  of 
this  title  shall  not  apply  with  respect  to  the  acquisi¬ 
tion  or  holding  by  any  air  carrier  .  .  .  of  (1)  any 
interest  in  any  ticket  office,  landing  area,  hangar,  or 
other  ground  facility  reasonably  incidental  to  the  per¬ 
formance  by  such  air  carrier  of  any  of  its  services 
...”  52  Stat.  1001  (1938),  49  U.  S.  C.  §  488(c)  (1946). 

Under  Section  1(8)  of  the  Act,8  an  airport  is  defined  as 
a  type  of  landing  area.  Accordingly,  Section  408(c)  is 
unmistakable  testimony  to  the  fact  that  Congress  meant 
to  include  airports  not  only  in  the  category  “air  naviga¬ 
tion  facilities”  in  Parts  III  and  VI  of  the  Act,  but  also 
in  the  category  “facilities”  in  Part  IV  of  the  Act,  which 
of  course  includes  Section  401(f). 

7  Hence  the  incorrectness  of  the  Court’s  statement  (6  n.  8)  that 
if  the  Board  could  not  designate  the  airport  to  be  used  in  the  cer¬ 
tificate  “it  would  be  possible  for  Central  to  choose  to  use  Meacham 
Field  at  Fort  Worth,  thereby  in  effect  vitiating  the  Board’s  order 
that  service  should  be  afforded  to  Dallas  as  well  as  Fort  Worth.” 
If  thus  denied  adequate  service,  Dallas  could  invoke  its  right  under 
Section  404(a)  to  receive  adequate  service  and  facilities.  On  the  con¬ 
trary,  the  view  of  the  Act  adopted  by  the  Court  deprives  Dallas  of 
its  right  to  argue  that  service  via  Fort  Worth  International  Airport 
is  inadequate,  for  any  service  through  that  airport  is  by  definition 
adequate  provision  of  the  authorized  service.  (The  statement  quoted 
from  the  Court’s  opinion  also  rests  on  the  assumption  that  a  certifi¬ 
cated  point  may  be  served  through  only  one  airport,  an  assumption 
which  is  shown  in  paragraph  5  infra  to  be  incorrect.) 

8  52  Stat.  977  (1938),  49  U.  S.  C.  §401(8)  (1946). 
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4.  In  further  attempting  in  the  same  footnote  to  answer 
the  statutory  construction  advanced  by  petitioners,  the 
Court  says,  “§  404(a)  makes  it  the  duty  of  a  certificated 
carrier  ‘to  provide  safe  and  adequate  service,  equipment, 
and  facilities  in  connection  with  [the  authorized]  trans¬ 
portation.’  (52  Stat.  993  (1938),  49  U.  S.  C.  §  484(a) 
(1946).)  Clearly,  Congress  did  not  intend  for  carriers 
to  provide  their  own  ‘safe  and  adequate’  airports.”  (3-4) 
The  fact  is  that  the  word  “provide”  in  Section  404(a) 
unquestionably  does  not  mean  “own”.  For  example,  on 
any  interpretation  the  word  “facilities”  in  Section  404(a) 
includes  beacons,  and  typically  air  lines  do  not  own  beacons. 
Indeed,  in  the  case  of  beacons  and  similar  facilities,  the 
carrier  obtains  the  use  of  them  by  the  very  act  of  using 
landing  rights  at  an  airport.  Section  404(a)  does  not  sup¬ 
port  the  proposition  that  an  airport  is  not  a  facility,  any 
more  than  it  supports  the  proposition  that  a  beacon  is  not 
a  facility.  On  the  contrary,  Section  404(a)  is  a  clear  indi¬ 
cation  of  the  intent  of  Congress  that  carriers  should  be 
under  a  duty  to  select  airports  which  can  adequately  serve 
the  certificated  points. 

5.  Finally,  the  Court  apparently  assumes  that  when 
the  Board  exercises  its  admitted  power  to  designate  two 
cities  as  a  hyphenated  point  such  hyphenated  point  must 
be  served  by  one  and  only  one  airport.  This  is  not  so. 
For  example,  in  the  prior  instance  in  which  Dallas  and 
Fort  Worth  were  designated  as  a  hyphenated  terminal 
point,  the  certificate  was  interpreted  to  mean  that  on  some 
flights  Dallas  would  be  the  terminal  point,  served  through 
Love  Field,  and  on  the  other  flights  Fort  Worth  would  be 
the  terminal  point,  served  through  Meacham  Field  (which 
was  then  the  only  Fort  Worth  airport).  In  short  the  two 
cities  were  in  reality  designated  single  as  co-terminals 
rather  than  as  a  single  point.  Latin  American  Air  Service , 
6  C.  A.  B.  857,  879-80  (1946).  The  Board’s  airport  notice 
regulation  clearly  contemplates  that  a  point  (whether  one 
city  or  two)  may  be  served  by  more  than  one  airport  when 
it  says:  “In  no  event  shall  the  holder  use  the  provisions 
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of  this  paragraph  as  authority  to  receive  passengers  at  one 
airport  and  discharge  such  passengers  at  any  other  airport 
serving  the  same  point.”9  The  Florida  Trunkline  Case , 
11  C.  A.  B.  943, 945  (1950),  is  an  instance  in  which  the  Board 
expressly  contemplated  that  service  to  two  cities  designated 
as  a  single  hyphenated  point  would  be  provided  through 
two  airports. 

With  Respect  to  the  Question  of  Notice: 

1.  The  Court’s  opinion  does  not  give  any  consideration 
to  the  fact  that,  since  the  Fort  Worth  International  Airport 
was  not  opened  until  approximately  two  years  after  the 
closing  of  the  hearing  in  this  case,  even  if  Dallas  had  had 
constructive  notice  that  there  was  before  the  Board  any 
question  as  to  the  airport  through  which  Dallas  should  be 
served,  there  could  have  been  no  adequate  hearing,  since 
the  relevant  facts  as  to  the  preferences  of  travellers  and  the 
availability  of  ground  transportation  facilities  were  not  yet 
known  to  anyone. 

2.  No  consideration  is  given  to  the  fact  that  in  all 
previous  Board  proceedings,  whether  certification  pro¬ 
ceedings  or  airport  notice  proceedings,  the  choice  of  air¬ 
ports  was  left  to  the  carrier,  with  the  Board  at  most  ex¬ 
ercising  a  veto  power.  Since  Central  here  plainly  in¬ 
dicated  its  intention  to  serve  Dallas  through  Love  Field,  if 
there  was  an  airport  question  presented,10  the  only  issue  was 

9  14  C.  F.  R.  §202.3  (1952). 

10  Mr.  Kahle,  President  of  Central,  testified  regarding  Central’s 
plans  to  use  Midway  as  follows  (J.  App.,  p.  120) 

"A.  Well,  this  whole  Midway  problem  is,  as  to  what  flights 
will  go  in  there  of  the  trunks  is  still  up  in  the  air,  but  Central 
will  contemplate  serving  Midway.  We  have  contracted  for  space 
in  the  new  terminal  building.  Mr.  Nail  pointed  out  the  exact 
size.  We  contemplate  serving  Metchum  Field  at  Fort  Worth, 
Midway  and  Love  Field  at  Dallas. 

“There  is  also  the  possibility  that  we  would  miss  Midway  on 
on  certain  flights.  Basically,  we  are  a  feeder  airline  and  what 
flight  that  we  can  feed  the  best  at  that  time  will  be  the  determining 
factor.” 
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whether  Love  Field  was  adequate  to  provide  service  to 
Dallas.  The  Board  has  not  contended  that  Love  Field  is 
not  adequate. 

3.  The  Court  states  that,  under  the  decision  in  Civil 
Aeronautics  Board  v.  State  Airlines ,  338  U.  S.  572  (1950), 
there  was  no  occasion  for  rehearing  before  the  Board,  since 
the  Dallas  Petition  to  the  Board  for  Rehearing  (J.  App., 
259  et  seq.)  did  not  indicate  specifically  the  evidence  to  be 
submitted,  “although  it  was  perhaps  implied  that  data 
reflecting  the  greater  volume  of  Dallas  traffic  would  be 
offered.”  (9.)  In  State  Airlines ,  the  party  asserting  that 
it  had  received  inadequate  notice  argued  merely  that  “had 
it  been  aware  of  the  situation  it  might  have  presented  ad¬ 
ditional  or  different  evidence  and  would  have  enlarged 
upon  its  inquiries,”  8  C.  A.  B.  716,  721,  quoted  in  338  U.  S., 
at  579.  Here  Dallas  presented  to  the  Board  in  its  petition 
for  rehearing  clear-cut  indications  of  the  nature  of  the  ad¬ 
ditional  evidence  which  would  be  offered  on  rehearing  (J. 
App.,  266-67)  and  has  amplified  in  its  briefs  to  this  Court 
the  specific  nature  of  the  additional  evidence  which  would 
have  been  presented.  This  evidence  would  by  no  means  be 
directed  primarily  to  the  “greater  volume  of  Dallas  traffic.” 
It  would  be  directed  to  the  inconvenience  to  Dallas  pas¬ 
sengers  of  the  trip  to  the  Fort  Worth  International  Air¬ 
port,  the  greater  difficulty  of  making  connections  to  trunk 
line  flights  to  and  from  Love  Field,  and  the  consequent 
reductions  in  revenues  to  Central  and  inconvenience  to  the 
travelling  public.  (Br.,  12,  34,  42-43;  Rep.  Br.,  17.)  The 
argument  in  the  Court’s  opinion  here  seems  to  be  that  the 
evidence  which  by  chance  happened  to  find  its  way  into 
the  record  under  a  stipulation  entered  into  by  the  parties 
when  they  had  other  issues  in  mind,  convinces  this  Court 
that  Dallas  could  be  adequately  served  through  the  Fort 
Worth  International  Airport,  and  that  accordingly  Dallas 
has  not  been  prejudiced  by  its  inability  to  put  in  additional 
evidence  directed  specifically  to  this  question.  Yet  cer¬ 
tainly  the  right  to  a  hearing  cannot  be  made  to  depend  on 
whether  it  appears  that  the  evidence  which  would  be  put  in 
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at  the  hearing  would  be  persuasive.  (In  the  State  Airlines 
case,  there  was  no  reason  to  believe  from  the  party’s 
statement  that  any  additional  evidence  would  have  been  put 
in  which  did  not  merely  duplicate  the  evidence  already  in 
the  record.)  If  anything,  it  might  be  more  appropriate 
to  assume  here  that  if  Dallas  is  willing  to  incur  the  ex¬ 
pense  of  further  proceedings  in  which  it  would  seek  to 
persuade  the  Board  that  service  to  the  Fort  Worth  In¬ 
ternational  Airport  is  not  adequate  service  to  Dallas, 
there  is  likely  to  be  much  that  could  be  said  in  support  of 
this  proposition  if  an  opportunity  for  a  hearing  were 
afforded. 

As  to  the  Question  of  Whether  the  Evidence  of 
Record  was  Adequate  to  Support  the  Board’s 
Finding  that  No  Significant  Loss  of  Traffic  Would 
Occur  if  Dallas  Were  Served  Through  the  Fort 
Worth  International  Airport: 

The  Court  completely  overlooks  the  fact  that  the  only 
evidence  of  record  regarding  the  effect  on  passenger 
revenues  of  an  increase  from  seven  to  eighteen  miles  in 
the  distance  between  the  city  to  be  served  and  the  airport 
is  to  the  effect  that  a  reduction  of  approximately  40% 
would  result.  (J.  App.,  93,  155.)  Not  only  was  there  no 
evidence  to  the  contrary,  but  the  Board  itself  in  other 
calculations  expressly  stated  that  it  accepted  this  factual 
statement  based  on  past  experience  of  Central.  (J.  App., 
240,  n.  4;  cf.  J.  App.,  232,  n.  7.) 

Conclusion 

Petitioners  respectfully  pray: 

1.  That  the  Court  reconsider  its  decision  of  May  20, 
1954  and  direct  a  rehearing  of  this  case  at  such  time  as 
it  may  find  appropriate. 

2.  Alternatively,  if  the  Court  denies  the  above  appli¬ 
cation  for  rehearing,  that  the  mandate  of  the  Court  be 
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stayed  until  ninety  days  from  the  denial  of  such  applica¬ 
tion  to  enable  petitioners  to  apply  to  the  Supreme  Court 
for  certiorari. 


Respectfully  submitted, 

/s/  Joseph  W.  Wyatt, 

Suite  500,  Wyatt  Building, 
Washington  5,  D.  C. 

/s/  H.  P.  Kucera, 

City  Attorney , 

City  Hall, 

Dallas  1,  Texas. 

Attorneys  for  Petitioners 


Certificate  of  Counsel 

I  hereby  certify  pursuant  to  Rule  26  that  the  within 
petition  is  presented  in  good  faith  and  not  for  delay. 


/s/  Joseph  W.  Wyatt, 


